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CERTIFICATE. 


State  op  New  York, 


»TATE  OP  JNEW    XORK,  \ 

OFFICB  OP  THE  SbOBBTARY  OP  STATE,  f  **** 


I,  John  T.  MoDonough,  Secretary  of  State,  do  hereby  certify 
that  the  following-  book  contains  a  correct  transcript  of  the  Code 
of  Criminal  Procedure,  passed  June  1, 1881,  and  the  acts  amenda- 
tory thereof. 

In  witness  whereof,  I  have  hereunto  set  my  sig^nature,  at  the 
city  oi  Albany^  *h,U  twelfth   day  of  June,  in  the  year  one 


(3  thousand  eight  hundred  and  ninety-nine. 

?  ;oHN  T.  Mcdonough, 


Secretary  of  States 


EDITORIAL  NOTE  TO  THIS   14th  EDITION. 


As  the  amendments  to  the  Code  of  Criminal  Procedure  are  very 
numerous  this  year,  owing  to  the  passage  of  chapter  880  of  the 
Laws  of  1895,  which  was  drawn  to  make  the  Code  conform  to  the 
amended  Constitution  of  1894,  it  may  be  well  to  add  a  word  in 
relation  to  the  provisions  of  the  last  named  law  of  1895,  so  that 
the  changes  made  in  the  criminal  law  of  procedure  may  be  apparent 
to  those  who  use  this  Code.  The  intention  of  the  framers  of  chapter 
880  of  the  Laws  of  1895,  was  merely  to  make  such  changes  in  the 
Code,  as  were  rendered  necessai'y  by  the  changed  nomenclature  of 
the  courts  in  theConstitution  of  1894,  and  in  the  act  last  mentioned, 
section  two  expressly  provides,  "that  if  a  section  of  the  Code  of 
Criminal  Procedure  which  is  amended  by  this  act,  (chapter  880  of 
1895,)  is  also  amended  by  any  la>y  passed  at  the  session  of  the  Legis- 
lature at  which  this  act  is  passed,  such  other  law  shall  be  deemed 
to  supersede  the  provisions  of  this  act  amending  the  same  sections, 
whether  such  other  law  takes  effect  before  or  after  this  act,  and  the 
amendment  made  by  this  a>ct  shall  he  of  no  force  or  effect**  The 
Legislature  saw  fit  only  to  pass  two  such  laws,  and  they  amended 
sections  thirty-nine  and  five  hundred  and  twenty-eight  of  this  Code. 
It  may  be  well  also  to  add,  that  chapter  96  of  1854,  chapter  57  of 
1874,  chapter  219  of  1883,  chapter  242  of  1888  and  chapter  243  of 
1883,  were  repealed  by  chapter  946  of  189,'),  to  take  effect  January 
1,  1896,  although  such  repeals  apply  more  particularly  to  the  Code 
of  Civil  Procedure.     (Ed.) 
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SHOWING  IMPORTANT  CONSTITUTIONAL  AND  STATUTORY 
SOURCES  OF  THE  SECTIONS  OF  TmS  CODE. 


[All  references  to  the  Revised  Statutes,  are  to  Banks  &  Brothers' 
Sixth  Edition.] 


§  8. 

N.  T.  Const.,  Art.  I,  §  1. 

§4. 
Id.,  AH.  X,  }  6 ;  Art.  VI,  $  18 ; 
Art.  X.  §  /. 

§  8. 

U.  S.  Const.,  Art.   Vi;  N.   Y. 
Const.,  Art.  I,  J  6>  1  R-  ^^  37B, 

§  9. 

N.  Y.  Const.,  Art.  I,  §  6;  1  R. 
S.,  376,  §  ISr 

§  !©• 

U.   S.   Const.,   Art.   V;  N.   Y. 
.  Const.,  Art.  I,  $  6. 

§  11. 

See    N.    Y.    Const.,    Art.    YI, 
§§18,19. 

§  12. 

Id.,  Art.  VI,  {§  1,  18. 

§  18. 

Id.,  Art.  VI,  §  1 ;  3  R.  S.,  182, 
§1. 

{  14. 

3R.S.,  182,  §3. 


§  15. 

Id.,  §  3. 

§  16. 
Id.,  §  4. 

§17. 
3  R.  S.,  183,  §  la 

§  18. 
Id.,  §  14. 

§  19. 
Id.,  §  15. 

§  20. 

Id.,  §§  7,  9* 

§  21. 

3  R.  S.,  459,  §§  20,  21. 

§  22. 
Id.,  229,  §§  23-26. 

§  28. 

Id.,  227,  §§  18,  19. 

§  24. 

Id.,  231,  §  39. 

§  26. 

Id.,  §§  42,  43. 


VI 


SOURCES  OF  THE  SEJTICMS  OF  THIS  CODE. 


§  «6. 
L.  1849,  ch.  125,  $  11,  as  amend- 
ed by  L.  1870,  ch.  470;  3  R.  8., 
282,  §  15. 

i  27. 

Id. 

§28. 
3  R.  S.,  271.  §§  39.  40,  43. 

i  29. 

Id.,  i  42. 

§  30. 

Id. 

i  31. 

3R.  S.,  248,  i  31,  etseq. 

§  32. 

Id.,  245,  §1,  et  8eq, 

§  36. 

See  3  R.  S.,  226,  $  22. 

§  87. 

N.  Y.  Const.,  Art.  VI,  §  15. 

§  88. 
3  R.  S.,  234,  §§  1,  58. 

§  39. 
3  R.  S.,  234,  §§  7,  10. 

§40. 

Id.,  §  11. 

§41. 
Id.  §  12. 

§  42. 

N.  Y.  Const.,  Art.  VI,  §  15 ;  1 
R.  S.,  378;  id.,  228,  §22. 

§  43. 
3  R.  S.,  236.  6  14. 

§  44. 

LI.,  §  13. 


§  46. 
3  R.  S.,  234,  §  1. 

§  46. 
Id. 

§  47. 

3  R.  S.,  236,  §  20 

§  48. 

Id.,  §  18. 

§  49. 

3  R.  8..  240.  5  53,  L.  1859,  ch. 
496. 

§  60. 

3  R.  8.,  240,  §§  58,  59,  60,  et  seq. 

§  61. 

3  R.  S.,  241.  §§  66,  67,  70r 

§  62. 

See  id.,  §  62. 

§  63. 

See  id.,  §  58. 

§  64. 

See  id,  §62. 

§  66. 

See  id  ,  §  66. 

§  66. 

3  R.  S.,  1004,  §  1;  id  ,  1008,$ 94 
ch.  390,  L.  1879. 

§  67. 

See  ch.  390,  L.  1879. 

§  68. 

3  R.  8.,  1005,  §§  2,  8. 

§  69. 

See  id. 

§61. 

3  R.  S.,  253,  §  60,  L.  1849,  ch. 
134;  i(i.,  1868,  ch.  866. 


SOURCES  OF  THE  {SECTIONS  OF  THIS  CODE. 


ir'll 


§  62. 

See  id.,  1005,  $  2. 

Id.,  1008,  §  23,  ch.  243,  L.  1840 

§  64. 

3  R.  S.,  1009,  §}  29-42  inclusive. 

§  66. 

See  L.  1865,  ch.  563. 

§  66. 

See  id. 

J  67, 

See  id.,  (  31. 

i  es. 

Ch.  284,  L.  1872,  and  amend- 
ments* 

i  69. 

Id.,  §  1. 

§  70. 

Id.,  {  14. 

§  71. 
Id.,  5  26. 

$  78. 

Id.,  §  a. 

$  78. 

Id.,  §  1. 

§  76. 

2  R.  8.,  596,  5  17 ;  id.,  609,  §  1, 
ch.  688,  L.  1871. 

}  76. 

2  R.  S.,  596,  §  20. 

§  84. 

3  R.  8.,  996,  $  1. 

i  86. 

3  R.  8.,  996,  S  2. 


§  86. 

Id.,  J  3. 

$  89. 

3  R.  S.,  997-  i  4. 

$  90. 

Id.,  J  5. 

i  91. 

Id.,  J  6. 

i  92. 

Id.,  }  7. 

§  93. 

Id..  §  8. 

i  94. 

Id  ,  5  9. 

5  96. 

Id.,  J  10 

§  96. 

Id.,  §  10. 

§  97. 

Id.,  §  11. 

§  98. 

Id.,  §  12. 

$  99. 

Id.,  §  14. 

§  102. 

3R.  S.,726,$106. 

$  108. 

Id.,  §  104. 

§  104. 

Id.,  §  105. 

§  106. 

Id.,  §  106. 

$  106. 

See  ch.  69,  L.  1845. 


viii         SOURCES  OF  THE  SECTIONS  OF  THIS  CODE. 


§  107. 

Id. 

§  108. 

Id. 

§  109. 

Id. 

5  110. 

Id. 

§  111. 

Id. 

§  115. 

3R,  S,  726,  §107. 

§  116. 

Id. 

§  117. 

Id. 

§  118. 
8  R.  S.,  183,  §  10. 

$  124. 
SeeSR.  S.,  133,  $13. 

§  125. 

N.  Y.  Const.,  Art.  VI.  §  1  ;  3 
R.  S.,  184,  §5  16,  17. 

§  128. 

N.  Y.  Const.,  Art.  VI,  $  1  ;  3 
R.  S.,  184,  §  18. 

§  129. 

Id. 

}  130. 
3  R.  S..  184,  §  20. 

§  181. 

N.  Y.  Const.,  Art.  VI,  §  1  ;  3 
R.  S.,  184,  §  21. 

132. 

Id.,  $  18,  and  3  R.  S.,2a3,  §9o; 
ch.  280,  L.  1847.  §  25. 


$  133. 

3  R.  S.,  963,  §}  5,  8. 

§  134. 

See  id.,  $§  47,  48,  50. 

§  136. 

3  R.  8.,  1021,  $  45. 

§  136 

3  R.  S.,  1021,  $44. 

§  137. 

Ch.  167,  L.  1877. 

§  188. 

3  R.  8.,  1025,  §§  80,  81,  82. 

§  139. 

See  3  R.  S.,  989,  §  5  ;  963,  § 

§  141. 

3  R.  S.,  1020,  $  37. 

§  142. 

Id. 

§  143. 

Id. 

§  147. 

3  R.  S.,  998,  5  1. 

§  148. 

3R.  S..998,  §2. 

$  160. 

3  R.  S.,  998,  $  3. 

§  166. 

3  R.  S  ,  999,  §  4. 

§  156. 

Id.,  $  5. 

§  157. 

3  R.  S  ,  999,  $$  5,  7. 

§  158, 

3  R.  S.,  999,  $  11. 


SOURCES  OF  THE  SECTIONS  OF  THIS  CODE. 


IX 


§ 

169. 

3  R|.  B., 

999, 

§J7, 

8 

§ 

160. 

la.,  §  9. 

§ 

161. 

la.,  §  10. 

§ 

168. 

See  id., 

712, 

§§6, 

7. 

§ 

163. 

Id. 

§ 

164. 

3  R.  S., 

999, 

§12. 

§  169. 

3  R.  S.,  726,  §  105 ;  1045, 

§  170. 

See  3  R.  S.,  928,  §  88. 

§  188. 
3  R.  8.,  1000,  §  14. 

§   189. 

Id.,  }  14. 

$  190. 

Id.. 

§  196. 

3  R.  S.,  1000,  §  13. 

§  196. 
3  R.  S.,  1000,  §  15. 

§  198. 

3  R.  S.,  1000,  §  18. 

$  199. 

Id.,  §  16.    , 

J  200, 

Id.,  §  16. 

$  201. 

Id.,  §  17. 


§24. 


§  202. 

3  R  S.,  1000,  §  18. 

§  204. 

3  R.  S.,  1000,  §  19. 

§  205. 

3  R.  8.,  1001,  §  28. 

§  207. 

3  R.  8.,  1000,  §  20. 

§  216. 

3  R.  8  ,  1000,  §  21. 

§  216. 

LI.,  §  23. 

§  217. 

Id.,  §  24. 

§  218. 

Id.,  §  25. 

§  221. 

3  R.  8.,  1001,  §  28. 

§  222. 

U.  8.  Const.,  Art.  V;  N.  Y. 
Const.,  Art.  I,  §  6 ;  1  R.  S., 
376,  §  12. 

§  223. 

3R.  8.,  1018,  §26. 

§  224. 

Id. 

§  230. 

3  R.  8.,  1018,  §  23. 

§  281. 

Id. 

§  232. 

Id.,  §  24. 

§  233. 

Id.,  §  23. 


SOURCES  OF  THE  SECTIONS  OF  THIS  CODE. 


}  284. 

1 

$  278. 

Id.,  §  24. 

'3  R.  S.,  1022,  §  51. 

§  285. 

, 

$  279. 

Id.,  1019,  §§  34, 35. 

Id. 

$  287. 

** 

§  284. 

Id.,  1018,  §  27. 

3  R.  S.,  1022,  §  54. 

§  238. 

§  285. 

Id.,  §  28. 

3  R.  S.,  1022,  §  54. 

§  239. 

§  800. 

Id. 

Ch.  338,  L.  1847(3  R.S.,  1022), 

§  244. 

§57. 

3  R.  S.,  1018,  § 

26. 

$  304. 

§  250. 

3  R.  S.,  1023,  §  5S. 

3  R.  S.,  1019,  § 

30. 

§  309. 

§  253. 

3  R.  S.,  1024,  §  74. 

3  R.  S.,  1019,  } 

29. 

$  340. 

§  257. 

3  R.  8.,  994,  §  45. 

3  R.  S.,  1019,  § 

32, 

$  341. 

3  R.  S.,  994,  §  46. 

§  262. 

3  R.  S.,  1019,  § 

32. 

}  342. 

3  R.  S.,  1024,  §  74. 

§  263. 

3  R.  S.,  1019,  } 

82. 

§  344. 

Id.,  229,  §  29.  1026,  §  87.  . 

§  264. 

3  R.  S.,  1019,  § 

33L 

§  345. 

3  R.  S.,  229,  §  29. 

$  266. 

$  346. 

Id.,  §  31. 

3  R.  S.,  1026,  J§  87,  88. 

§  266. 

§  355. 

Id.,  §  31. 

3R.  S.,1028,  §  1. 

§  268. 

$  366. 

Id.,  1020,  §  36. 

Id.,  1029,  §  18. 

§  269. 

$  359. 

Id. 

See  id.,  §  11. 

§  272. 

§  362. 

Id.,  §  33. 

3  R.  S.,  706,  §  185. 

SOURCES  OF  THE  SECTIONS  OF  THIS  CODE. 


§  378. 

§  444. 

3R.  S.,  1028,  §9; 

sec 

i  L. 

1858, 

3  R.  S.,  995,  §  48. 

ch.  332,  §  1. 

§  456. 

§  376. 

See  3  R.  S.,  1030,  §  26 

Ch.  475,  L.  1872. 

§  466. 

§  377. 

See  id. 

3  R.  S.,  1028,  §  8. 

§  467. 

§  382. 

• 

See  id.,  §  27. 

L.  1873,  ch.  427  (3 
§42. 

§  387. 

R. 

S., 

1032), 

J  461. 

Rule  33,  Sup.  Ct. 

3  R.  S.,  707,  §  190 

§  473.  . 

§  388. 

See  3  R.  S.,  1029,  §  18. 

Bee3R.  S.,  1029,  § 

19 

I 

§  484. 

§  391. 

Ch.  61,  L.  1876. 

3  R.  S.,  1030,  §  25. 

§  486. 

§  392. 

3  R.  S.,  1034.  $  13. 

Id.,  1029,  §  19. 

§  487. 

§  398. 

Id.,  §  14. 

3  R.  S.,  1032,  §  48. 

L. 

1869,  ch. 

§  490. 

678. 

• 

3  R.  S.,  1035,  §  16. 

^  394. 

Id.,  1024,  §69;  id.. 
81,  et  seq. 

§  396. 

Id.,  1029,  §  20. 

§  397. 

Id.,  §  21. 

. 1054, 

§§30, 

§  491. 
3  R.  S.,  921,  §  11. 

§  492. 

Id.,  §  12. 

§  493. 

Id.,  §  13. 

§  494. 

§  398. 

Id.,  §  14. 

Id.,  §  22. 

§  495. 

§  418. 

Id.,  §  15. 

N.  y.  Const.,  Art. 
S..  376,  §  21. 

1, 

58 

;  IR. 

§  496. 
Id.,  §  16. 

§  486. 

§  497. 

3  R.  S.,  707,  §  197. 

3  R.  S.,  929,  §  17. 

XI 
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SOURCES  OP  THE  SECTIONS  OF  THIS  CODE. 


§  498. 

Id.,  J  18. 

$  499. 

Id.,  §  19. 

§  600. 

Id.,  §  20. 

§  601. 

Id.,  §}  20,  21,  22. 

§  602. 

Id.,  §§  21,  22. 

§  603. 

Id.,  §  23. 

§  604. 

Id.,  §  24. 

$  606. 

Id.,  §  25. 

$  606. 

Id.,  $  26  ;  see  ch.  258,  L.  1835, 
§1. 

§  607. 
Id..  §  27  ;  see  ch.  258,  L.  1835, 
5  2. 

$  608. 

Id.,  §  28  ;  see  ch.  258,  L.  1835, 
J  3. 

§  609. 

Li.,  §29;  seeL.  1846,  ch.  118; 
L.  1847,  ch.  280. 

§  610. 
See  L.  1873,  ch.  357. 

§   618. 

See  ch.  176,  L.  1879 ;  ch.  538, 
L.  1880. 

$  687. 

See  3  R.  S.,  1U30,  §  29. 


$  628. 

See  id. 

$  689. 

Rule  21,  Ct.  of  App. 

§  647. 

Rule21,Ct.  of  App. 

$  660. 

3  R.  'S.,  1001,  }  31. 

§  '667. 

3  R.  S.,  1001,  §  31. 

§  668. 

See  id.,  1023,  §  59. 

§  669. 

See  id. 

$  687. 

3  R.  S.,  773,  §J  38,  40. 

$  688. 

Id. 

$  600. 

See  ch.  59,  L.  1879. 

$  609. 

3  R.  S.,  1019,  §  32. 

§  610. 

3  R.  S.,  1023.  §  66. 

§  611. 

3  R.  S.,  1023,  §  62. 

$  616. 
See  3  R.  S.,  1054,  §§  30,  31,  32, 
33. 

§  617. 

See  id. 

§  620. 

See  3  R.  S.,  1025,  J  79 ;  id.,  652, 
§1. 

§  621. 

See  3  R.  S.,  653,  §  2. 
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§  628. 

See  3  R.  S.,  1025,  §  79;  id..  65:^, 
§2. 

$  623. 

Id. 


624. 

Id. 


$  626. 

Id..  §  3. 

§  626. 

Id. 

$  627. 
Id.,  $  5. 

§  628. 

Id.,  §  4. 

§  62e. 

Id.,  §  6. 

§  630. 

Li.,  §  6. 

§  631. 

See  3  R.  8.,  654,  $  7. 

v^  632.   • 

Id.,  §  8. 

$  633. 

Id ,  §  9. 

§  634. 

Id  ,  §  10. 

§  636. 

Id. 

§  636. 
3R.S.,  1025.  §77;  id,, 654,  §11 

§  637. 

I«i. 

i   640. 

See  3  R.  8.,  655,  ^y  13,  U. 


§  643. 
See  3  R.  8.,  1026,  §  77. 

§  644. 
See  3  R.  S.,  1025,  §  78. 

§  646. 

Id. 

$  646. 

Id. 

§  647. 

Id. 

§  648. 

Id. 

§  649. 

3  R.  S.,  655,  §  16.' 

§  660. 
Id.,  §  17. 

§  661. 

Id. 

§  662. 
Id.,  §  18. 

§  663. 

Id.,  §  19. 

§  664 

Id  ,§  20. 

§  666. 

Id,,  §  21. 

§  666. 

Id.,  §  23. 

§  667. 

Id.,  J  24. 

§  668. 

See  2  R.  ».,  845.  §§  20,  21 . 

}  669. 

Id. 
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§  661. 

See  3  R.  S.,  847,  }  31. 

§  668. 

3  R.  S.,  848,  $  32. 

§  663. 

See3R.  S.,  1024,  §§  70,  •/3. 


§  664. 

See  3  R.  S.,  1024,  §J  70,  73. 

§  663. 

See  id.,  §  72. 

§  667. 

See  3  R.  S.,  1046,  $  59. 

{  6*68. 

3  R.  S.,  1031,  §§  84,  35. 

§  669. 
I<i.,  §  36. 

§  672. 

3  R.  S  .  1022,  J  56. 

§  674. 

3R.  S.,  978,  §§67,68  (L.  1S33, 
ch.  230,  ,§§1,2). 

§  675. 

See  3  R.  S.,  1046,  §§  56,  7,  8. 

§  676. 

Id. 

?  677. 

Id. 

^S  678. 
Id. 

<)  679. 
Id. 

§  680. 

Id. 

§  681. 

Id. 


§  682. 

Id. 

§  686. 

3  R.  8.,  1046,  §  51. 

§  686. 

Id.,  §  52. 

§  687. 
Id.,  §  53. 

§  688. 
Id.,  §  54. 

§  689. 

Id.,  §  55. 

§  692. 

N.  Y.  Const.,  Ai:t.  IV,  $  5. 

§  693. 

Id. 

§  694. 

Id. 

§  696. 

3  R.  S.,  1044,  §  39. 

§  696. 

I(i.,  §  40,  L.  1849,  ch.  310. 

§  697. 

Id  ,  $  41. 

§  699. 

3  R.  S.,  1006,  §  7. 

§  700. 

Id. 

§  701. 

Id.,  §  S. 

§  702. 

Id.,  §  9. 

§  703. 

Id.,  §  9. 
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§  704. 

§  723. 

Id.,  §  10. 

3  R.  S.,  1012,  $  61. 

§  706^ 

§  784. 

Id.,  §  11. 

Id.,  §  53. 

§  706. 

$  786. 

Id.,  }  12. 

3  R.  S.,  1011,  §  43. 

§  707. 

§  786. 

Id.,  }  12. 

3R.  8.,  1011,  §44;  id. 

§  708. 

Id.,  §  13. 

§  787. 

Id.,  §  45. 

§  709. 

Id.,  §  14. 

§  728. 

Id.,  §  46. 

J  710. 
Id.,  §  12. 

§  729. 

Id.,  §  47. 

§  711. 

Id.,  §  15. 

§  730. 

3  R.  S.,  1012,  §  48. 

§  718. 

Id.,  $  16. 

§  731. 

Id.,  §  49. 

§  713. 

Id.,  J  17. 

§  732. 

See  3  R.  S.,  1005.  ^  2. 

§  714. 

Id.,  J  18. 

§  733. 

Id.,  §  5. 

§  717.                 ' 

Id.,  §  19. 

§  740. 
See  3  R.  S.,  773,  {  38. 

§  718. 

§  742.- 

Ch.  61.  L.  1876. 

3  R.  S.,  1009,  S6  29.  30, 

5  71S. 

3  R.  S..  1007.  J  20. 

§  745. 

See3R.  S.,  1010,  §  38. 

§  720. 

§  7«o. 

Li.,  §  21. 

3  R.  S.,  1010,  J  40. 

5  721. 

§  747. 

3R.  S.,  1012,  §50. 

Id. 

$  722. 

§  748. 

Id. 

Id.,  §41. 
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^  750. 
3  R.  S.,  1018.  i  56. 

§  774. 

Id.,  J  5. 

§  751. 

Id.,  5  57. 

§  776. 

Id.,  §  6. 

J  752. 

Id.,  §  58. 

§  776. 

Id..  §7. 

§  753. 

Id.,  §J  64,  65. 

§  777. 

Id..  §8. 

§  754. 

See  id.;  J  66. 

§  778. 
Id.,  §  11. 

§  755. 

See  id.,  §  59. 

§  780. 

Id.,  §  9. 

§  756. 

See  id.,  §  60. 

§  786. 

Id.,  §  13. 

§  757. 

Id.,  }  61. 

§  786. 
Id.,  §  14. 

§  758. 

Id. 

§  787. 
Id.,  §  14. 

$  759. 

Id.,  §J  62,  73. 

§  788. 

Id.,  §  16. 

§760. 

Id.,  f  71. 

§  789. 
See  3  R.  S.,  1041,  $  12. 

§  761. 

Id    §  73. 

§  790. 

See  id.,  §  16. 

§  768 

See  Rule  21,  Ct.  App.  • 

§  798. 

3  R.  S.,  1045.  §  46. 

§  7«6. 

3  R.  IS.,  1013.  §J  69,  70. 

§  793. 

U.  S.  Const..  Amdt.,  IV 

§  767. 
See  3  R.  S..  1014,  §§  68.  «<* 

§  796. 

Id.,  §  47. 

§  769. 

Id.,  §  68. 

§  798. 

Id.,  §  49. 

J  773. 

3  R.  S.,  1039.  §  1. 

§  801. 

S      Id.,  5  48. 

SOURCES  OP  THE  SECTIONS  OP  THIS  CODE. 


xvu 


§  814. 

See  3  R.  S.,  1043,  §}  28,  29, 

§  833. 
Id.,  5. 45. 

§  816. 

LI ,  §  29. 

$  834. 
Id.,  i  46. 

§  816. 
Id.,  §  30. 

§  836. 
Li.,  §  47. 

§  817. 
Id.,  §  31. 

§  836. 

1  R.  S.,  562,  §  18. 

§  818. 
Id.,  §5  32,  33. 

§  837. 

§  819. 

Id.,  §  34.       - 

§  838. 

2.  R.  S.,  898,  §  1. 

$  820. 

Id,,  §  35. 

§  839. 

Id.,  §  2. 

§  822. 

I<1.,  V  36. 

§  840. 
Id.,  §  5. 

§  824. 

Id.,  §  36. 

§«41. 

Id.,  5  6. 

§  825. 

Id  ,  §  37. 

§  843. 

LI.,  §§  7,  71. 

§  826. 

Id.,  §  38. 

§  844. 

Id.,  J  8. 

§827. 
U.  S.  Const;,  Art.  V    }  :^ 

§  845. 

Id.,  §  9. 

§  828. 
3  R.  S.,  1003,  §  41. 

§  846. 
Id.,  §10. 

§  829. 

Id.,  §  42. 

§  847. 

Id,  §72. 

§  830. 

Id.,  $  43. 

§  848. 

Id.,  5  11. 

§  831. 

Id..  §  44. 

;  849. 
Id.,  §§  12,  16. 

§  832. 

Id.,  §  45. 

§  850. 

Id.,  5  13. 

XVIU 


SOURCES  OF  THE  SECTIONS  OP  THIS  CODE. 


§  861. 

Id.,  §§  14,  16. 

$  852. 

Id.  §  15. 

§  863. 
Id.,  §  17. 

§  864. 

Id.,  §  18. 

$  865. 
Id.,  §  19. 

§  856. 

Id.,  §  20. 

§  857. 

Id.,  §  21. 

§  858. 

LK,  J  22. 

§  859. 

Id.,  §  23. 

§  860. 
LI.,  §  52. 

V  861. 

Id  ,  §  24. 

§  862. 

M.,  5  24. 

§  363. 

Id.,  §  26. 

§  864. 
Id.,      28. 

§  865.     ' 

Id.,  §  29. 

§  866. 

Id.,  §  30. 

§  867. 
Id.,  {  31. 


§  868. 

Id.,  §  32. 

§  860. 
Id..  §  33. 

§  870. 

2  R.  S.,  903,  §  34. 

§  871. 

Id.,  §  35. 

§  872. 
Id.,  §  3J. 

§  873. 

Id.,  §  37. 

$  874. 

Id.,  §  38. 

§  876. 
Id.,  5  39. 

§  876. 

Id  .  J  40. 

§  877. 

Id.,  §  41. 

J  878. 
Id.,  $  42. 

J  879c 

Id.,  \>  43. 

§  880. 

Id.,  §  44. 

§  881.  • 

Id. ,  §  46. 

§  882. 
Id.,  §  47. 

§  883. 

Id.,  }  48. 

§  884. 

Id.,  §  49. 


^^ 
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§  886. 

Id.,  §  50. 

$  886. 
Id.,  $  51. 

$  887. 
2  R.  S.,  836,  §  1.; 

§  888. 

2  R.  S.,  97,  $  1. 

$  889. 

Id.,  §  3. 

§  890. 

2  R.  8.,  836,  $$  2,  5. 

§  891. 

Id.,  $  3. 

§  892. 

Id.,  $  3. 

§  898. 

Id.,  }  4. 

$  894. 
Id.,  $  6. 

§  896. 

Id.,  $  6. 

$  896. 

Id.,*§  7. 

§  897. 

Id.,  $  8. 

$  898. 
Id.,  §  9. 

i  899. 

2  R.  S.,  893,  §  1. 

}  900. 

Id.,  §  2. 

§  901. 
Id.,  (  2. 


S  908. 

Id.,  §  2. 

§  908. 

Id.,  §  2. 

$  904. 

Id.,  $  3. 

§  906. 

Id.,  $  4. 

§  906. 

Id.,  §  5. 

§  907. 

Id.,  }  6. 

§  908. 

Id.,  5  7. 

§  909. 

Id.,  §  8. 

§  910. 

Id.,  $  9 

§  911. 

Id.,  §  10. 

i  912. 
Id.,  §§  11, 12. 

§  918. 

Id.,  §  13. 

{  914. 

2  R.  S.,  808,  }  1. 

§  916. 

Id.,  §  2. 

$  916 

Id.,  §  3. 

}  917. 

Id.,  }  4. 

i  918. 

Id.,  }  5. 
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i  9ie. 

Id.,  i  6. 

$  920. 

Id.,  §  7. 

§  921. 

Id ,  i  S. 

i  988. 

Id.,  i  9. 

$  988. 

Id.,  §  la 

$  984. 
Id.,  i  11. 

$  986. 

Id..  $  la. 

$  926. 

Id.,  J  13. 

§  987. 

3  R.  S.,  178,  §}  4a  4; 

§  988. 
Id.,  §  42. 

§  989. 

Id. 

i  980. 

Id.,  §  43. 

§  981. 
Id.,  §  44. 

$  988. 

Id.,  §  44. 

}  988. 

Id., }  46. 

}  984. 
Id.,  (  46. 


$  986. 

Id.,  $  47. 

$  936. 

Id.,  §  48. 

i  9d7. 
Id.,  $  49. 

$  988. 

Id.,  §  60. 

$  989. 

Id.,  $  63. 

$  940. 
Id.,  §  64 

§  941. 

3  R.  S.,  1034,  }$  6,  8,  16.  L. 
1867,  ch.  604,  §  1. 

}  948. 
Id.,  §}  7, 17. 

$  948. 

Id..  }  IS,  L.  1867,  ch.  604,  §  2. 

$  944. 

Id.,  §  18,  ch.  604,  $  3. 

§  946. 

Id.,  §  20,  ch.  604,  L.  1867,  §  6, 


$  946. 
Id.,§ 

19,  ch. 

604, 

L. 

1867, 

§4. 

$  947. 

Id.,  J 

19. 

§  948. 

Id.,§ 

23. 

§  949. 

1     Id.,§ 

24. 

^. 
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The  Code  of  Criminal  Procedure. 


CHAPTES  44S,  LAWS  OF  1881. 

As  Amended  by  Laws  of  1882, 1883, 1884,  1885,  1886, 1887, 1888, 
1889,  1890,  1891,  1892,  1893,  1894,  1895,  1896,  1897,  1898,  1899, 
1900,  1901,  1902,  1903  and  1904. 

AN  ACT 

To  establish  a  Code  of  Criminal  Pi\)ceduTe. 

Passed  June  1,  1881;  three-tiflhs  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assetnblyf  do  enact  as  follows : 

PRELIMINARY  PROVISIONS. 

Section  l.  Title  of  the  Code. 

2.  Uividions  of  the  Code. 

3.  No  poi-son  puni6h<ible  but  on  legal  conviotlon. 

4.  Crimes,  how  prose€ute<l. 
6.  Criminal  action  defined. 

6.  Parties  to  a  criminal  action. 

7.  The  party  prosecuted  known  as  defendant. 

8.  Rights  of  defendant  in  a  criminal  action. 

9.  Second  prosecution  for  the  same  crime  prohibited. 

10.  No  person  to  be  a  witness  against  himself  in  a  criminal  action  or  t€ 
be  unnecessarily  restrained. 

Section  1.  Title  of  Code. —  This  act  shall  be  known  as  the  Code 
of  Criminal  Procedure  of  the  State  of  New  York. 

Frasor  v.  Board,  etc.,  17  N.  Y.  St.  Rep.  876. 

§  2.  Divisions  of  the  Code.  —  This  Code  is  divided  into  six  parts. 
The  firat  relates  to  the  courts  having  original  jurisdiction  in  criminal 
actions; 

The  second  I'elates  to  the  prevention  of  crime ; 

The  third  relates  to  the  judicial  proceedings  for  the  removal  oi 
public  officers  by  impeachment  or  otherwise  ; 

The  fourth  relates  to  the  proceedings  in  criminal  actions  prosecuted 
by  indictment ; 
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The  fifth  i*elates  to  proceedings  in  special  sessions  and  police  courts ; 
The  sixth  relates  to  special  proceedings  of  a  criminal  nature. 

People  V  retrea,  92  N.  Y.  128;  65  How.  60;  1  N.  Y.  Cr.  288. 

§  3.  No  person  punishable  but  on  legal  conviction.—  No  person 
can  be  punished  for  a  crime  except  upon  legal  conviction  in  a  court 
having  jurisdiction  thereof. 

Alt.  1,  ( 1,  N.  Y  Const;  U.  8.  Const,  fifth  amendment.  No  conviction  on 
ex  parte  affidavits.  Ex  parte  James,  30  How.  Pr.  416;  Cameron  v.  Tribune 
Ass'n,  27  N.  Y  St.  Rep.  912;  Taylor  v  Porter,  4  Hill,  140;  Plato  v  People,  8 
Park.  6d6;  Warren  v.  People,  id.  644;  Happy  «.  Mo8hcr,48  N.  T  313;  Peoples. 
Brady.  56  id.  182;  People  ex  rel.  McDonald  o.  Keeler  99  N.  Y.  463;  32  Han,  094. 

{  4.  Crimes,  how  prosecuted.—  A  crime  must  be  prosecuted  by 
indict  men  t,  except 

1.  Where  proceedings  are  had  for  the  removal  of  a  civil  officer  of 
the  state  on  impeachment  by  the  assembly  for  wiilful  or  corinipt 
misconduct  in  office ; 

2.  Where  proceedings  are  had  for  the  removal  of  justices  of  the 
peace,  police  justices  and  justices  of  justices*  courts  and  their  clerks; 

3.  A  cnme  ansing  in  the  militia  when  in  actual  service,  and  in  the 
land  and  naval  forces  in  time  of  war,  or  which  this  state  may  keep 
with  the  consent  of  congress  in  time  of  peace ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  specified  as 
cognizable  by  courts  of  special  sessions  and  police  coiii'ts. 

Art.  1,  i  6,  N.  Y.  Const.,  fifth  amendment.  Fed.  Const. 

§  6  Criminal  action  defined.—  The  f)i*oceeding  by  which  a  party 
charged  with  a  ciime  is  accused  and  brought  to  trial  and  punishment, 
is  known  as  a  ciiminal  action. 

§  6.  Parties  to  a  criminal  action  —  A  criminal  action  is  prosecuted 
in  the  name  of  the  people  of  the  state  of  New  York,  as  plaintiffs, 
against  the  )>arty  charged  with  crime. 

People  V  Johnson,  104  N.  Y  216.  6  N.  Y.  Cr  217;  aflinning,  4  id.  691. 

^  7.  The  party  prosecuted  known  as  defendant.— ITie  imrty  prose- 
cuted in  a  ciinnnal  action  is  designated  in  this  Cede  as  the  defendant. 
People  r  Johneon.  104  N.  Y.  216;  6  N.  Y.  Cr.  217;  nflli  ming,  4  id.  691. 

(  8.  Rights  of  defendant  in  a  criminal  actic».~  In  a  criminal 

f\ction  the  defendant  is  entitled 

1.  To  a  speedy  and  public  trial  j 

2.  To  be  alloweil  coun.'^el  as  in  civil  actions,  or  he  may  appear  and 
defend  in  person  and  with  counsel ;  and. 
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3.  To  produce  witnesses  in  his  behalf,  and  to  be  confronted  with 
the  witnesses  against  him  in  the  presence  of  the  court,  except  that 
where  the  charge  has  been  preliminarily  examined  before  a  magis- 
trate, and  the  testimony  reduced  by  him  to  the  form  of  a  deposition 
in  the  presence  of  the  defendant,  who  has,  either  in  person  or  by 
counsel,  cross-examined,  or  had  an  opportunity  to  cross-examine,  the 
witness,  or,  where  the  testimony  of  a  witness  on  the  part  of  the  people, 
has  been  taken  according  to  t?ie  provisions  of  eeciiou.  two  hundred  and 
nineteen  of  this  Code,  the  deposition  of  the  witpess  may  be  read  upon 
its  being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane, 
or  cannot  with  due  diligence  be  found  in  the  state.  [Am*d  Ch.'422 
OP  1887.] 

Sab.  1.  See  6th  Amend.  Oonst.  U.  S.  Sab.  2.  Art.  1,  f  6,  N.  T.  Const.  See 
People  ex  rel.  Garliniar  v.  Van  Allen,  55  N.  T.  31.  Sub.  3.  No  rights  before 
coroner.  Crisfleld  v  Ferrine,  15  Hun,  200;  s.  c,  81 N.  Y.  622.  Escaped  prisoner 
can  have  no  relief.  People  v.  Genet,  59  N.  Y.  80.  Dae  diligence.  People  v. 
Marphy,  1  N.  Y.  Cr.  102.  Conditional  examination.  People  v.  Williams,  36 
Han,  616;  3  N.  Y.  Cr  63;  People  v.  Pish,  128  N.  Y.  162.  Coansel.  People  ex 
rel.  Bargess  v.  Rlsley,  66  How.  67;  People  v.  Paimer,  43  Han,  401;  2  N.  Y.  Cr. 
106;  People  v.  Mayor,  etc.,  19  Han,  432;  People  ex  rel.  Gai'ling  «.  Allen,  66 
N.  Y.  31;  People  ex  rel.  McDonald  <>.  Keeler,  99  id.  468.  Opportunity  for  cross- 
examination.  People  V.  PenhoUow,  42  Hun,  103;  5  N.  Y.  Cr.  41;  People  v. 
Williams,  35  Hun,  516;  8  N.  Y.  Cr.  68.  Dying  declarations.  People  v.  Smith, 
104  N.  Y.  491;  6  N.  Y.  Cr.  161;  People  v.  Sweeney,  41  Hun,  832.  Depositions. 
Wightraan  v.  People,  67  Barb.  44;  Mat.  Life  Ins.  Co.  v.  Anthony,  60  Hun,  101, 
105;  People  v.  Guidici,  100  N.  Y.  603;  3  N.  Y.  Cr.  651.  See  People  ex  rel.  Me- 
Douald  V.  Keeler,  82  Hun,  589;  People  v.  Sprague,54  Cal.491;  People  v.  Leong 
Sing,  77  id.  117;  People  v.  Brotherton,  47  id.  388;  Summons  v.  State,  6  Ohio  St. 
310;  Gilbreath  v.  State,  26  Tex.  App.  318;  State  v.  McO'Blenis,  24  Mo.  412. 


§  9.  Second  prosecution  for  the  same  crime  prohibited. —  No  per^ 

son  can  be  subjected  to  a  second  pi'osecution  for  a  crime  for  which 

he  has  once  been  prosecuted,  and  duly  convicte4  or  acquited. 

Art.  1,  f  6,  N.  Y.  Const.  Former  trial  and  conviction,  without  judgment, 
sustains  a  plea  of  autre  fois  convict.  Shepherd  v.  People,  25  N.  Y.  406.  See 
People  V.  Goodwin,  18  Johns.  200;  People  v.  Barrett,  1  id.  66;  Id.  v.  Olcott,  2 
ib.  Cas.  301;  Id.v  Cramer,  5  Park.  171;  la.  v.  McCl08key,ib.67;  Id.  v.  Saunders, 
4  ib.  196;  Id.  v.  Warren,  1  ib.  33S;  Id.  v.  Allen,  ib.  415;  Id.  v.  Van  Keuren,  5ib. 
66;  Id.  V.  Krummer,  4  ib.  217;  Id.  v.  Townsend,  3  Hill,  479;  Canter  v.  People,  1 
Abb.  Dec.  305;  People  v.  Krummer,  1  Shcld.  649;  Gardiner  v.  People,  6ParK. 
155;  People  v.  Casborus,  13  Johns  351;  Bums  «.  People,  1  Park.  182;  People  v. 
Comstock,8  Wend.  549.  When  former  judgment  reversed,  new  indictment 
may  be  found.  Kelley  v.  People,  6  Hun,  509.  See  People  o.  Buloff,  6  Park.  77. 
Where  wrong  judgment  rendered  on  regular  conviction,  cannot  retry.  Shep- 
herd V.  People,  supra  f  but  may  remit  record  and  resentence.  Hussey  v. 
People,  47  Barb.  5u3.  A  verdict  of  conviction  on  one  count,  acquits  on  all 
others.  Guenther  v.  People,  2i  N.  Y.  100;  People  v.  Dowling,  28  A.  L.  J.  853. 
See  People  v.  Fisher,  14  Wend.  9;  People  v.  ward,  16  id.  281;  People  r.  Mc- 
Gowan,  17  id.  386;  People  v.  Green,  13  id.  65;  King  v.  People,  6  Hun,  297;  People 
r.  Richards,  44  id.  2S8;  People  v.  Peck,  4  N.  Y.  Cr.  148;  People  ex  rel.  van 
Uouten  V.  Sadler,  97  N.  Y.  146;  3  N.  Y.  Cr.  471;  People  v.  Miller,  38  Hun,  82;  8 
N.  Y.  Cr.  476;  People  v.  Scully,  id.  244;  People  v.  Burch,  5  id  29;  People  v. 
Palmer,  109  N.  Y.  417;  Hartung  v.  People,  26  id.  167;  People  v.  Beagle,  60  Barb. 
627;  People  v  Cignarale,  110  N.  Y.  39;  People  v.  Dowling,  84  id.  478;  People  •. 
Seoley,  37  Hun,  190:  3  N.  Y.  Cr.  225;  2  How.  (N.  S.)  105;  Grant  v.  People,  4  Park. 
627;  Klock  V.  People,  2  id.  676;  People  v.  Majors,  66  Cal.  138;  62  Am.  Rep.  206: 
McFarland  v.  State,  68  Wis.  400;  60  Am.  Rep.  867;  Bell  v.  State,  48  Ala.  684;  if 
Am.  Rep.  40;  Shular  v.  State,  IWi  Ind  289;  56  Am.  Rep.  217;  People  v.  Keefer* 
66  Cal.  S32;  People  «.  Stanley,  47  id.  113;  17  Am.  Rep.  401;  Bohanan  v.  Statey 
18  Neb.  63;  63  Am.  Rep.  791;  Com.  v.  Arnold,  83  Ky.  1   4  Am.  St.  114. 
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{  10.  No  person  to  be  a  witness  against  himself^  etc,,  or  unneces- 
sarily restrained. — No  pei'son  can  be  compelled  in  a  cnminal  action 
to  be  a  witness  against  himself,  nor  can  a  person  charged  \dth  crime 
be  subjected,  before  conviction,  to  any  more  I'estraint  than  is  neces- 
sary for  his  detention  to  answer  the  charge. 

See  i  393.  post,  Fifth  Amend.  Fed.  Const  art.  1.  M»  N.  Y.  Const. 
Defendant  may  be  required  to  answer  whon  it  cannot  be  naed  against  bim. 
Perrine  v.  Striker,  7  Pai.  698 ;  People  ex  rel.  Hackley  v  Kelley.  24  N.  Y. 
71.  How  a  defendant  can  waive  this  privilege.  Connors  v  People,  60N.  Y. 
240.  Witness  against  himself.  People  v.  Mondon,  103  M.  Y.  211;  88  Hun.  lusi 
4  N.  T.  Cr.  128;  Connors  v  People.  60  N.  Y.  240;  Brandon  v.  People.  42  id  571; 
People  V.  Brown,  72  id.  671;  People  v.  Crapo,  76  id.  288;  People  «.  Courmey, 
94  id.  490;  I  N.  Y.  Cr.  678;  affirming,  31  Hun.  199;  1  N  Y.  Cr.  677;  People  v. 
Sharp,  107  N.  Y.  427.  Unnecessary  restraint.  Ruloffv  People,  45  N.  Y.  213; 
People  V.  Harrington,  42  Cal  165;  10  Am.  Rep.  296.  Identity  by  track  or 
exposure  of  person.  State  v.  Graham.  74  N.  C.  646;  21  Am.  Rep.  498;  State  v. 
Garret,  71  N.  C.  86;  17  Am.  Rep.  1;  Blnckwell  v.  State,  67  Ga.  70;  44  Am.  Rep. 
717;  State  v.  Sanders,  68  Mo.  202;  30  Am.  Rep.  782;  Walker  v.  State,  7  Tex. 
App.  246;  32  Am.  Rep.  695;  Campbell  v.  State,  66  Ala.  80. 


PART   I. 

OF    THE    COURTS  HAVING  ORIGINAL  JURISDICTION  IN   CRIMINAL  ACTIONS. 

TlTLB        I.    Of    THB    courts    of    ORIGINAL    CRIMINAL    JURISDICTION    IN 
QRNBRAL. 
II.    Of  THB  COURT  FOR  THE  TRIAL  OF  IMPBACHMBNTS. 

III.  Of  THB  COURTS  OF  OYBR  AND  TBRMINBR. 

IV.  Of  THB  CITY  COURTS. 

V.    Of  THB  COURTS  OP  SESSIONS. 
^  VI.    Op  THB  COURTS  OF  SPECIAL  SESSIONS  AND  POLICB  COTJW6. 


TITLE  L 

Cjf  the  (hurts  of  Original  GriminaZ  Jurisdiction  in  general. 

Sbc.  11«    Of  the  courts  of  original  criminal  jurisdiction. 
11a.  Probation  officer;  appointment. 

}  11.  Of  the  courts  of  original  criminal  jurisdiction. — The  follow* 
ing  are  the  courts  of  justice  in  this  state  having  oiiginal  jurisdiction 
of  criminal  actions : 

1.  The,  court  for  the  trial  of  impeachments ; 

2.  The  supreme  court ; 

3.  The  county  courts  in  counties  other  than  New  York ; 

4.  The  city  courts  of  Utica  and  Oswego ; 

5.  T?ie  Tnayor^s  court  of  the  city  of  Hudson; 

.  6  The  court  of  general  sessions  in  the  city  and  county  of  New 
York; 

7.  The  courts  of  special  sessions  ; 

8.  The  police  courts. 

The  courts  of  special  sessions  and  police  courts  are  deemed 
inferior  courts  of  record,  within  the  section  of  the  constitution  which 
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provides  for  the  removal  of  justices  of  the  peace  and  judges,  or 
justices  of  inferior  courts  not  of  record,  and  their  clerks,  by  such 
county,  city  or  state  courts  as  are  desig^nated  by  law ;  but  for  no 
other  purpose.     [Am'p  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

See  $§  17,  18,  art.  6  of  State  Const.    Coulter  v.  Murray,  15  Abb.  (N.  S.)  190: 
W^enzler  v.  Peopfe,  68  N.  Y.  516. 

§  11a.  Probation  officer;  appointment.—!.  The  justices  of 
the  courts  having  original  jurisdiction  of  criminal  actions  in  the 
state,  shjill  from  time  to  time  appoint  a  person  or  persons  to  perform 
the  duties  of  probation  officer  or  officers,  as  hereinafter  described, 
within  the  jurisdiction  and  ui  der  the  direction  of  said  court  or  jus- 
tice, to  hold  such  office  during  the  pleasure  of  the  court  or  justice 
making  such  appointment.  Such  probation  officer  or  officers  may 
be  chosen  from  among  the  officers  of  a  society  for  the  prevention  of 
cruelty  to  children  or  of  any  charitable  or  benevolent  institution, 
society  or  association  now  or  hereafter  duly  incorporated  under  the 

laws  of  this  state,  or  be  reputable  private  citizens,  male  or  female. 
Any  officer  or  member  of  the  police  force  of  any  city  or  incor- 
porated village  who  may  be  detailed  to  do  duty  in  such  courts, 
or  any  constable  cr  peace  officer,  may  be  employed  as  probation 
officer  upon  the  order  of  any  court  or  justice  as  herein  provided. 
No  probation  officer  appointed  under  the  provisions  of  this  sec- 
tion shall  receive  compensation  for  his  services  as  such  probation 
officer,  until  allowed  by  proper  municipal  ordinance  or  resolu- 
tion, as  hereinafter  prescribed,  but  this  shall  not  be  construed  to 
deprive  any  officer  or  member  of  the  police  force,  or  any  con- 
stable or  peace  officer,  appointed  probation  ofiicer  as  herein  pro- 
vided, from  receiving  llie  ealary  or  compensation  attached  to  his 
said  official  employment.  The  board  of  estimate  and  apportion- 
ment in  the  city  of  New  York,  and  the  appropriate  municipal 
board  or  body  of  any  other  city  Or  village,  may,  in  their  discre- 
tion determine  whether  probation  officers,  not  detailed  from  other 
branches  of  the  public  sorvice,  shall  receive  a  salary,  and  if 
they  shall  so  determine,  they  may  fix  the  amount  thereof  and 
provide  for  its  payment. 

Am'd  by  ch.  650  of  1905.     In  effect  Sept.  1,  1905. 

2.  Every  probation  officer  or  officers  so  appointed  shall  when  so 
directed  by  the  court,  inquire  into  the  antecedents,  character  and 
offense  of  any  person  or  persons  arrested  for  a  crime  within  the 
jurisdiction  of  the  court  appointing  him,  and  shall  report  the 
same  to  the  court.  It  shall  be  his  duty  to  make  such  report  of 
all  cases  investigated  by  him,  of  all  cases  placed  in  his  care  by 
the  court,  and  of  any  other  duties  performed  by  him  in  the 
discharge  of  his  office,  as  shall  be  prescribed  by  the  court  or 
justice  making  the  pppointment,  or  his  successor,  or  by  the 
court  or  justice  assigning  the  case  to  him,  or  his  successor,  which 
report  shall  be  filed  with  the  clerk  of  the  coiirt,  or  where  there 
is  no  clerk,  with  the  justice  thereof.  He  shall  furnish  to  each 
person  released  on  probation  committed  to  his  care,  a  written 
statement  of  the  terms  and  conditions  of  his  probation,  and 
phall  report  to  the  court  or  justice  appointing  him,  at  least 
monthly,  any  violation  or  breach  of  the  terms  and  conditions 
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imposed  by  said  court,  of  the  persons  placed  in  his  qare.  Such 
probation  officers  shall  have,  as  to  the  persons  so  committed 
to  their  care,  the  powers  of  a  peace  officer,  and  shall  require  such 
persons  to  report  to  them  as  may  be  directed  by  the  eom't. 
[Added  by  ch.  372  of  1901.  In  effect  Sept.  1,  1901.  Am'd  by  ch. 
613  of  1903.  In  effect  Sept.  1,  1903.] 
Subd.  1.  Am'd  by  ch.  508  of  1904.    In  effect  Sept.  1,  1904. 

TITLE  II. 

(y  the  Court  joj'  the  TncU  of  hrvpeachinents. 

Sbg.  12.  Its  Jurisdiction. 

IS.  Members  of  the  court. 
It.  Presiding i'udg«. 

15.  Clerks  and  officers. 

16.  Seal  of  the  court. 

17.  Time  of  holding  the  coart. 

18.  Oalh  to  members  of  the  court. 

19.  Adjournments,  etc. 

20.  Compensation  ol  members  and  officers  of  the  court. 

}  12.  Its  jurisdiction.  —  The  court  for  the  trial  of  impeachments 

has  power  to  try  impeachments,  when  presented  by  the  assembly,  of 

all  civil  officers  of  the  state,  except  justices  of  the  peace,  justices  of 

of  justices*  courts,  police  justices^  and  their  clerks,  for  willful  and 

Cori'upt  misconduct  in  office. 

Art.  6,  J 13,  N.  y.  Const. 

}  13.  Members  of  the  court. — The  court  is  composed  of  the  presi- 
dent of  the  senate,  the  senators,  or  a  majority  of  them,  and  the  judge? 
of  the  court  of  appeals,  or  a  majority  of  them,  but  on  the  trial  of  an 
impeachment  against  the  governor,  or  lieutenant-governor,  the  lieu- 
tenant-govei'nor  cannot  act  as  a  member  of  the  court.     [Am*d  by  ch. 

380  OF  1895.     In  effect  Jan.  1,  1896.] 

Art.  6,  $  13,  N.  Y.  Const 

§  14,  Presiding  judge.— The  president  of  the  senate,  or  in  case 
of  his  impeachment,  death  or  absence,  the  chief  judge  of  the  court 
of  appeals,  or  in  the  absence  of  both,  such  other  member  as  the  court 
may  elect,  is  the  p]*esiding  judge  of  the  court. 

§  l6.  Clerks  and  officers.—  The  clerk  and  officers  of  the  senate 
are  the  clerk  and  officers  of  the  court  for  the  trial  of  impeachments 

§  16i  Seal  of  the  court. —  The  seal  of  the  court  for  the  trial  o! 
impeachments  now  deposited  and  recorded  in  the  office  of  the  secre- 
tary of  state  shall  continue  to  be  the  seal  of  this  court  and  must  bf 
kept  in  the  custody  of  the  clerk  of  the  senate. 
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§  17.  Timeofholdlhgthecoart.— Upon  the  delivery  of  an  impeach- 
ment from  the  assembly  to  the  senate*  the  president  of  the  senate 
must  cause  the  court  to  be  summoned  to  meet  at  the  capitol  in  the 
city  of  Albany,  on  a  day  not  less  than  thirty  nor  more  than  sixty 
days  from  the  day  of  the  deliveiy  of  the  articles  of  impeachment. 

§  18.  Oath  to  members  of  the  court. —At  the  time  and  place  ap- 
pointed, and  before  the  court  proceeds  to  act  upon  the  impeachment, 
the  clerk  must  administer  to  the  presiding  judge,  and  the  presiding 
judge  to  each  of  the  members  of  the  court  then  present,  an  oath  or 
affirmation  truly  and  impartially  to  try  and  determine  the  impeach- 
ment ;  and  no  member  of  the  court  can  act  or  vote  upon  the  impeach- 
ment, or  any  question  arising  thereon,  without  having  taken  this 
oath  or  affirmation. 

§  19.  A<^oumments,  etc. — The  court  may  adjourn  from  time  to 
time  and  hold  its  sessions  at  such  places  as  it  may  determine,  but 
no  more  than  two  sessions  of  the  court  can  be  held  during  the  i*ecess 
of  the  legislature  in  any  one  year. 

§  20.  Oompensation  of  members  and  officers  of  the  court  —  The 
writ  and  process  of  the  court  must  be  signed  by  the  clerk  and  tested 
in  the  name  of  the  pi*esident  of  the  senate.  The  president  of  the  senate 
and  each  senator  are  entitled  to  receive  for  their  services  and  ex- 
penses while  actually  attending  the  court,  the  same  rate  of  compen- 
sation as  an  associate  judge  of  the  court  of  appeals  is  entitled  by 
law  to  receive  for  his  services  and  expenses  as  such  judge  for  the 
same  time.  The  other  officers  of  the  court,  excepting  the  judges  of 
the  court  of  appeals,  are  entitled  to  the  same  compensation  for  their 
attendance  thereon,  and  for  traveling  to  and  from  the  place  where  it 
is  held,  as  is  allowed  them  for  attending  a  meeting  of  the  senate,  but 
no  such  compensation  shall  be  received  for  attending  the  court  during 
a  session  of  the  legislature. 


TITLE  III. 

Of  tJie  Courts  of  Oyer  and  Terminer, 

Sbc.  31.  Court  of  oyer  and  terminer  in  each  county.  ^ 

22.  Its  jurisdiction. 
2S.  By  whom  held. 

24.  Writ  or  procesA. 

25.  Clerk. 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1,  1896. 

§  21.  Court  of  oyer  and  terminer  in  each  county. —  There  is  in 
each  of  the  counties  of  this  state,  except  that  for  this  purpose  Fal- 
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ton  and  Hamilton  are  deemed  one  county,  a  court  of  oyer  and  ter- 
miner, with  the  jurisdiction  conferred  by  the  next  section  and  no 
other,  but  nothingf  contained  in  this  section  affects  its  jurisdiction  in 
actions  or  proceedings  now  jiending  therein. 

It  Is  a  continuoas  court.  Appo  v  People,  20  X  Y.  531;  Nanghton  v.  People, 
7  Abb.  (N.  S.)  421  ;  People  v.  Palmer,  109  N.  Y.  416,  416;  Pedple  ex  rel. 
bherwin  v.  Mead,  92  id  4ir);  People  r.  Bork  96  id.  186. 


{  22.  Its  Jurjadiotion. —  The  supreme  court  has  jurisdiction : 

1.  To  inquire,  by  the  intervention  of  a  grand  jui'y,  of  all  crimes 
committed  or  triable  in  the  county ;  but  in  respect  to  such  minor 
crimes  as  courts  of  special  eesaions  or  police  courts  have  exclusive 
jurisdiction  to  hear  and  determine,  in  the  first  instance,  the  jurisdic- 
tion of  the  supreine  court  attaches  only  after  the  certificate  mentioned 
in  section  fifty-seven  of  this  Code. 

2.  To  try  and  determine  all  such  crimes  and  to  try  all  persons 
mdicted  for  the  same. 

3.  To  deliver  the  jails  of  the  county,  or  city  and  county,  according 
to  law,  of  all  prisoners  therein. 

4.  To  try  any  indictment  found  in  any  county  courtt  or  the  court 
of  general  sessions  of  the  city  and  county  of  New  York,  which  has 
been  sent  by  order  of  the  cotmty  court  or  general  sessions  to  and 
received  of  the  supreme  court,  or  which  has  been  removed  from  any 
court  into  the  supreme  court,  if,  in  the  opinion  of  that  court,  it  is 
proper  to  be  tried  therein. 

5.  To  exercise  the  same  jurisdiction  as  a  county  court  in  a  cause 
or  proceeding  transferred  according'  to  sections  forty  and  forty-one 
of  this  Code. 

6.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
found  therein  for  a  crime  triable  at  the  county  court  or  the  court  of 
general  sessions  of  the  city  and  county  of  New  York,  to  such  court. 

7.  To  grant  new  trials  in  all  cases  tried  therein. 

8.  To  let  to  bail  any  person  committed,  before  and  after  indict- 
ment found  upon  any  criminal  charge  whatever. 

9.  To  exercise  the  powers  conferred  upon  it  by  other  provisions 
of  this  Code  and  by  special  statutes.  [Am'd  by  ch.  880  of  1895.  In 
effect  Jan  1^  1896.] 

Court  cannot  adjoam  to  place  not  appointed  for  holding.  Northmp  «  Pec. 
37  N.  Y.  208.  See  ii  41,  343  to  S.'iS,  4»\po8t.  Peo.  v  Bork,  96  N.Y.  188;  Peo.  ex 
rel.  Sherwin  •.  Mead,  28  Hun.  227;  64  How.  41;  92  N.  Y.  415;  Peo.  «.  OstrRnder,29 
Uun,  513;  1  N.  Y.  Cr.  274;  17  W-  Dig.  373;  Peo.  v.  Myers,  2  Hun,  686;  Dolan  «. 
Peo.  6  id.  493;  61  N.  Y.  485;  Thompeffen  v.  Peo  6  Hun,  135;  Peo.  v.  Gay,  10 
Wend.  609;  Peo.  «.  Appo.  20  N.  Y.  577;  Peo.  v  Sessions,  8  Barb.  !44;  Peo.  v. 
Cavanangh,  2  Abb.  84:  Neal  v.  Poo.  42  N.  Y  470;  Peo.  v.  Clews,  4  Abb.  N.  C. 
856;  Peo.  9.  Gardner,  6  Park.  143;  Peo.  v.  Palmer,  109  N.  Y.  415, 416. 
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Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1, 1896. 

$  23.  By  whom  held. —  A  court  of  oyer  and  terminer  is  held  by  a 
justice  of  the  supreme  court,  without  an  associate. 

Art.  6,  i  7,  N.  Y.  Const  i  see  Smith  v.  People,  47  N.  Y.  830;  see  $  962,  post. 
People  V.  Bork,  81  Hun,  363;  96  N.  Y.  188;  2N.  Y.  Gr.  177;  People  exrel.Bork 
V.  Gilbert,  i  N,  T.  Gr.  898;  People  «.  Shaw,  63  N.  Y.  86;  Cancemi's  case,  18 
id.  128;  People  v  Hovey,  92  Id.  064;  1  N.  Y.  Gr.  282;  People  «  Cometti,  92  N. 
Y.  85;  People  v.  Miller,  2  Park.  197;  People  v.  Ostrander,  29  Hun,  613;  1  N.  Y. 
Gr.  274;  17  W.  Dig.  873. 

§  24.  Writ  of  prooess^ —  A  writ  of  process  issued  out  of  the 
swpreme  court  must  be  tested  in  the  name  of  a  justice  of  the  supreme 
court  of  the  district,  and  may  be  directed  by  the  court  into  any 
county  of  the  state,  as  occasion  requires.  [Am*d  bt  gh.  880  of  1896. 
In  effect  Jan.  1,  1896.] 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1,  1896. 

$  26.  Olerk. —  Except  the  clerk  of  the  county  of  New  York,  the 
clerk  of  each  county  is,  by  virtue  of  his  office,  the  clerk  of  the  court 
of  oyer  and  terminer  held  therein. 

TITLE  IV. 

Of  the  City  Courts. 

Chapter   I.  The  city  courts. 

U.  General  proYlsions  relating  to  city  courts. 

CHAPTER  I. 

THB  CITY  COURTS. 

Sec.  81.  Gity  courts. 
82.  By  whom  held. 

Repealed  by  ch.  880  of  1896.     In  effect  Jan.  1,  189i6. 

§  26.  Jurisdiction.—  The  city  court  of  Brooklyn  has  criminal 
Jurisdiction : 

1.  To  the  same  extent  and  in  the  same  manner,  and  with  the  same 
power  as  a  court  of  oyer  and  terminer  in  the  county  of  Kings  in  the 
indictment  and  trial  of  all  offenses  committed  in  the  city  of  Brooklyn, 
whenever  a  bill  of  indictment  for  any  such  offense  has  been  trans- 
mitted to  the  court  by  the  court  of  sessions  or  court  of  oyer  and 
terminer  of  the  county  of  Kings ; 

2.  To  remand  any  such  indictment  to  the  court  of  sessions  or  court 
of  oyer  and  temiiner  of  the  county  of  Kings ; 

8.  To  prosecute  a  forfeited  recognizance  taken  by  the  court  of 
sessions  or  court  of  oyer  and  terminer  of  Kings  county  and  binding 
the  party  or  parties  and  witnesses  to  such  indictment  to  appear  in 
the  city  of  Brooklyn. 

See  §  12,  art.  6  of  State  Const. ;  H  807-818  of  Code  of  CivU  Procednre. 


As 
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Repealed  by  ch  880  of  189^.    In  effect  Jan.  1, 1896. 
}  27.  By  whom  held. —  Any  one  of  the  judges  of  the  city  court  of 
Bi'ooklyu  may  hold  a  court  of  criminal  jurisdiction. 

Repealed  by  ch.  880  of  1696.    In  effect  Jan.  1, 1896. 
§  28.  Jozisdiotion.  —  The  superior  court  of  Buffalo  has  criminal 
jurisdiction : 

1.  To  inquii-e  by  a  grand  jury  of  all  crimes  committed  in  the  city 

of  Buffalo ; 

2.  To  try  and  determine  all  indictments  found  thei*ein,  or  sent 
thereto  by  another  court  for  a  crime  committed  in  that  city  ; 

3.  To  send  any  indictment  pending  therein  undetermined  to  the 
court  of  oyer  and  terminer  or  to  the  court  of  sessions  of  the  county 
of  Erie  to  be  determined  according  to  law ; 

4.  At  a  general  term  thereof  exclusively  to  review  upon  motion 

on  the  indictment,  with  or  without  a  bill  of  exceptions,  its  decisions 

and  judgments,  and  grant  new  trials. 

See  H  293  to 800  of  Code  of  Civil  Pro.;  People  v.  Dimick,  107  N.  Y.  IS,  33; 
41  Han,  633  ;  6  N.  Y.  Cr.  200. 

Repealed  by  ch.  880  of  1895.     In  effect  Jan.  1, 1896. 

i  29.  By  whom  held.—  The  court  for  the  trial  of  indictments  and 
the  transaction  of  criminal  business  other  than  specified  in  sub- 
division 4  of  the  last  section,  may  be  held  by  any  one  of  the  justices 

thereof. 

See  H  295,  296  of  Code  of  Civ.  Pro. 

Repealed  by  ch   880  of  1895.    In  effect  Jan.  1,  1896. 

§  30.  Terms. —  There  must  be  at  least  four  terms  of  the  court  for 

the  trial  of  indictments  and  the  transaction  of  criminal  business 

held  in  each  year,  to  be  appointed  as  prescribed  in  section  280  of 

the  Code  of  Civil  Procedure. 

See  H  295, 296  of  the  Code  of  Civil  Procedure. 

§  31.  City  courts. —  The  city  courts  having  original  criminal  jur- 
isdiction, are  the  recoi*dei''s  court  of  Utica,  the  recorder's  court  of 
Oswego,  and  the  mayor's  court  of  Hudson.  Their  jurisdiction  in 
criminal  matters  is  defined  by  special  statutes,  and  continues  as  thus 
defined.    [Am'd  bt  chap.  880  of  1895.    In  effect  Jan  1,  1896.] 
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{  32.  By  whom  held.—  These  courts  for  tiie  exercise  of  their 
criminal  jurisdiction  must  be  held  by  the  following  officers : 

1.  The  city  courts  of  Utica  and  Oswego  by  the  recorders  of  those 
cities  respectively ; 

2.  The  mayor's  court  of  Hudson,  by  the  mayor  of  that  city. 


CHAPTER  n. 

GBKERAL  PROVISIONS  RELATING  TO  CITY  COURTS. 

Sec.  33   ladictments  for  offenses  punishable  with  death  to  be  sent  to  the 
supreme  court. 
84.  Indictments  for  orime  not  punishable  by  dea:h. 

35.  Indictments  when  to  be  sent  to  city  court. 

36.  Court  continued  beyond  terms. 

§  33.  Indictments  for  offenses  punishable  with  death,  etc. — 
When  an  indictment  is  found  at  a  city  court  for  a  crime  punishable 
w'ith  death,  the  court  may  send  it  to  the  next  trial  term  of  the 
supreme  court  held  in  the  county.  [Am*d  by  ch.  880  op  1895.  In 
effect  Jan.  1,  1896.] 

§  34.  Indictments  for  crime  not  punishable  by  death. —  A  city 
court  may  also  send  an  indictment  found  therein  and  remaining 
undetermined  for  a  cHme  not  punishable  with  death  to  the  next 
trial  term  of  the  supreme  court  of  the  same  county,  to  be  determined 
according  to  law.  But  that  court,  if,  in  its  opinion,  the  same  is  not 
proper  to  be  tried  therein,  may  remit  it  back  to  the  court  by  which 
it  was  sent,  which  must  proceed  thereon  as  if  it  had  remained  there. 
[Am*d  by  ch.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

§  35.  Indictments  when  sent  to  city  court. — When  an  indict- 
ment is  found  in  tJie  supreme  cov/rt  in  a  county  embracing  any  of  the 
cities  in  which  a  city  court  having  original  criminal  jui*isdiction  is 
established,  for  an  offense  committed  in  that  city,  the  court  in  which 
it  was  found  may  send  it  to  the  next  city  court  in  which  it  is  triable, 
which  must  proceed  to  try  and  determine  the  indictment  as  if  it  had 
been  found  thei*ein.  [Am*d  by  chap.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

$  36.  Court  continued  beyond  terms.  —  If  the  trial  of  a  cause  be 
commenced  before  the'  expiration  of  the  term  of  a  city  court  the 
court  may  be  continued  beyond  the  term,  to  the  completion  of  the 
trial  and  the  rendering  of  judgment  on  the  verdict. 


PK 
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TITLE  V. 

Of  the  Courts  of  Sessiofu. 

CHAPTSB     L  The  courts  of  sessions  in  general. 

II.  The  courts  of  sessions  in  counties  other  than  New  York. 
QL  The  coort  of  general  sessions  of  the  city  and  county  of  New  York. 

CHAPTER  I. 

THB  COURTS  OF  SBSSlOVtS  15  GBNBRAL. 

Sec.  87.  General  provisions. 
38.  The  comts  of  sessions. 

Repealed  by  ch.  880  of  1895.     la  effect  Jan.  1, 1896. 

§  37.  Qeneral  provisions. —  There  i&in  each  of  the  counties  of  this 
state  a  coui't  denominated  the  coui't  of  sessionB,  with  the  jurisdiction 
conferred  by  the  next  two  chapters  and  no  other,  but  nothing  con- 
taining in  this  section  affects  its  jurisdiction  in  actions  or  pi'oceedings 
now  pending  therein. 

Art.  6,  §  15,  N.  Y.  Const.;  People  v,  Bradner,  107  N.  Y.  1;  People  v.  Cook,  46 
Han,S4. 

Repealed  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896. 

^  38.  The  courts  of  sessions. —  The  courts  of  sessions  are  : 

1.  The  courts  of  sessions  in  counties  other  than  New  York ; 

2.  The  coui*t  of  general  sessions  in  the  city  and  county  of  New 
York. 

CHAPTER  II. 

COURTS  OP  SBS3I0NS  IN  COUNTIES  OTHRR  THAN  NEW    YORK    AND  KOraS. 

S£C.  39.  Jurisdiction. 

40.  Indictments  to  be  transferred  to  oyer  and  terminer. 

41.  Id.;  remitting  back. 

43.  By  wliom  lield. 

4S.  Justice  disqualifled. 

44.  Same. 

45.  Wtien  and  where  held  ;  jurors. 
4tf.  Jurors,  when  to  be  drawn. 

47.  Clerk. 

48.  Writ  or  process. 

49.  Compensation  of  justice. 

People  •.  Rugg,  8  N.  Y.  Cr.  177. 

§  39.  Jurisdiction. —  The  county  courts  embraced  in  this  chapter 
have  jurisdiction: 

1.  To  inquire  by  the  int^Brvention  of  a  grand  juiy  of  all  crimes 
committed  or  triable  in  the  county ;  but  in  respect  of  such  minor 
crimes,  as  courts  of  special  sessions  or  police  courts  have  exclusive 
jurisdiction  to  hear  and  determine,  in  the  first  instance,  the  jurisdic- 
tion of  the  county  court  attaches  only  after  the  certificate  mentioned 
m  section  fifty-seven  of  this  Code. 
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3.  To  try  and  determine  indictments,  found  therein  or  sent  thereto 
hj  the.  Bwpreme  court  or  by  a  city  court  in  the  county  for  crimes  not 
punishable  with  death ;  and  the  cownty  court  of  Kings  county  shall 
also  have  Jurisdiction  to  try  and  determine  all  sttch  indictments,  iu" 
eluding  those  far  crimes  punishable  with  death. 

8.  To  hear  and  determine  appeals  from  oi'dei'S  of  justices  of  the 
peace,  under  the  provisions  of  law  ]*esi)ecting  the  support  of  bastards. 

4.  To  examine  into  the  cii'cumstances  of  pei*sons  committed  to 
pi'ison  as  parents  of  bastards,  and  to  discharge  them  in  the-  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  pi'ovisions  of  law 
I'especting  mastei*?,  appi'entices  and  servants. 

6.  To  review  the  convictions  of  disorderly  persons  actually  im- 
piisoned,  and  to  execute  the  powei-s  conferred  and  duties  imposed 
by  law  in  relation  to  those  persons . 

7.  To  continue  or  discharge  I'ecognizances,  undertakings  and  bonds 
of  persons  bound  to  keep  the  peace  or  to  be  of  good  behavior,  and 
to  inquire  into  and  deteionine  the  complaints  on  which  they  were 
founded.  ...     :> 

8.  To  compel  relatives  of  poor  persons  and  committees  of  the 
estates  of  lunatics  to  support  such  persons  and  lunatics  in  the  cases 
and  manner  presciibed  by  law. 

9.  To  exercise  the  powens  conferred  by  law  in  relation  to  the 
estates  of  peraons  absconding  lind  leaving  their  families  chargeable 
to  the  public.  » 

10.  To  let  to  bail  persons  indicted  therein  for  any  crime  triable 
therein,  as  provided  by  law. 

11.  To  let  to  bail  pereons  committed  to  the  prison  of  the  county 
before  indictment  for  any  offense  triable  in  the  couvt. 

12.  To  discharge  pei-sons  who  have  remained  in  prison  withotft 
indictment  oi*  trial  in  the  cases  presciibed  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  ^j-arit  new  trials  in  all  cases  tried  therein. 

15.  To  execute  such  other  powers  and  duties  as  may  be  conferred 
by  statute,  or  are  now  defined  by  special  statute  relating  thereto. 
[  Am'd  by  ch.  880  OP  1895,  but  amendment  was  superceded  by  ch. 
8S9  OF  1895  ;  by  force  Of  §  2,  ch.  880  of  1895,  in  effect  Jan.  1,  1896. 

See  «  41, 34S-363.  4()5^96l,  post;  People  «.  Bradner,  107  N.  Y.  1.  6;  People  ex 
rel.  Vilau  v.  Vitnn,  2o  Abb.  N.  C  298;  Leighton  v.  People,  88  N,  Y.  117;  10 
Abb.  N.  C.  261;  People  v.  Moneghan,  1  Park,  570;  Myers  «.  People,  U  Hun, 
416;  People  v.  Sullivaa,  49  id.  333;  People  «.  Sessions,  15  Abb.  69;  McFall  v. 
People,  18  Hun,  882. 

§  40.  Indictments  to  be  sent,  etc.  —  A  county  court  must  send 
every  indictment  there  found  for  a  crime  not  triable  therein  to 
the  supreme  court  or  to  a  city  court  hav'ng  jurisdiction  to  try  and 
determine  the  same.  [Am'd  by  chap.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

People  V.  McCraney,  21  How.  149;  People  v.  Porter,  4  Park.  624;  Thompson 
V.  People,  6  Hun,  136. 
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$  41.  Other  indictments,  etc.  —  A  county  conrt  may  send  «n 
indictment  pending*  therein  to  the  suprmne  court,  to  be  determined 
according  to  law,  and  if  eucb  indictment  is  remitted  back  without 
trial  by  the  supreme  court,  the  county  court  may  proceed  thereon. 
[Am'd  by  chap.  880  of  1895.    In  effect  Jan.  1,  1396.] 

.  See  $  814,  post ;  People  v.  Bradner,  107  N.  T.  1, 5;  Leighton  «.  People.  88  K. 
T.  117;  10  Abb.  N.  C.  261;  People  v.  Gay,  10  Wend.  509;  People  v.  Sessions,  8 
Barb.  144. 

$  42.  By  whom  held.  —  A  county  court  must  be  held  by  the 
county  judge,  except  in  i?ie  cotmty  of  Kings,  uhere  the  county  court 
is  divided  into  tvx>  parts,  which  are  to  he  held  by  the  two  county 
judges  elected  in  and  for  said  county  respectively.  [Am'd  by  chap. 
880  OF  1895.    In  effect  Jan.  1, 1896.] 

See  $  14,  art.  6,  N.  Y.  Const.  Verdiot  cannot  be  received  in  absence  of  ios- 
tices.  Hinman  «.  People,  13  Hun,  266.  If  justices  be  changed  or  absent  dur- 
ing trial,  it  is  a  mistrial.  Shaw  v.  People,  3  Hun,  272;  Blend  v.  People,  41  N. 
Y.  604.  A  trial  justice  cannot  testify.  Dohring  r.  People,  2  S.  C.  468;  Poopie 
V.  Dohring.  5!)  N.  Y.  874;  Cyphers  o.  People,  31  N.  Y.  3/a;  5  Park.  606;  People 
r.  Bork,  81  Hun,  371;  2  N.  Y.  Cr.  75;  1  eople  ».  Cornetli.  92  N  Y.  85;  1  X.  Y. 
Cr.  303;  16  W.  Dig.  411;  People  v.  Bork.  1  N.  Y.  Cr.  393;  People  «.  Honeghan, 
1  Park.  670;  Northrup  t).  People,  87  N.  Y.  208;  Smith  v.  People  47  id.  830. 

Repealed  by  chap.  880  of  1895.    In  effect  Jan.  1,  1896. 

§  43.  Justice  qualified. — ^Whenever  a  justice  of  sessions  is 
disqualified  to  act  in  any  cause  or  proceeding  pending  in  a 
court  of  sessions,  the  county  judge  must  designate  some  other 
justice  of  the  peace  of  the  county,  to  act  as  member  of  the 
court  during"  the  trial  or  determination  of  such  cause  or  pro- 
ceeding. 

General  provisions  as  to  qualifications  of  judicial  olficers :  see  3  B.  S.  (6th 
ed.)  p.  436,  §S  2, 7.  8,  and  cases  cited ;  chap.  Ill  of  1883 ;  Baldwin  v.  McArthur, 
17  Barb.  414. 

§  44.  Idem. — If  the  county  judge  and  special  county  judge, 
if  there  be  one  in  and  for  that  county,  are  both  of  them,  for 
any  cause,  incapable  of  action  in  any  criminal  action  or  pro- 
ceeding pending  in  the  county  court,  the  court  must  transfer 
the  same  to  the  supreme  court,  or  to  a  city  court  having  juris- 
diction of  such  an  action  or  proceeding,  or  may  request  the 
county  judge  of  any  other  county,  except  New  York  and 
Kings,  to  preside  at  and  hold  a  county  court'  in  said  county. 
But  if  there  be  a  special  county  judge  iji  and  for  that  county 
and  not  incapable  of  acting  in  that  criminal  action  or  pro- 
ceeding' the  same  shall  be  certified  to  the  special  county  judge 
as  provided  by  section  three  hundred  and  forty-two  of  the 
Code  of  Civil  Procedure,  and  the  special  county  judge  shall 
thereupon  act  in  such  action  or  proceeding.  [Am'd  by  chap, 
880  of  1895.     In  effect  Jan.  1,  1896.] 

AihM  by  chap.  387  of  1902.  In  effect  April  7,  1902. 

§  45.  When  and  where  held;  juries. — A  county  court  must 
be  held  at  such  times  as  the  county  judge  of  the  county,  by 
order,  designates,  and  at  the  place  where  the  county  courts 
are  held  for  the  trial  of  issues  of  fact  by  a  jury  Such  order 
must  designate  the  terms  at  which  a  grand  or  petit  jury,' 
or  both,  or  neither,  is  required  to  attend;  and  neither 
a  grand  jury  nor  a  petit  jury  is  required  to  be  drawn^ 
or  summoned  to  attend  a  term  thus  designated  to^be  held 
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without  a  juiy.    The  order  must  be  published  in  a  new8pa^)er 

printed  in  the  county,  for  four  successive  weeks  previous  to  the  time 

of  holding  the  first  tenn  under  such  order.     [Am'd  by  chap.  880  of 

1895.     In  effect  Jan.  1,  1896.] 

Coorts  can  only  be  held  pursuant  to  appointment.  People  v,  Monegban»  1 
Park.  570.  What  is  sufficient  appointment.  People  v.  Wilcox,  23  How.  Pr. 
297;  Cypher  v.  People.  31  N.  Y.  373;  6  Park  666;  People  v.  Kudd»  98  N.  Y.  S8S; 
3  N.  Y.  Cr.  172;  People  ^v.  Bates,  38  Hun»  180;  People  v.  Sullivan,  iB  id.  S33;  4 
N.  Y.  Cr.  1»3;  Northrop  v.  People,  87  N.  Y.  203. 

5  46.  Jurors,  when  to  be  drawn. —  If  a  county  judge  fail  to 
designate  the  teim  at  which  a  grand  or  petit  jury  is  i-equired  to 
attend,  the  grand  and  petit  juroi-s  must  be  drawn  and  summoned 
for  each  term  mentioned  in  the  oi*der  mentioned  in  the  last  section. 

See  J  226,  post.  Cyphers  v.  People,  31  N.  Y.  373;  People  «.  Rafctc,  8  N.  Y.  177? 
98N.  Y.637. 

Repealed  by  chap.  880  of  1895.    In  effect  Jan.  1,  1896. 

}  47.  Clerk. — Except  in  the  city  and  county  of  New  York,  and 
the  county  of  Kings,  the  clerk  of  the  county  is  the  clerk  of  the  court 
of  sessions  thereof. 

§  48.  Writ  of  process.  —  Every  writ  of  process  issued  out  of  a 
county  court  may  be  tested  on  any  day  of  the  term  in  which  the 
court  i^  sitting,  and  be  made  returnable  on  any  other  day  of 
the  same  term,  or  at  the  next  term.  [Aif'D  by  chap.  880  of  1895* 
In  effect  Jan.  1,  1896.] 

Repealed  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896. 

49.  Compensation  of  justice. —  A  justice  of  sessions  is  entitled  to 
receive  thi*ee  dollars  for  each  day's  attendance  at  a  court  of  sessions, 
and  live  cents  a  mile  for  traveling  expenses  in  coming  to  and  return- 
ing fr6m  the  court.  The  Justices  of  the  sessions  in  the  c<mnty  of  Kings 
shall  each  receive  the  compensation  allowed  to  theta  by  law  in  force 
hffore  Hie  adoption  of  the  Code      [Am*d  ch.  641  of  1886.] 


CHAPTER  III. 

rHB   COURT  OF   GENERAL    SESSIONS    IN   THE    CITY   AND    COUNTY   OF   NEW 
YORK   AND  THE   COURT   OP  SESSIONS    IN   THE   COUNTY  OF  KINQS. 

Sec.  50.  These  courts  continacd;  proceedings  now  pending. 

51.  Jurisdiction. 

52.  Division  of  court. 

5.'V  Parts,  by  whom  hold. 

54.  When  hold/ind  its  duration. 

55.  Accommo'lntion  for  court  and  officers. 

}  50.  This  cotui;  continued ;  proceedings  now  pending. —  The 
}fmrt  known  as  the  court  of  general  sessions  in  and  for  the  city  and 
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county  of  New  York,  U  continued  with  the  jurisdiction  conferred  by 
the  next  two  sections  and  no  other.  But  nothing  contained  in  this 
section  affect«  its  jurisdiction  of  actions  and  proceedings  now  pend- 
ing therein.     [Am'd  by  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

See  i9fSl,  post.  Bemoral  of  indiotment.  Thompson  «.  People,  6  Hun,  136 ; 
Dolan  V.  People,  ib.  4S3 ;  s.  c.  64  K.  Y.  ia5  ;  Leightoii  v.  People,  bS  N.  Y.  117. 

§  51.  Jurisdiction. — The  court  of  general  sessions  of  the  city  and 
county  of  New  York  Tias  jurisdiction  : 

1.  To  try,  determine  and  punish  according  to  law,  all  crimes  cog- 
nizal)le  within  said  city  and  county^  including  crimes,  punishable 
with  death  or  imprisonment  in  the  state  prison  for  life. 

2.  To  exercise,  in  cases  arising  in  said  dty  and  county  the  same 
powers  as  sure  conferred  by  this  code  upon  county  courts  in  other 
counties. 

3.  To  try  and  determine  any  indictment  found  in  the  supreme  court 
in  said  city  and  county,  which  has  been  sent  by  order  of  that  court 
to  and  received  by  the  court  of  general  sessions  therein ;  and, 

4.  To  exercise  such  powers  as  are  now  pi'escribed  by  special  stat- 
ute relating  thereto.  [Am*d  by  chap.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

See  i§  16, 14,  et  seq. ;  chap.  410  of  1882;  People  v.  Boyle,  2  17.  Y.  Cr.  64;  People 
V.  Goodwin,  18  Johns.  187;  People  v.  Shepard,  19  How.  446;  Walters  v.  People, 
19  Abb.  212;  McFarland's  Case,  7  Abb.  N.  S.  848;  Lonergan  v.  People,  3i  N. 
Y.  UBi  reversin/r,  50  Barb.  266;  6  Park.  209;  oyerraling,  People  o.  Sessions,  15 
Abb.  59;  Ex  Parte  Marks,  14  id.  ]0'>,  n;  People  v.  Powell,  9  id.  91;  Dolan  «. 
People,  6  Hun,  493;  64  N.  Y.  485;  May  v.  People,  12  llun,  880;  Thompson  «. 
People,  6  id.  liS6. 

§62.  Division  of  court. — The  court  of  general  sessions  of  the 
city  and  county  of  New  York  is  divided  into  three  parts. 

This  court  is  divided  into  four  parts,  see  section  58.  The  Legislature  f aUed  to 
make  the  necessary  correction. 

§  53.  Parts  by  whom  held.^Any  one  of  the  four  parts  of  the 
court  of  general  sessions  of  the  city  and  county  of  New  York  may  be 
held  by  the  recorder  of  the  city  of  New  York  or  the  city  judge,  or  a 
judge  of  the  court  of  general  sessions.  A  justice  of  the  supreme  court 
may  also  hold  it.  [Am*d  by  chap.  880  of  1895.  In  effect  Jan.  1, 
1896.]' 


§  54.  When  held  and  duration.— Each  pai*t  of  the  court  of  general 
sessions  in  and  for  the  city  and  county  of  New  York,  may  be  held 
each  month,  commencing  on  the  fii-st  Monday  and  continuing  so  long 
as,  in  the  opinion  of  the  judge  sitting  and  of  the  district  attorney,  the 
public  interest  requires,  but  one  pai*t  only  is  required  to  be  held 
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duiing  the  monChs  of  July  and  August,  and  two  parts  only  during 

the  rest  of  the  year. 

Ferris  «.  Peo.  35  K.  Y.  125;  31  How.  140;  48  Barb.  17;  1  Abb.  (K.  8.)  US;  Low- 
enU»rK  v.  Peo.  27  N.  Y.  336;  5  Park.  414;  :»  Uow.  2(M. 


§  55.  Accommodation  for  coiirt  and  officers. —  The  courts 
have  the  same  power  to  direct  suitable  provisions  to  be  made  for 
their  accommodations  as  is  now  possessed  by  the  supreme  court. 
The  recorder,  city  judge  and  judges  of  the  court  of  general  se&sions 
of  the  city  and  count}'  of  Xew  York  must  appoint  a  clerk,  and  not 
more  than  6i^^  deputy  clerks,  ^/i/-6«  interpreters, /<^Mr  stenographers, 
four  record  clerks  ami  four  ^hief  court  attendants,  [Ak'd  by  chap. 
75  OF  1896.     In  effect  March  5,  1896.] 


TITLE  VI. 

Of  the  Courts  of  JSpecial  JSessums  and  Police  CovrU. 

Chapteb     I.  The  special  sessions  except  in  the  cities  M  New  Toik  and 

Albany. 
n.  The  special  sessions  In  the  city  and  county  of  New  Yorl^ 
III.  The  special  sessions  of  the  city  of  Albany.    ^, 
lY.  The  police  courts. 

CHAPTER  I. 

THB  SPECIAL  SBSSIONS  BXCBPT  IN  THB  CITIBS  OF  KBIW  TOBK 

AND   ALBANY. 

SBC.  66.  Jurisdiction  of  courts. 
57.  Exclusive  Jurisdiction. 

68.  Limitation. 

69.  Trial  and  punishment  of  certain  Grimes. 
00.  Special  sessions  in  Brooklyn. 

61.  la.:  in  Oswego. 
02.  By  whom  held. 
63.  Becorder  of  a  city  to  hold  court. 
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§  56.  Jurisdiction  of  courts  of  special  sessions.— Subject  to  the 
power  of  removal  provided  for  in  this  chapter,  courts  of  special 
sessions,  except  in  the  city  and  county  of  New  York  and  the  city  of 
Albany,  have  in  the  first  instance  exclusive  jurisdiction  to  hear  and 
determine  charges  of  misdemeanors  committed  within  their  respective 
oounti^s  jba  follows: 

1.  Petit  larceny,  charged  as  a  first  ofifense. 

2.  Assault  in  the  third  degree. 

3.  Racingr  ^rnnning  or  testing  the  speed  of  any  animal  within  oo% 
mile  of  the  place  where  any  court  is  held. 

4.  Wrongfully  severing  any  produce  or  article  from  the  freehold, 
not  amounting  to  grand  larceny. 

5.  Selling  poisonous  substances,  not  labded  as  required  by  law. 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting  down 
monuments  or  marked  trees. 

7.  Wrongfully  destroying  or  removing  mile  stones,  mile  boards  op 
guide  boards,  or  altering  or  defacing  any  inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll-gate  or  turnpike  gate. 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car,  or 
train  of  cars,  on  any  such  railroad,  or  a  misdemecmor  committed  by 
any  person  on  a  railroad  car  or  train,  [Ah'd  ch.  521  of  1890 ;  in 
effect  Sept.  1, 1890.] 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and 
publishing  an  account  of  any  such  illegal  lottery,  game  or  device,  or 
selling  lottery  tickets,  or  procuring  them  to  be  sold,  or  offering  for 
sale  or  distributing  any  property  depending  Upon  any  lottery,  or  for 
selling  any  chances  in  any  lottery  contrary  to  the  provisions  of  law. 

11.  Unlawfully  running,  trotting  or  pacing  horses  or  any  other 
animals. 

12.  Making  or  selling  slung-shot  or  any  similar  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from  any  eoun^ 
jail,  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  miil-dam  or  embank- 
ment necessary  for  the  support  of  such  dam. 

16.  Unlawfully  Injuring  any  telegraph  wire,  post,  pier,  abutment, 
materials  or  property  belonging  to  any  line  of  telegraph,  wilfully  giv- 
ing a  false  alarm  of  fire,  or  wilfully  tampering,  meddling  or  inter- 
fering with  any  station  or  box  of  any  fire  alarm  telegraph  system,  or 
injuring  any  box,  station,  wires,  poles,  supports  and  appliances  con- 
nected with  or  forming  a  part  of  any  fire  alarm  telegraph  system. 
[Am'd  by  ch.  279  of  1905.     In  effect  Sept.   1,  1905.] 

17.  Unlawfully  counterfeiting  any  representation,  likeness,  simili- 
tude or  copy  of  a  private  stamp,  wrapper  or  label  of  any  mechanic  or 
manufacturer. 

18.  Malicious  trespass  on  lands,  trees,  or  timber,  or  injuring  any 
fruit  or  ornamental  or  shade  trees  or  vines. 

19.  Maliciously  breaking  or  lowering  any  canal  walls,  or  wantonly 
opening  any.  lock-gate  or  destroying  any  bridge  or  otherwise  unlaw- 
fully Injuring  such  canal  or  bridge. 
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20.  Unlawfully  counteife'tiug  or  defacing  marks  on  packages. 

21.  Unlawfully  setlitig  fire  to  wood  or  fallow  land,  or.  allowing  the 
same  to  extend  to  lands  of  others,  or  unlawfully  refusing  to 
extinguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altenng  or  defacing 
any  mark  on  any  logs,  timber,  wood  or  plank,  floating  in  any  waters 
of  this  state  or  lying  on  the  banks  or  shores  of  any  such  waters,  or 
at  any  saw-mi  Us  or  on  any  island  where  the  same  may  have  d  lifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
lailroad  depot,  church,  banking  institution,  broker's  office,  place  of 
public  amusement,  auction  room,  store,  auction  sale  at  private  resi- 
dence, passenger  car,  hotel,  restaurant,  or  at  any  other  gathering  of 
people. 

24.  Unlawfully  taking  and  candying  away  the  oysters  of  aaot^er, 
lawfully  planted  upon  the  bed  of  a  liver,  bay,  sound,  or  other 
watei-s  within  the  jurisdiction  of  this  state. 

25.  Removing  property  out  of  the  county,  with  Intent  to  prevent  the  same 
from  being  levied  upon  by  execution,  or  secreting,  {vssigning,  conveying,  or 
otiierwise  disposing  of  property,  with  intent  to  dofraiUany  creditor,  or  to 
prevent  the  property  being  maac  liable  for  the  payment  of  debts ;  or  for  re- 
ceiviiiT  property  with  sucli  Intent. 

26.  Dri  ring  any  carriage  upon  any  turnpike,  road  or  highway  for  the  purpose 
of  riinaia<?  horses;  oi  %vilfully  and  without  authority  riding  a  bicycle  upon 
a  sidewalk  or  foot-path  constructed,  maintained,  or  allowed  to  remain  for 
the  exclusive  use  of  pedestrians,  in  any  slri>et  where  a  sipepatli  f«»r  bicycles 
is  maintained  outside  of  an  incorpova^ei  city  or  ^'iIlage;  or  for  driving  or 
3peratin«'  anv  automobile  or  motor  veiiicie  upon  any  plank  road,  turnpike 
Dr  public' highway  at  an  unlawful  riitc  of  speed. 

Am'd  by  eh.  249  of  1902.     In  effect  March  26,   1902 

27.  Cruelty  to  animals  or  children  or  offenses  of  children  under  sec- 
tion six  hundred  and  ninety-nine  of  the  penal  code. 

Am'd  by  ch.  656  of  1905.     In  effect  Sept.   1,  1905. 

28.  Cheating  at  i?ames.  ^  .    .  «.„«k 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as  muen 
a3  twenty-five  dollars  within  twenty-four  hours. 

::0.  Selling  liquors  in  a  court-house  or  jail  contrary  to  law. 

31.  Exposure  of  the  person  contrary  to  law. 

32.  Crimes  against  the  provisions  of  existing  laws  for  the  prevention 
of    wanton    or    malicious    mischief. 

C3.  When  a  complaint  is  made  to  or  a  warrant  is  Issued  by  a  com- 
mitting magistrate,  for  a,  violation  of  the  laws  relating  to  excise  and 
the  regulation  of  taverns,  inns  and  hotels,  or  for  unlawfully  selling 
or  giving  to  any  Indian  spirituous  liquors  or  intoxicating  drinks. 

34.  Frauds  on  hotel,  inn,  tavern  and  boarding-housekeepers. 

35.  For  all  violations  of  the  provisions  of  the  agricultural,  poor  and 
domestic   commerce    laws. 

Am'd  by  ch.  555  of  1896.     In   effect  Oct.   1,   1896. 

36.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a  com- 
mitting magistrate  for  a  violation  of  .the  provisions  of  section  six 
hundred  and  seventy-flve  of  the  penal  code  of  the  state  of  New  York. 

Subd.  36,  added  by  chap.  92,  of  Laws  of  1903.  In  effect  Sept.  1, 
1903,  and  former  subds.  36  and  37  changed  to  subds.  37   and  38. 

37.  Such  other  jurisdiction  as  is  now  provided  by  special  statute  or. 
municipal  ordinance  authorized  by  statute. 

38.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a  com- 
mitting magistrate  for  any  misdemeanor  not  included  in  the  forgoing 
subdivisions  of  this  section,  if  the  accused  shall  elect  to  be  tried  by  a 
court  of  special  sessions,  as  provided  by  section  two  hundred  and  eleven. 
But  this  subdivision  shall  not  apply  to  any  misdemeanor  which  Is  or 
may  be  punishable  by  a  fine  exceeding  fifty  dollars,  or  by  imprison- 
ment exceeding  six  months. 

Am'd  by  ch.  546  of  1897.     In  effect  Oct.  1,  1897. 

89.  All  violations  of  the  law  regulating  the  junk  business  and  requir- 
ing persons  engaging  in  such  'business  to  procure  a  lioense. 
Addtd  by  cb.  497  of  1906.     In  efl«et  Sept.  1,  1906. 
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See  People u.  McTammeny,  1  N.  Y.  Cr.  440;  People  v  Batea,38  Hun,  180; 
People  ex  rel.  Stokes  v.  Rlseley,  38  Hun,  281;  People  v,  Kennedy.  ^  Park.  3W; 
People  ex  rel.  Comaford  v.  Dutcher,  90  Hon,  241 ;  83  N.  Y.  240;  People  ex  rel. 
Murray  v.  Justices,  74  id.  4Utf;  Devine  v.  People,  JiO  Hun,  88;  People  ex  rel. 
Stetzerv  Rawson,  61  Barb  619;  People  v.  Anstin,  49  Hun.  897;  Lattimore  «. 
People.  10  How.  3.16;  People  «.  Starks,  17  N.  Y.  St.  Rep.  288;  People  ex  rel. 
Knowlton  tr  Sadler.  2  N.  V.  Cr.  438;  People  v.  Hulieubeck,  1  id.  437;  People  v. 
McGann,  43  Hun,  65;  People  ex  icl.  Baker  ..  lioatty,  89  Hun,  477;  4  N.  Y.  Cr. 
287;  Peo]>]e  ex  rel.  McGiath  v.  UoanI,  etc.  119  N.  I  130;  Fraser  v.  Board,  eto. 
17  N.  Y.  St.  Uep.  875 ;  People  v.  Upton,  '.^9  id.  778  ;  Matter  ot  Bray,  34  id.  642 ; 
People  ex  rel.  Coon  «.  Wood,  85  N.  Y.  St.  Rep.  843. 

Subd.  1;  People  V.  Cook.  4>  Hun,  37;  People  «.  McTameney,  30  id.  506:  IS 
Abb.  N.  C.  55;  66  How.  70;  17  W.  1*1^,'.  49i. 

Subd.  2;  People  r.  Palmer,  101)  N.  Y.  416;  43  H.  406;  6  N.  Y.  Cr.  101:  Matter 
of  Lord.  10  Abb.  N.  C.  2«2;  6:Ulow.97. 

Subd.  10;  People  v  Dewey,  3 J  N  Y.  St.  Rep.  427. 

Subd.  12;  People  v.  imrleigh,  1  N.  Y.  Or  622. 

Subd.  32;  I'eople  v  Andrews.  50  Hun,  601;  115  N.  Y.  427. 

Subd.  33;  Pe  .'pie  ex  rel.  Miller  v.  Cooper,  42  Hun.  196. 

§57.  BxclusLve  Jurisdictipn— Upon  filing  with  the  magistrate, 
before  whom  is  pending*  a  chai  ge  for  any  of  the  crimes  specified  in 
the  last  section,  a  certificate  of  the  county  judge. of  the  county,  or  of 
any  justice  of  the  supreme  court  that  it  is  reasonable  that  such 
charge  be  prosecuted  by  indictment,  and  fixing  the  sum-  in  which  the 
defendant  shall  give  bail  to  appear  before  the  grand  jury  ;  and  upon 
the  defendant  giving  bail,  as  specified  in  the  certificate,  all  proceed- 
ings before  the  magistrate  shall  be  stayed  ;  and  he  shall,  within  five 
days  thereaftei^  make  a  return  to  the  district  attorney  of  the  county 
of  all  proceedings  had  before  him  upon  the  charge,  together  with 
such  certificate  and  the  undertaking  given  by  the  defendant  thei'eon  ; 
and  the  district  attoi'ney  shall  present  such  charge  io  the  grand 
jury ;  provided^  htrwever,  that  no  such  certificate  shall  he  given  except 
upon  at  least  three  days*  notice  to  the  complainarvt  or  to  the  district 
attorney  of  the  county  of  the  time  and  pla^efor  the  application  there- 
for.    [Am*d  ch  .398  OF  1884  J 

See  chap.  390  of  1879.  See  cases  under  lust  section.  Also,  People  v.  Cam- 
rick,  39  N.  V.  St.  Rep.  :m\  People  v.  Wilber,  id.  743;  People  v.  Hulett,  id.  647. 

§  68.  limitation. — "When  a  pei-son  is  brought  before  a  magis- 
trate charged  with  the  commission  of  any  of  the  ciimes  mentioned 
in  section  fifty-six,  and  asks  that  his  case  be  presented  to  the 
grand  jury,  the  proceedings  shall  be  adjourned  for  not  less  than  five 
nor  more  than  ten  days ;  and  if  on  or  before  the  adjourned  day  the 
certificate  mentioned  in  section  fifty-sevjin  is  not  filed  with  the  magis« 
trate  befoi-e  whom  the  charge  is  pending,  and  bail  given  by  the 
deftmdant  as  therein  prescribed,  the  magistrate  shall  proceed  with 
the  trial,  and  when  the  defendant  is  brought  befoi'e  the  magistrate, 
it  shall  be  the  duty  of  the  magistrate  to  inform  him  of  his  rights 
ander  section  fifty-seven  and  thiF  section. 

People  V.  Goodwin,  5  Wend.  251;  People  9.  McGann,  4.^  Hun,  BR;  People  •. 
Burleisrh,  1  N.  T.  Cr  521;  Gill  v.  People.  .'{  Hiin,  187;  (>0  N.  Y.  «4i;  People 
V.  Starka,  17  N.  Y.  St.  Rep.  237;  People  v  Mallon.  ?.^  How.  454;  People  ex  rel. 
Coon  V.  Wood,  35  N.  Y.  St.  Rep.  84S;  Matter  of  Lord,  10  Abb.  N.  C.  29.1;  6t 
How.  97;  People  v.  Carnwick,  39  N.  Y.  St.  Rep.  696;  People  v.  Hulett,  id 
617.       • 
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}  59.  Trial  and  punishment  of  certain  crimes. —  A  court  of 
special  sessions  having  jurisdiction  in  the  place  where  any  of  the 
crimes  specified  in  section  fifty-six  is  committed  has  jurisdiction  to 
try  and  determine  a  complaint  for  such  crime,  and  to  impose  the 
punishment,  prescribed  upon  conviction;  unless  the  defendant 
obtains  the  certificate  and  gives  the  bail  mentioned  in  section 
fifty-seven. 

People  ex  rei.  Coon  v.  Wood.  85  N.  T.  St.  Rep.  843;  People  v.  McGann, 
43  Hun,  56 ;  People  v.  Austin,  49  id.  8M. 

§  60.  Special  sessions  in  Brooklyn. —  Subject  to  the  power  of 
removal  provided  for  by  sections  fifty -seven  and  fifty -eight  of  this  Code, 
the.  courts  of  special  sessions  in  the  city  of  Brooklyn  shall,  in  the  first 
instancCy  have  jurisdiction  except  in  case  of  public  officers  and  con- 
spiracy,  to  try  and  determine  all  complaints  made  before  them,  or  before 
a  police  magistratCy  or  justice  of  the  peace  for  misdemeanor  committed 
in  said  city,  wTiere  the  term  of  ifnprisonmsnt  does  not  exceed  one  year, 
with  or  without  fine,  and  to  impose  the  same  punishment  as  is  author- 
ized by  statute  in  like  cases  to  be  inflicted  by  the  county  court  of  the 
county  of  Kings.  Where  any  jury  is  required  for  the  trial  of  any 
crime  or  misdemeanor  in  said  courts  of  special  sessions  in  the  city  of 
Brooklyn,  the  said  courts  shall  have  power  to  summons*as  many 
jurors  as  the  court  may  deem  necessary  for  the  trial  of  such  action 
or  misdemeanor.  The  said  court  of  special  sessions  in  the  city  of 
Brooklyn  shall  have  power  to  take  bail  in  a  reasonable  amount  for 
all  misdemeanors,  and  shall  have  power  to  take  undertakings  in  bail 
either  with  or  without  the  defendant  thereon  in  the  discretion  of  the 
said  co»'rts.  All  fines  i\ra  posed  by  the  said  courts  of  special  sessions 
in  the  city  of  Brooklyn,  or  by  police  magistrates  in  said  city,  upon 
defendants  convicted  in  said  courts  or  by  such  magistrates  of  crimes, 
misdemeanors  or  violations  of  any  city  ordinance  of  the  city  of 

Brooklyn,  which  are  paid  by  such  defendants. so  convicted,  to  the 
sheriff  of  the  county  of  Kings  or  to  the  keeper  of  the  penitentiary 
of  said  city,  shall  be  paid  monthly  by  the  said  sheriff  or  said  keeper 
to  the  respective  clerks  of  the  courts  in  which  the  said  fines  were 
imposed;  provided,  however,,  that  the  said  sheriff  or  keeper  of  the 
penitentiary  of  Kings  county  may,  in  his  discretion,  pay  all  of  such 
fines  so  paid  to  them,  or  either  of  them,  directly  to  the  city  treasurer 
of  the  city  of  Brooklyn.  In  an  examination  held  in  any  criminal 
proceedioff  by  a  police  magistrate  in  the  city  of  Brooklyn,  the  tes- 
timony of  each  witness  may,  in  the  discretion  of  the  magistrate, 
be  taken  as  a  deposition  by  the  ofi^cial  stenographer  of  the  court  in 
which  said  magistrate  holds  such  examination.  Such  minutes  of 
the  testimony  when  so  taken  and  when  certified  by  the  stenographer 

*  So  in  original. 
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'Mid  by  the  magistrate  who  held  such  examiDation..diall  both  with 

reference  to  such  examination,  and  in  all  procedure  in  connection 

with  such  examination,  provided  for  by  any  section  of  this  Code  not 

inconsistent  herewith,  be  regarded  as  actually  taken  down  in  writing 

by  such  magistrate  and  subscribed  by  the  witness  or  witnesses  at  such 

examination,     [Am'd  by  ch.  92  op  1896.     In  effect  March  11,  1896.] 

People  V.  Qreen.  4  N.  Y.  Cr.  443^ 

{  61.  Id. ;  in  Oswego.— The  court  of  special  sessions  in  the  city  of 
Oswego,  where  held  by  the  recoi'der,  has  also  jurisdiction  over  all 
cases  of  offenses,  crimes  against  public  decency,  selling  unwholesome 
provisions,  cheats,  breached  of  the  peace,  disobeying  the  commands 
of  officers  to  render  assistance  in  cnminal  cases,  obstructing  officers 
in  the  discharge  of  their  duties,  adulterating  distilled  spirits,  not 
delivering  marked  property,  defacing  marks  or  putting  false  marks 
on  floating  timber,  all  violations  against  the  laws  and  ordinances  of 
or  applicable  to  the  city,  when  such  violation  is  a  misdemeanor,  and 
all  attempts  to  commit  any  crimes  herein  named  or  referred  to  when 
such  attempt  is  a  misdemeanor. 

$  62.  By  whom  held.—  Unless  provision  is  otherwise  made  by 
law,  a  court  of  special  sessions  must  be  held  by  one  justice  of  the 
peace  of  the  town  or  city  in  which  the  same  is  held,  and  sections  two 
hundred  and  ninety-three,  two  hundi*ed  and  ninety-four,  two  hundi'ed 
and  ninety-five,  three  hundred  and  ten,  three  hundred  and  thirty- 
two,  three  hundred  and  thirty-three,  three  hundred  and  thirty-four, 
three  hundred  and  thirty-five,  three  hundred  and  thirty-six,  three 
hundred  and  thirty-seven,  thi*ee  hundred  and  thirty-eight,  three 
hundred  and  thirty-nine,  three  hundred  and  forty,  three  hundred 
and  forty-one,  three  hundred  and  forty- two  and  three  hundred  and 
fifty-nine  to  four  hundred  and  fifty,  both  inclusive,  shall  apply  as  far 
as  may  be  to  proceedings  in  all  courts  of  special  sessions  or  police 
com'ts. 

Matter  of  Bray,  34  N.  Y:  St.  Rep.  6(2;  People  v.  Bates,  38  Hun,  181;  see  4 
N.  Y.  Cr.  215. 

§  63.  Recorder  of  a  city  to  hold  court. — A  recoinler  of  a  city  has 
power  to  hold  a  court  of  special  sessions  therein. 

People  ex  rel.  Miller  v.  Cooper,  42  Hun,  197:  People  ex  rel.  Fitzpatrick  V. 
French,  »2  id.  116. 
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CHAPTER  n. 

THB  SPECIAL  SESSIONS  IN  THE  GITT  OF  NEW  YOBK  ' 

Sbo.  64.  Jurisdiction. 

65.  SeaL 

66.  Term  of  office.    [Repealed.] 

67.  Court,  when  held.    [Repealed.] 

Section  64.  Jurisdiction. — The  court [s]  of  special  sessions  in 
the  city  of  New  York,  within  their  respective  divisions,  have 
jurisdiction. 

1.  Such  as  is  conferred  on  them  by  the  Greater  New  York 
charter  and  other  existing  statutes. 

2.  To  send  process  and  other  mandates  in  any  matter  of  which 
they  have  jurisdiction  into  any  county  of  the  state,  for  service 
or  execution,  in  like  manner  and  with  the  same  force  and  eflfect 
as  similar  process  or  mandates  of  the  court  of  general  sessions 
of  the  city  and  county  of  New  York,  and  of  county  courts  in 
counties  other  than  New  York,  as  provided  by  the  code;  and 
particularly,  to  compel  the  attendance  of  witnesses,  to  order  the 
conditional  examination  of  Avitnesses,  to .  issue  commissions  for 
the  examination  of  witnesses  without  the  state,  to  inquire  into 
the  insanity  of  a  defendant  and  to  dismiss  the  prosecution  of 
an  action  in  like  manner  as  the  prosecution  of  actions  by  indict- 
ment may  be  dismissed,  conformably  to  the  provisions  of  title 
twelve  of  part  four  of  this  code.  [Am'd  by  ch.  563  of  1904.  In 
eflfect  Sept.  1,  1904.] 

§  65.  Seal. — The  seal  heretofore  provided  for  the  courts  of 
special  sessions  in  said  city  on  which  is  engraved  the  arms  of  the  state 
and  the  words  *^  court  of  special  sessions  of  the  city  of  New  York" 
with  the  number  of  the  division  of  the  court,  shall  continue  to  be  the 
seal  of  the  court,  and  all  process  issued  by  said  court  nhall  be  sealed 
with  the  said  seal  aud  signed  by  the  clerk  of  said  court.  [Am'd  by 
ch.  563  of  1904.     In  effect  September  1,  1904.] 

§  66.  Term  of  office. — The  term  of  office  of  the  clerk  and 
deputy  clerk  of  the  court  of  special  sessions  in  the  city  and 
coimty  of  New  York  is  the  same  as  the  term  of  office  of  the 
police  justices  of  that  city.  [Repealed  by  ch.  663  of  1904.  In 
eflfect  Sept.  1,  1904.] 

§  67.  Court,  when  held. — The  court  of  special  sessions  in  the 
city  and  county  of  New  York,  may  be  held  as  often  and  at  such 
times  as  the  justices  thereof  may  think  expedient.  [Repealed 
by  ch.  563  of  1904.    In  effect  Sept.  1,  1904.] 
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CHAPTER  III. 

THB  SPBCIAL  SB8SI0NS  IN  THB  CITY  OF  ALBANT. 

Sec.  68.  Jurisdiction. 

69.  Bail  or  coramitment. 

70.  Petit  larccuy;  assaults. 

71.  By  whom  held;  officers  to  attend. 
78.  Clerk. 

73.  Court,  when  and  where  held. 

§  6S.  Jarisdiction. — The  court  of  special  sessions  in  the  city  of 
Albany  has  jurisdiction : 

1.  To  try  and  determine  all  cases  of  petit  larceny  charged  as  a  first 
offense,  and  all  misdemeanors,  not  being  infamous  crimes,  committed 
within  the  city,  when  a  penon  accused  of  such  crime  or  misdemeanor 
demands  to  be  tried  before  such  court  of  special  sessions  held  by  thert* 
carder  of  said  city,  instead  of  before  a  police  justice  ; 

2.  To  take  recognizances,  to  appear  before  the  court  at  a  succeed- 
ing term  from  persons  charged  with  a  crime  or  misdemeanor,  triable 
therein ; 

3.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or  both^ 
in  the  discretion  of  the  court,  in  all  cases  within  its  jurisdiction,  upon 
conviction,  to  the  same  extent  as  the  county  court  of  the  county  of 
Albany  could  do  in  like  cases ; 

^4i.  To  punish  a  contempt  of  court  in  the  same  manner  and  to  the 
same  extent  as  the  supreme  court  could  do  in  like  cases  ; 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to  dra^r 
from  the  jury  box  containing  the  names  of  jurors  who  reside  in  the 
city  of  Albany  such  number  of  names  as  the  recorder  or  county 
judge  may  direct,  and  to  require  the  sheriff  of  the  county  to  summon 
the  persons  so  drawn  to  appear  at  the  time  designated  for  trial,  to 
impanel  a  jury  of  twelve  men,  to  require  the  attendance  of  additional 
jurors  and  to  punish  a  juror  or  witness  neglecting  to  appear,  in  the 
same  manner  and  to  the  same  extent  as  the  supreme  court  could  do 
in  like  cases ; 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for  the 
arrest  of  a  person  who  neglects  to  appear  agreeably  to  the  require- 
ments of  a  recognizance  to  appear  thereat,  commanding  the  officer 
executing  the  same  to  bring  the  party  forthwith  before  the  court,  if 
in  session,  otherwise  to  commit  him  to  the  common  jail  of  the  county, 
there  to  remain  until  delivered  by  due  course  of  law.  [Am'd  by  ch. 
645  OF  1900.    In  effect  April  24,  1900.] 

See  chap  284,  Laws.  1872.  amended,  id  364,  Laws,  1881;  Matter  of  Bray.  84 
K.  Y.  St.  Rep  642;  Peoples  Parr,  42  Hun  316;  4  N.  Y.  Cr.  545;  People ».Hftl. 
lenbeck,  1  N.  Y.  Cr.  437;  65  How  404;  see  4  N.  Y.  Cr.  645. 

§  69.  Bail  or  commitment.  —  Upon  charj^es  for  offenses  triable  by 
this  court,  the  police  magistrate  or  any  other  magistrate  in  the  city 
hearing  the  same,  shall,  if  offered,  take  recognizances  in  the  cases 
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provided  by  law  returnable  at  the  coui*t  of  special  sesgions ;  and  all 
such  recognizances  as  shall  have  been  so  taken  shall  be  returned  to 
aud  tiled  with  the  district  attorney  of  the  county  of  Albany.  If  no 
such  recognizance  be  offered,  the  magistrate  or  magistrates  shall 
commit  the  defendant  to  the  common  jail  of  the  county  of  Albany 
until  he  shall  be  thence  delivered  in  due  coarse  of  law,  and  the  trial 
of  such  pei-sOii  shall  be  had  before  the  court  of  special  sessions, 
except  that  where  a  police  justice  or  olhei*  magistrate  in  this  city 
has  jurisdiction,  the  defendant  may  elect  to  be  tiied  before  such 
police  justice  or  otbei*  magistrate. 

J  70,  Petit  larceny ;  assaults.  —  Whenever  a  person  is  brought 
before  a  police  justice  or  other  magistrate  of  the  city,  charged 
with  any  of  the  following  crimes,  viz.: 

Petit  larceny  charged  as  a  first  offense,  offenses  against  the  laws 
relating  to  excise  and  the  regulation  of  taverns,  inns  and  hotels, 
offenses  being  misdemeanors  against  the  laws  relating  to  gaming.* 

Assaults  upon,  and  interference  with,  a  public  officer  in  the  dis- 
charge of  his  duty,  and  it  shall  appear  to  the  magistrate  that  the 
crime  has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  defendant  guilty  thereof,  the  magistrate  must  order  him 
to  be  held  to  answer  the  charge  before  the  court  of  special  sessions. 

}  71.  Officers  to  attend.  —  The  court  of  special  sessions  in  the 
city  of  Albany  must  be  held  by  the  recorder  of  the  city,  with  or 
without  one  or  more  of  the  justices  of  the  peace  to  be  associated 
with  him.  In  case  of  the  absence  or  inability  of  the  recorder  to 
act,  the  county  judge  of  the  county  of  Albany  must  act  in  his 
place.  If  the  recorder  and  county  judge  are  both  unable,  by 
reason  of  absence  or  other  cause,  to  hold  the  court,  the  clerk  must 
adjourn  the  court  to  the  next  following  Tuesday,  and  continue  such 
adjournments  until  the  recorder  or  county  judge  attends.  Not 
more  than  two  officers  shall  be  designated  or  appointed  by  the 
sheiiff  or  other  authoiity  to  attend  the  court  of  special  sessions  of 
the  city  of  Albany,  unless  the  court  shall,  by  an  order  entered  in 
its  minutes,  require  the  attendance  of  a  greater  number. 

$  72.  Olerk.—  The  county  clerk  of  Albany  county  is  clerk  of  the 
court  of  special  sessions  of  the  city  of  Albany,  and  must  attend  the 
same  in  person  or  by  deputy. 

i  73.  Court,  when  and  where  held.— The  court  of  special  sessions 
of  the  city  of  Albany  must  be  held  at  the  city  hall  in  the  city  of 

•Sic. 
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Albany,  on  Taesday  of  each«week,  and  may  be  held  and  continued 
for  such  length  of  time  as  it  deems  proper. 


CHAPTER  IV. 

THB  POLICB  OOUBTS. 

S£C.  74.  Jarisdiction. 

75.  Election  of  justices. 

76.  Justice  to  take  aud  file  oath  of  office,  etc. 

77.  Justice,  how  to  hold  office. 

78.  Compensation  of  justice. 

§  74.  Jurisdiction.—  Police  justices  have  such  jurisdiction,  and 

such  only,  as  is  specially  conferred  upon  them  by  statute.     The 

courts  held  by  police  justices  are  called  police  courts,  and  courts  of 

special  sessions  are  also  called  police  courts,  and  are  so  designated 

in  dififei'ent  parts  of  the  Code. 

Matter  of  McMahon,  1  N.  Y.  Cr.  58;  64  How.  285;  People  v.  Trumble,  1  N.  Y. 
Cr.  443;  People  ex.  rel.  Lynch  v.  Duffy,  49  Hun,  276. 

}  75.  Election  of  justices.—  Upon  the  application  in  writing  of 
not  less  than  twenty-five  electors,  inhabitants  of  any  incorporated 
village  in  this  state  in  which  no  provision  now  exists  for  the  election 
of  a  police  justice,  the  board  of  trustees  of  such  village  may  deter- 
mine, by  resolution  to  be  entered  in  their  minutes  of  proceedings, 
that  a  police  justice  should  be  elected  for  such  village  j  and  if  they 
so  detennine,  the  electors  of  the  village  may,  at  their  next  annual 
election,  or  at  a  special  election  to  be  called  for  the  purpose,  and  to 
be  conducted  in  the  same  manner  as  the  annual  election,  choose  a 
police  justice  who  must  be  a  resident  elector  of  the  village ;  and 
thereafter  a  police  justice  must  be  elected  in  such  village,  at  the 
annual  charter  election  next  preceding  the  expiration  of  a  regular 
term,  or  at  the  next  annual  election  after  a  vacancy,  on  the  same 
ticket  with  the  other  elective  village  officers.  Any  vacancy  must  be 
filled  by  appointment  by  the  board  of  trustees  of  the  village. 

Matter  of  McMahon,  1 N.  Y.  Cr.  58;  64  How.  28S. 

[Repealed  by  Ch.  414  of  1897.    In  effect  July  1,  1897.] 

§  76.  Justice  to  take,  etc.,  oathy  etc. — A  police  justice  elected 
or  appointed  as  prescribed  in  the  last  section  must,  before  entering 
upon  the  duties  of  his  office,  and  within  fifteen  days  after  receiving 
notice  from  the  village  clerk  of  his  election  or  appointment,  take 
before  the  clerk,  the  constitutional  oath  of  office,  and  file  the  same 
with  the  clerk,  togeth.  r  with  a  bond  with  such  sureties  and  in  such 
amount  as  shall  be  approved  bv  the  board  of  trustees  of  the  village, 
conditioned  for  the  faithful  performance  of  his  official  duties. 

This  oath  is  contained  in  6 1,  art*  11  of  State  Constitxition. 

[Repealed  by  Ch.  414  of  1897.    In  effect  July  1. 1897.] 
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}  77.  Justice,  how  to  hold  office.-^A  police  justice  elected  or 
appointed  as  pi*escribed  in  section  seventy-five,  holds  his  office  as 
follows : 

1.  If  elected  at  the  fii*st  election  held  after  the  creation  of  the  office, 
he  must  enter  upon  the  duties  of  his  office  immediately  after  qualify- 
ing, as  prescribed  in  the  last  section,  and  may  hold  his  office  until 
and  including  the  thirty-first  day  of  December,  in  the  third  year 
succeeding  his  election. 

2.  If  elected  at  any  subsequent  election,  except  as  prescribed  in 
the  next  subdivision,  he  must  enter  upon  the  duties  of  his  office  on 
the  first  day  of  January  succeeding  his  election  and  may  hold  his 
office  for  three  yeai's. 

3.  If  elected  to  fill  a  vacancy,  he  must  enter  upon  the  duties  of  his 
office  immediately  after  qualifying,  as  prescribed  in  the  last  section 
and  may  hold  his  office  for  the  unexpired  term. 

4.  If  appointed,  he  must  enter  upon  the  duties  of  his  office  imme- 
diately after  qualifying  as  prescribed  in  the  last  section,  and  may 
hold  his  office  until  his  succ^sor  is  elected  and  qualifies. 

[Repealed  by  Ch.  414  of  1897.    In  effect  July  1,  1896.] 

§  78.  Compensation  of  Justice • — A  police  justice  can  not  re* 
tain  to  his  own  use  any  costs  or  fees,  but  may  receive  for  his  ser- 
vices an  annual  sjilary,  to  be  fixed  in  villages  by  the  board  of  trus- 
tees, and  in  cities  by  the  common  council,  except  where  the  same  is 
otherwise  fixed  by  law  ;  and  such  salary  shall  not  be  increased  ot 
decreased  during  his  term  of  office. 


PART  11. 

OF  THE   PREVENTION   OF   CRIME. 

TiTLB    I.  Of  lawful  resistance. 

II.  Of  the  intervention  of  the  officers  of  justice. 

TITLE  I. 

Of  Lawful  Resistance, 

Chapter    I.  General  provisions  respecting  lawful  resibtance. 
II.  Kesistance  by  the  party  about  to  bo  injured. 
III.  Resistance  by  other  parties. 

CHAPTER  I. 

GENERAL  PROVISIONS   RESPECTINO   LAWFUL  RESISTANCE. 

Sec.  79.  Lawful  i-esistance  ;  by  whom  made. 

}  79.  Lawful  resistance  etc.— Lawful  resistance  to  the  commission 
oi  a  crime  may  be  made ; 
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1.  By  the  party  about  to  be  injui-ed ; 

2.  By  other  parties. 


M  Alb.  L.  J.  1»  2. 


CHAPTER  IL 

BB8I8TANCB  BT  THE  PARTY   ABOUT  TO   BB  INJUBED. 

Sec.  80.  In  what  cases  ;  to  what  ext&ut. 

§  80.  In  what  cases,  etc. — Resistance  sufficient  to  prevent  the  crin 
may  be  made  by  the  party  about  to  be  injured  : 

1.  To  prevent  a  crime  against  his  person  ; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  pix)perty 

in  his  lawful  possession. 

See  $  2Bol'  Penal  Code,  and  note.  Sub.  1.  A  person  attacked  if  justified  in 
reasonably  ;ipprehendiog;u:reat  bodily  harm  and  the  danp^cr  imminent,  may 
kill  his  assailant.  Shorlcr  v.  People,  2  N.  Y.  i;^^;  Patiersou  v.  People,  4tf  Uar. 
6-25;  see  People  v.  Liinib,  54  Bar.  342;  People  v  Aubtiu,  1  Park.  154;  People  v. 
Cole.  4  Park.  35;  .  lomer  v.  People,  ib.  558;  Uhl  v.  PeopienS  ib.  410.  Party 
assailed  mu:4t  avoid  attack,  if  possible  to  justily  resistance.  People  v.  Sulli\  an, 
7  N.  ¥:{'.»«;  People  v.  Cole,  sup  ;  Peoples  Ilarpor,  PMm.  S.  C.  laO;  Shorter© 
People,  sup.  Uesi«>lance  lo  preveni  rnnsumuialiou  ol'  a  felony.  Sec  Rulofl  v. 
People,  45  N.  Y.  213;  People  n.  Hand,  4  Alb  L.  J.  91.  Need  not  lii-st  invoke 
protection  agrainst  anticipated  a.-3Mault  Fh'ej*!S  v  People,  3  Hun,  716;  63  N.  Y. 
ii25.  fiub.  '2.  Defcn>e  of  possession  of  re:il  property.  Corey  v.  People,  46  Barb. 
262;  Woodv  Pliillips.  43  N.  Y.  152;  People  »  Gulick.Lalor,  229,  Harrington 
V.  People,  6  Barb.  607.  Defense  of  personal  i^roperty.  Gyre  v.  Culver,  47 
Barb.  692. 


CHAPTER  III. 

RES1STANCB  BT  OTHER   PARTIES. 

Sec.  si.  In  what  cases. 

}  81.  In  ixrhat  cases. —  Any  other  pei-son,  in  aid  or  defense  of  the 
person  about  to  be  injured,  may  make  resistance  sufficient- to  prevent 
the  injuiy. 

TITLE  II. 

Of  the  Intervention  of  the  Officers  of  Justice. 

Chapter     I.  Intervention  of  public  officers  in  j^encral. 
II.  Securit:^  to  keep  the  peace. 

III.  Police  in  cities  and  villages,  and  their  attendance  at  exposed 

places. 

IV.  Prevention  and  suppression  of  riots. 

CHAPTER  I. 

I9TBRVBNTION   OF   PUBLIC  OFFICBR8  IN   GBKBRAL. 

SBO.  8S.  In  what  case. 

83.  Persons  acUn;  in  their  aid,  Jastifled. 
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}  82.  In  what  cases. —  Ciimes  may  be  prevented  by  the  interven- 
tion of  the  officei*s  of  justice  : 

1.  By  requiring  security  to  keep  the  peace ; 

2.  By  forming  a  police  in  cities  and  villages,  and  by  requiting 
their  attendance  in  exposed  places ; 

3.  By  suppressing  riots. 

See  $»  84- 101;  102-1 17,  pof^ 

}  83.  Persons,  etc  ,  in  their  aid,  justified. — When  the  officei-s  of 
justice  are  authoiized  to  act  iu  the  pre veutiou  of  crime,  other  personis* 
who  by  their  command  act  in  their  aid,  ai'e  justified  in  so  doing. 

See  subd.  1,  (  223  of  Penal  Code. 


CHAFPER  II. 

SECURITY   TO  KUBP  THB   PEAGB. 

Sec.  84.  Inlormation  of  threatened  crime. 

86.  Examination  of  cuniplu.uuiU  and  v^itnesses. 
86.  Wai ram  ol  arrest. 

b7.  Frucc'CM lings,  on  coin)tIainl  hein^  controverted, 
bd.  l'er.-»iMi  CL*ui|i!aint'il  oi,  wiicu  to  be  di.-'Cliarijcd. 
b"9.  Sccuriiy  to  kt.ep  the  peace,  wlicu  requircMl. 
UO.  KlltCt  ol'^n  iu.ir  Ol  rciu.^in;?  to  give  security. 
i/1.  i'er.-^on  cwuiiintieil  iui  iiut  giving  security,  how  discharged. 
9j.  UiKierlakiiig  lu  be  tiansmittcd  l«>  sc^aioii.^ 

SKi.  becuriiy.  \vticn  required,  for  assault,  etc.,  in  presence  of  a  court  or 
niii.iri>lrale 

94.  Appearance  ol  pai  ty  bound,  upon  his  nndurtaking. 

95.  I'cr.-^un  liouiid.  may  bo  discliaiged,  11  com])lainani  does  not  appear. 

96.  I'roreedinirs  in  f«e«8ionH,  on  afipearance  ol  both  parties. 

97.  UntlcrtaiUitig,  wiicn  biokcn. 

98.  Undertaking,  wlien  jind  how  to  1>e  pro.~ecuted 

99.  tieuVirity  for  the  peace  not  required  except  according  to  Ibis  chapter. 

§  84.  Information  ot  threatened  crime.— An  informatiom  may  be 

laud  befoiti  anjy  maj4ij<tratt^  ihat  a  person  has  threatened  to  commit 

a  crime  against  the  person  or  propei'ty  of  another. 

Bradstreet  v.  Ferguson,  17  Wend  181;  23  id.  638;  Wright  v.  Church,  110  N.  Y. 
46;j;  i'eople  v.  Bo\le,  2  N.  Y.  Cr.  54. 

§  85.  £zamination,  etci —  When  the  infoimation  is  .aid  before  a 
magistrate,  he  must  examine  on  oath  the  coniphiinant  and  any  wit- 
nesses he  may  produce,  and  must  reduce  their  examinations  to  writing, 
and  cause  them  t*  be  subscribed  by  the  parties  making  them. 

Bradstreet  «  Ferguson,  17  Wend.  181;  23  id.  638. 

§  86.  Warrant,  etc. — If  it  appear  from  Fuch  examinations  that  there 
is  just  leason  to  fear  the  commission  of  the  ciime  threatened,  by  the 
person  complained  of,  the  magistrate  must  issue  a  wairant,  directed 
generally  to  the  sheriflf  of  the  county,  or  any  constable,  marshal  or 
policeman  of  the  city  or  town,  reciting  the  substance  of  the  informa- 
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tion,  and  commanding  the  officer  forthwith  to  axrest  the  person  com- 
plained of,  and  bi-ing  him  befoie  the  magistrate. 

Bradstreet  v.  Ferguson,  17  Wend.  181;  2S  id.  838;  Eichmond  v.  Dayton,  10 
John.  5»3;  People  •.  rarke*,  16  How.  551;  Carpenter's  Case,  1  C  H.  Kec.  Ib4. 

■ 

$  87.  Proceedings,  etc.—  When  the  pej-son  complained  of  is 
brought  befoi-e  the  magistrate,  if  the  charge  be  controverted,  the 
magisti-ate  must  take  testimony  in  i-elation  thereto.  The  evidence 
must  be  reduced  to  writing,  and  subscribed  by  the  witnesses. 

People  w.  Boyle,  2  N.  Y.  Cr.  65;  Duffy  •.  People,  6  Hill,  75. 

5  88.  Person  complained  of,  etc — If  it  appear  that  there  is  no  just 
reason  to  fear  the  commission  of  the  crime  alleged' to  have  been 
threatened,  the  pei-son  complained  of  must  be  discharged. 

People  •.  Boyle,  2  N.  Y.  Cr.  65 

§  89.   Security  to  keep  the  peace;   when  required. — If, 

however,  there  be  just  reason  to  fear  the  commissiou  ot  the  crime, 
the  person  complained  of  may  be  required  to  enter  into  an  under- 
taking, in  sucii  sum,  not  exceeding  one  thousand  dollnrs,  as  the 
magistrate  mjiy  direct,  with  one  or  more  sufficient  jsureties,  to  abide 
the  order  of  the  next  county  court  of  the  county,  held  f<yr  the  trial  oj 
indictments,  and  in  the  meatitiine  to  keep  the  peace  toward  the  people 
of  this  slate,  and  particularly  toward  the  complainant.  [Am'd  by 
Ch.  368  OF  1897.     In  effect  Sept.  1,  1897.] 

Court  of  general  sessions  can  not  discharge.  People  v.  Boyle,  2  y.  Y.  Cr.  64; 
Wright «.  Church,  110  N.  Y.  463;  People  v.  Parkes,  15  ilow.  551;  Richmond  v. 
Dayton,  10  Johna.  39 {;  People  v.  Mitchell,  1  S.  C.  172;  Doyle's  Case,  19  Abb. 
2^9;  People*.  Uerncr,. 13  Johns.  i8;i;  iCitchey  r.  Davis,  11  Iowa,  124;  Collins  v. 
btate,  11  InU.312;  Cum  v  Morey,  8Mass.  312;  Com.  v.  Uraynard,  6  Pick.  113; 
liankin  v.  Com.  9  Bush.  553. 

$  90.  Effect  of  giving  or  refusing,  etc  ,  security.—  If  the  unaei'tak- 
ing  required  by  the  last  section  be  driven,  the  party  complained  of 
must  be  discharged.  If  itis  n(»t  g-i  ven,1he  mag-istrate  must  commit  him 
to  prison,  specifying  in  the  warrant  the  cause  of  commitment,  the 
amount  of  security  required,  and  the  omission  to  give  the  same. 

Wright*.  Church,  HON".  Y.  4«3;  G.mo  v  irfill.  43  id  67;  5  Piirk.  «>l;  Brad- 
street  v.  Ferguson,  17  Wend.  181;  2:J  id  t.;J8;  Doyle's  Case,  J9  Abb.  269. 

§  91.  Person  committed,  etc.,  how  discharged. — If  the  pereon  com- 
plained of  be  committed  for  not  giving  security,  he  may  be  dis- 
charged by  any  two  justices  of  the  peace  of  the  county,  or  police  or 
special  justices  of  the  city,  upon  giving"  the  security. 

}  92.  Undertaking  to  be  transmitted  to  county  court  ~  An  under- 
taking" given  as  pro\  ided  in  section  eig'hty-nine,  must  be  transmitted 
by  the  ma^trate  to  the  next  term  of  the  county  court  of  the  county. 
[Ajf'D  BY  CH.  880  OF  18y5.     In  eflfect  Jan.  1, 1896.] 
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§  93.  Security,  etc.}  for  assault,  in  presence  of  court,  etc. — A  person 

whoy  in  the  prebence  of  a  court  or  magistrate,  assaults  or  threatens 

to  assault  another,   or  to  commit  a  crime  against  his  peraon  or 

property,  or  who  contends  with  another  in  angi-y  words,  may  be 

thei-eupon  ordered  by  the  court  or  magistrate  to  give  security  as 

provided  in  section  89,  or  if  he  refuses  to  do  so,  may  be  committed 

as  i)rovided  in  section  90. 

See  ♦  182,  post  ,•  Kichmond  v.  Dayton,  10  John.  393 ;  Sands  «.  Benedict.  4 
Hun.  479. 

§  94.  Appearance  of  party  bound,  etc.— A  person  who  has  en- 
tered into  an  undertaking  to  keep  the  peace,  must  appear  on  the 
first  day  of  the  next  term  of  the  county  court  of  the  county.  If  he  do 
not,  the  court  may  forfeit  his  undertaking,  and  order  it  to  be  prose- 
cuted, unless  his  default  be  excused.  [Am'd  by  ch.  880  op  1895.  In 
eflfect  Jan.  1,  1896.] 

§  95.  Person  bound,  etc. —  If  the  complainant  do  not  appeal*, 
the  person  complained  of  may  be  discharged,  unless  good  cause  to 
the  contrary  be  shown.  • 

$  96.  Proceedings,  etc  ,  on  appearance  pf  both  parties. — If  both 

parties  appear,  the  court  may  hear  their  proofs  and  allegations,  and 
may  either  discharge  the  undertaking,  or  requije  a  new  one,  for  a 
time  not  exceeding  one  year. 

§  97.  Undertaking,  when  broken. — An  undertaking  to  keep  the 
peace  is  broken,  on  the  failure  of  the  peraon  complained  of  to  appear 
at  the  county  court,  as  provided  in  section  ninety- four,  or  ux>on  his 
l>eing  convicted  of  any  crimes  involving  a  breach  of  the  peace.  [Am'd 
BY  CH.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

§  98.  Undertaking,  when  and  how  prosecuted.— Upon  the  dis- 
trict attorney  producing  evidence  of  such  conviction  to  the  couniy 
court  to  which  the  undertaking  is  returned,  that  court  must  order 
the  undertaking  to  be  prosecuted ;  and  the  district  attorney  must 
thereupon  commence  an  action  upon  it  in  the  name  of  the  people  of 
this  state.     [Am'd  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

5  99.  Security,   etc.  not    required    except    according    to   this 

chapter. —  Security  to  keep  the  pe«ce  or  be  of  good  behavioi',  can 

not  be  required,  except  as  prescribed  in  this  chapter. 

Matter  of  McMahon,  1  N.  Y.  Cr.  58  ;  (U  How.  285  ;  People  v.  Duffy,  6  Barb. 
205 ;  People  v.  Brown.  23  Weud.  47. 


^ 
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CHAPTER  III. 

POLICE  IN   CITIES  AND   TILLAGES,    AND  THEIR  ATTENDANCE  AT  EXPOSED 

'    PLACES. 

Sec.  100.  Organization  and  regulation  of  the  police. 

101.  Force  to  preserve  the  peace,  at  public  meetinga,  when  ana  now 
oi'dered. 

§  100.  Organization  and  regulation  of  the  police.—  The  organi- 
zation and  regulation  of  the  police  in  the  cities  and  villages  of  this 
state  are  governed  by  special  statutes. 

§  101.  Public  meetings.—  The  mayor  or  other  officer  having  the 
direction  of  the  police  in  a  city  or  village,  must  ordei-  a  force, 
sufficient  to  preserve  the  peace,  to  attend,  any  public  meeting,  when 
he  is  satisfied  that  a  breach  of  the  peace  is  to  be  apprehended. 

CHAPTER  IV. 

PREVENTION   AND   SUPPRESSION  OF  RIOTS, 

Sec  102.  PowerBof  sheriff  or  other  officer,  hi  ovei*comliig  resistance  to  process 

103.  His  duty  to  certify  to  c«Hirt  the  nainca  of  registers  and  their  al>ett'*-s. 

104.  Dutv  ot  a  person  commauded  to  aid  the  officer. 

103.  When  governor  to  ojxier'  out  a  mUilary  I'orce,  to  aid  in  execution 
process. 

106.  Magistrates  and  officers  to  command  rioters  to  disperse. 

107.  To  arrest  rioters,  it*  tliev  do  not  disperse. 

108.  Consequences  of  refusal  to  ald'the  majristrates  or  officers. 

109.  Consequences  of  neprlect  or  refufeal  of  a  magistrate  or  officer  to  act. 

110.  Prorecilinj?s,  if  rioters  do  not  disperse. 

111.  Officers  who  ma7  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order, 
11^.  Armed  force  to  obey  orders. 

11  k  (Conduct  of  the  troops. 

115.  Governor  may,  in  certain  cases,  proclaim  a  county  in  a  state  of 

insurrection, 
lift   May  call  out  the  militia. 
117.  May  revoke  the  proclamation. 

§  102.  Pcwer  of  sheriff,  etc.,  in  overcoming  resistance  to  pro- 
cess.— When  a  shei'iff  or  other  public  officer,  authorized  to  execute 
process,  has  reason  to  apprehend  that  i-esistance  is  about  to  be 
made  to  the  execution  of  the  pi-ocess,  he  may  command  as  many  male 
inhabitants  of  his  county  as  he  thinks  proper,  and  any  military  com- 
pany or  companies  in  the  county,  armed  and  equipped,  to  assist 
him  in  overcoming*  the  resistance,  and  if  necessary,  in  seizing*,  arrest- 
ing and  confining  the  resist  ers  and  their  aiders  and  abettors,  to  be 
punished  according  to  law. 

See  i  457  of  Penal  Code;  Slater  v  Wood,  0  Bosw.  Ifi;  Elder  v  Morrison,  10 
Wend.  187;  Coyle  v.  Hurtin,  10  John.  85;  Oystead  v.  Shed,  12  Mass.  511. 

§  103.  His  duty  to  certify,  etc.  —  The  officer  must  certify  to  the 
court  from  which  the  process  issued,  the  names  of  the,  resisters  and 
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their  luders  and  abettors,  to  the  end  that  they  may  be  proceeded 
against  for  contempt. 

§  104.  Duty  of  a  person,  etc.,  to  aid  the  officer.— Every  peraon 
commanded  by  a  public  officer  to  assist  him  in  the  execution  of  process, 
as  provided  in  section  one  hundred  and  two,  who  without  lawful 
cause,  Infuses  or  neglects  to  obey  the  command,  is  guilty  of  a  mis- 
demeanor. 

See  *  456  of  Penal  Code;  see  cases  under  $  102,  arUe 

§  105.   When  governor  to  order  out  a  military  force,  etc. — If  it 

appear  to  the  governor,,  that  the  power  of  the  county  is  not  sufficient 
to  enable  the  sheriff  to  execute  process  delivered  to  him,  he  must,  on 
the  application  of  the  sheriff,  order  such  a  military  force  from  any 
o'her  county,  or  counties,  as  is  necessary. 

§  106.  Magistrates  and  officers  to  command  rioters  to  disperse. — 

When  persons  to  the  number  of  five  or  more,  armed  with  dangerous 
weapons,  or  to  the  numbei'  of  ten  or  moi*e,  whether  armed  or  not, 
are  unlawfully  or  riotously  assenible<i  in  a  city,  village  oi  town,  the 
shenff  of  the  county  and  his  undej'-sheriff  and  deputies,  the  mayor 
and  aldermen  of  the  city,  or  the  supervisor  of  the  town,  or  president 
or  chief  executive  officer  of  the  village,  and  the  justices  of  the  peace 
or  the  police  justices  of  the  city,  village  or  town,  or  such  of  them  as 
can  forthwith  be  collected,  must  go  among  the  persons  assembled, 
and  command  them,  in  the  name  of  the  people  of  the  state,  imme' 
diately  to  disperse. 

§  107.  To  arrest  rioters,  etc. — If  the  peraons  assembled  do  not  im^ 
mediately  disperse,  the  magistrates  and  officers  must  arrest  them, 
or  cause  them  to  be  arrested,  that  they  may  be  punished  according 
to  law ;  and  for  that  purpose,  may  command  the  aid  of  all  persons 
present  or  within  the  county. 

People  V.  White,  bo  Barb.  006;  Scott's  Case,  2  C.  H.  Kec.  25;  Rodman's  Case, 
id  68 

§  108.  Consequences  of  refusal  to  aid,  etc.^If  a  iierson  &0  com- 
manded to  aid  the  magistrates  or  officeis,  n(*glect  to  do  so,  he  is 
deemed  one  of  the  rioters,  and  is  iHini.-hal»le  accordingly. 

§  109.  Consequences  of  neglect  or  refusal  of  magistrate  or  officer 
to  act. — If  a  magistrate  or  officer  having  notice  of  an  unlawful  or 
riotous  assembly,  mentioned  in  section  one  hundied  and  six,  neglects 
to  proceed  to  the  place  of  tho  assembly,  oi*  as  near  thereto  as  he  can 
with  safety,  and  to  exercise  the  au'.hority  with  which  he  is  invested 
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for  suppressing'  the  same]  and  arresting  ihe  offenders,  he  is  guilty 
of  a  misdemeanor. 

$  110.  Proceedings,  if  rioters  do  not  disperse.— If  the  persons 
assembled,  and  commanded  to  disperse,  do  xiot  immediately  disperse, 
any  two  of  the  magistrates  or  officera  mentioned  in  section  one  hun- 
dred and  six,  may  command  the  aid  of  a  sufficient  number  of  per- 
sons, and  may  pi*oceed  in  such  manner  as  in  their  judgment  is 
necess.ii'y,  to  dispei*se  the  assembly  and  aiTest  the  offendera. 

§  111.  Officers  who  may  order  out  the  military*— When  there  is 
an  unlawful  or  riotous  assembly,  wilh  intent  to  commit  a  felony,  or 
to  offer  violence  to  person  oj*  property,  or  to  I'esist  by  force  the  laws 
of  the  state,  and  the  fact  is  made  to  appear  to  the  governoi*,  or  to  a 
judge  of  the  supreme  court,  or  to  a  county  judge,  or  to  the  sheriil 
of  the  county,  or  to  the  niayoj-,  i*ecorder  or  city  judge  of  a  city,  either 
of  thoie  ofHcei's  may  issue  an  order  directed  to  the  commanding 
officer  of  a  division,  bngade,  regiment,  battalion  or  company,  to 
order  his  command,  or  any  part  of  it  (describing  the  kind  and  num- 
ber of  troops),  to  appear  at  a  specified  time  and  place  to  aid  the 
civil  authorities  in  suppressing  violence  and  enforcing  the  law. 

$  112.  Commanding  officer  and  troops  to  obey  the  order. — ^The 
commanding  officer,  to  whom  the  order  is  given,  must  forthwith 
obey  it ;  and  the  ti'oops  ]*equired  must  appear  at  the  time  and  place 
apix>inted,  armed  and  equipped  with  ammunition  as  for  inspection, 
and  render  such  aid. 

§  113.  Armed  force  to  obey  orders.— When  an  armed  force  is 
called  out  for  the  purpose  of  suppressing  an  unlawful  or  riotous 
assembly,  it  must  obey  the  ordei-s  in  relation  thereto,  of  either  of  the 
officers  mentioned  in  section  one  hundred  and  eleven. 

5  114.  Conduct  of  the  troops— Every  endeavor  must  be  used, 
both  by  the.  magistrates  and  civil  officers,  and  by  the  officer  com- 
manding the  troops,  which  can  be  made  consistently  with  the  pre- 
servation of  life,  to  induce  or  force  the  rioters  to  disjierse,  before  an 
attack  is  made  upon  them  by  which  their  lives  may  be  endangered: 

§  115.  Governor  may  proclaim,  etc. — When  the  governor  is 
satisfied  that  the  execution  of  civil  or  crirainal  process  has  been 
forcibly  resisted  in  any  county,  by  bodies  of  men,  or  that  com. 
binations  to  resist  the  execution  of  process  by  force  exist  in  any 
county,  and  that  the  power  of  the  county  has  been  exerted,  and  haa 
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not  been  sufficient  to  enable  the  officer  having*  the  process  to  execute 
it,  he  may,  on  the  application  of  the  officer,  or  of  the  district  attorney 
or  county  judge  of  the  county,  by  proclamation  to  be  published  in 
the  state  paper,  and  in  such  papers  in  the  county  as  he  may  direct, 
declare  the  county  to  be  in  a  state  of  insuiTection. 

{  116.  May  call  out  the  militia, — After  the  proclamation  mentioned 
in  the  last  section,  the  governor  may  order  into  the  service  of  the  state 
such  number  and  description  of  volunteer  or  unifonn  companies,  or 
other  militia  of  the  state,  as  he  deems  necessary,  to  serve  for  «uch 
term,  and  under  the  command  of  such  officer  or  officers  as  he  may 
direct. 

§  117.  May  revoke  the  proclamation  — The  governor,  when  he 
thinks  proper,  may  revoke  the  proclamation  authorized  by  section 
one  hundred  and  fifteen,  or  delare  that  it  shall  cease,  at  the  time 
and  in  the  manner  directed  by  him. 


PART  III. 

OP  JUDICIAL  PROCEEDINGS   FOR  THE  REMOVAL  OP  PUBLIC  OFFICERS,   BY 

IMPEACHMENT,    OR  OTHERWISE. 

Title   I.  Op  impeachments. 

II.  Op  the  rbiioval  op  justices  op  the  peace,  police  justices, 

AND  JUSTICES  OP  JUSTICES*  COURTS  AND  THEIR  CLERKS. 

TITLE  I. 

OJ  Impeachments.  ^ 

8bO.  118.  Impeachment  to  be  delivered  to  president  of  the  senate. 

119.  Copy  of  Impeachment  served  on  defendant. 

120.  Service,  how  made. 

121.  Froceedinprs,  if  defendant  do  not  appear. 

122.  Defendant  may  object  to  suiliciency  of,  or  deny  impeachment. 

123.  Form  of  objection  or  denial. 

124.  Proceedings  thereon. 

125.  Two  thirds  necessary  to  conviction. 

126.  Judgment  on  conviction,  how  pronounced. 

127.  Adoption  of  resolution. 

128.  Nature  of  the  judgment. 

129.  OtUcer,  wnen  impeached,  disaualilied  to  act  until  acquitted. 

130.  Presiding  officer,  when  president  of  the  senate  is  impeached. 

131.  Impeachment,  not  a  bar  to  indictment. 

}  118.  Impeachment,  etc. — "When  an  officer  of  the  state  is 
impeached  by  the  assembly,  the  articles  of  impeachment  must  be 
delivered  to  the  president  of  the  senate. 

Section  1,  art.  6  of  St.  Const.;  h  723  of  Penal  Code;  Addison's  trial,  4  Dall. 
225 ;  see  Barnard's  trial. 


«s 
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$  119.  Copy,  etc.,  gerved  on  defendant. —  The  president  of  the 
senate  must  thereupon  cause  a  copy  of  the  articles  of  impeachment* 
with  a  notice  to  appear' and  answer  the  same,  at  the  time  and  place 
appointed  for  the  meeting  of  the  court,  to  be  served  on  the  defend- 
ant, not  less  than  twenty  days  befoi*e  the  day  fixed  for  the  meeting* 
of  the  court. 

§  120.  Service,  e\M, — The  service  must  be  upon  the  defendant  per- 
sonally, or  if  he  can  not,  upon  diligent  inquiry,  be  found  in  the  state, 
the  court,  upon  proof  of  that  fact,  may  order  publication  to  be  made 
in  such  manner  as  it  deems  proper,  of  a  notice  I'equiring  him  to 
appear  at  a  specified  time  and  place,  and  answer  the  articles  of 
impeachment. 

121.  Proceedings,  etc. — If  the  defendant  do  not  appear,  the  court, 
upon  proof  of  service  or  publication  as  provided  in  the  last  two 
sections,  may  of  its  own  motion,  or  for  cause  shown,  assign  another 
day  or  place  for  hearing  the  impeachment ;  or  may  then,  or  at 
any  other  time  which  it  may  appoint,  proceed  in  the  absence  of 
the  defendant,  to  trial  and  judgment. 

§  122.  Defendant  may  6bject,  etc. — When  the  defendant  appears, 
he  must  answer  the  articles  ofi  mpeachment ;  which  he  may  do,  either 
by  objecting  to  their  sufficiency,  or  that  of  any  article  therein,  or  by 
denying  the  truth  of  the  same. 

§  123.  Form,  etc. — If  the  defendant  object  to  the  sufficiency  of  the 
impeachment,  the  objection  must  be  in  writing,  but  need  not  be  in 
any  specific  form  ;  it  being  sufficient  if  it  present  intelligibly  the 
grounds  of  the  objection.  If  he  deny  the  truth  of  the  impeachment, 
the  denial  may  be  oral,  and  without  oath,  and  must  be  entei'ed  upon 
the  minutes. 

§  124.  Proceeciing^  thereon.  —  If  an  objection  to  the  suffipiency 
of  the  impeachment  be  not  sustained  by  a  majority  of  the  members 
of  the  court  who  heard  the  argument,  the  defendant  must  forthwith 
answer  the  articles  of  impeachment.  If  he  plead  guilty,  or  refuse 
to  plead,  the  court  must  render  judgment  of  conviction  against  him. 
If  he  deny  the  matters  charged,  the  court  must,  at  such  time  as  it 
may  appoint,  proceed  to  try  the  impeachment,  and  may  adjouiii 
the  trial  from  time  to  time  until  concluded. 

Section  6,  art.  1,  N.  Y.  Const.;  Garling  v.  Van  Allen,  65  N.  Y.  81 ;  Bathbnn 
V.  Sawyer,  16  VTend.  461. 
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$  125.  Two-thirds  necessary  to  convictioii.— The  defendant  can 
not  be  convicted  on  an  impeachment,  without  the  concarrence  of 
two-thirds  of  the  membens  pi*esent  duiing  the  trial ;  and  if  such  two- 
thiixis  do  not  concur  in  a  conviction,  the  defendant  must  be  declaimed 
acquitted. 

Art.  6,  f  1,  N.  T.  CoDflt. 

§  126.  Judgment,  etc.,  hoW'  pronounced. — lifter  conviction,  the 
court  must  immediately,  or  at  such  other  time  as  it  may  appoint, 
pronounce  judgment,  in  the  form  of  a  resolution,  entered  upon  the 
minutes  of  the  couH.  The  vote  upon  the  passage  thei*eof  must  be 
taken  by  yeas  and  nays,  and  must  also  be  entered  upon  the 
minutes. 

§  127.  Adoption  of  resolution.— On  the  adoption  of  the  resolution, 
by  a  majority  of  the  members  present,  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becomes  the  judgment  of  the  court. 

§  128.  Nature  of  the  judgment. — Upon  conviction,  the  judgment 
must  be  either 

1.  That  the  defendant  be  removed  from  office  ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
enjoy  a  particular  office  or  class  of  offices,  or  any  office  of  pi*ofit, 
trust  or  honor  whatever  under  this  state. 

Section  1,  art.  6  of  State  Const.;  Baiicer  v.  People,  20  John  457;  3  Cow.  686; 
2  Wbcoler  Cr.  Cases,  19. 

§  129.  Officer,  when  impeached,  etc. —  No  officer  shall  exercise  his 
office,  after  articles  of  impeachment  against  him  shall  have  been 
delivered  to  the  senate,  until  he  is  acquitted. 

Art.  6,  n,  N.  Y.  Const. 

§  130.  Presiding  officer,  when  president  of  the  senate  is  im- 
peached.— If  the  president  of  the  senate  be  impeached,  notice  of 
the  impeachment  must  be  immediately  given  to  the  senate  by  the 
assembly,  that  another  president  may  be  chosen. 

§  131.  Impeachment  not  a  bar  to  indictment. — If  the  offense  for 
which  the  defendant  is  impeached  be  a  crime,  the  prosecution 
thei^eof  is  not  barred  by  the  impeachment. 

Art  6, }  1,  N.  Y.  Const. 


PK 
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TITLE  IL 

Of  the  Hemoval  of  J'ustices  of  the  Peaces  Police  Justices,  and  Justices 

of  Justices'  Courts  and  their  Clerks, 

}  132.  Removals. — Justices  of  the  peace,  police  justices,  justices 

of  justices*  courts,  and  their  clerks,  are  removable  by  the  appellate 

division  of  the  supreme  court     [Am*d  by  chap.  880  of  1895.     lu 

effect  Jan.  1,  1896.] 

Art.  6.  i  17,  N.  Y.  (Jonst.;  Matter  of  King:.  25  N.  Y.  St.  Rep  791;  6  N.  Y.  Sunp 
421;  Wenzler  v.  People.  M  N.  V.  5l»;;  Coulter  t?  Murray,  15  Abb.  (N.  S.)  lai; 
People  V  Shea,  7  Hun,  309;  People  v.  Keeler,  17  N.  Y.  ^£b 


PART  IV. 

OF  THB  PSOCBBDINQS  IN  CRIMINAL  ACTIONS  PR06BCDTBD  BY  INDICnfBlTT. 

TiTLB  I.  Of  THB  LOCAL  JURISDICTION   OF  PUBLIC  OFFBN8B8. 

II.   Op  THB  TIMB  OF  COMMBNCINQ  CRIMINAL  ACTIONS. 

III.  Of  THB  INFORMATION,  AND  PROCBBDINGS  TBBREON  TO  THB 

COMMITMENT  INCLUSIVB. 

IV.  Of    THB    PROCBBDINGS    AFTBR  COMMITMENT,  AND    BBFORB 

INDICTMENT. 
V,    Op  THB   INDICTMENT. 
VI.   Of  THB  PROCEEDINGS  ON  THB   INDICTMENT   BEFORE  TRIAL. 
VII.    Of  THB  TRIAL. 
VIII.  Of  THB  PROCEEDINGS  AFTBR  TRIAL,  AND  BBFORB  JUDGMENT. 
IX     Of  the  JUDGMENT  AND  EXECUTION. 

X.  General  provisions  relating  to  punishment  of  cbinjl 
XI.  Op  appeals. 
XII.  Of  miscellaneous  procbbdings. 

TITLE  I. 

Of  th-e  LocaZ  J-jbrisdiction  of  Public  Offenses. 

Sec.  133.  When  a  pernon  leaves  this  state  to  elude  its  law. 

134.  When  a  crime  is  committed  partly  in  one  county  and  partly  in 

another. 

135.  When  a  crime  is  committed  on  the  boundary  of  two  or  more  counties, 

or  within  five  hundred  yards  thereof. 

136.  Jurisdiction  of  crime  on  board  of  vessel. 

137.  Of  crime  committed  in  the  state  on  board  of  any  railway  train,  etc. 

138.  Indictment  for  libel. 

139.  Conviction  or  acquittal  in  another  state,  a  bar,  where  the  juribdiction 

is  concurrent. 

140.  Conviction  or  acquittal  in  another  county,  a  bar,  where  the  jurisdic- 

tion is  concurrent. 

§  133.  When  a  person  leaves  this  state  to  elude  its  laws. —  A  per- 
son who  leaves  this  state,  with  intent  to  elude  any  law  thereof  against 
duelling  or  pnze-fighting,  or  challenges  thereto,  or  to  do  any  act  for- 
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bidden  by  such  a  law,  or,  who  being*  a  i^esident  of  this  state,  does  an 
act  out  of  it,  which  would  be  punishable  as  a  violation  of  such  a  law, 
may  be  indicted  and  tned  in  any  county  of  this  state. 

People  V.  LyoD,  99  N.  Y.  219;  1  N.  T.  Cr.  400;  People  v.  Blivin,  112  N.  T.  79; 
Adams  V.  People^  1  icL  173. 

§  134i  When  a  crime  is  committed,  etc.  —  When  a  crime  is 
committed,  partly  in  one  county  and  partly  in  another,  or  the  acts 
or  effects  thereof,  constituting  or  requisite  to  the  consummation  of 
the  offense,  occur  in  two  or  more  counties,  the  jurisdiction  is  in 
either  county. 

See  Feoplb  «.  MasoD,  9  Wend  605.  False  pretenses.  People  v.  Sully,  1 
Sheld.  17.  Biffamy.  King  v.  People,  5  Hun,  297.  Barglary.  Mack  v.  People, 
82  N.  Y.  235  Keceiving  stolen  goods  People  v.  Dowling,  84  N.  Y.  478.  Con- 
tempt People  V.  Sherwin,  17  W.  D.  125.  MaUer  of  McFarland,  69  Hun.  306; 
Peopleo.  Diniiok.  107  N  Y  33;  5  N.  Y.  Cr.  201;  People  v,  Crotty,  30  M.  Y.  St. 
Rep  45,  9  N.  Y.  Supp.  937. 

}  136.  When  a  crime  is  committed  on  the  boundary,  etc.— When 
a  crime  is  committed  on  the  boundary  of  two  or  more  counties,  or 
within  five  hundred  yards  thereof,  the  jurisdiction  is  in  either  county. 

Does  not  inclnde  special  sessions.  People  v.  Bates.  38  Han,  IfiO;  4  N.  Y.  Cr. 
216;  People  v.  Davis,  66  N.  Y.  95;  36  id.  77;  State  e.  Lowe,  21  W.  Va.  783;  45 
Am.  Hep.  570«  Archer  v  State.  84  Alb.  L.  J.  60. 


§  136.  Jurisdiction  of  crime  on  board  a  vesseL—  When  a  crime 
is  committed  in  this  state  on  board  of  a  vessel  navigating  a  river, 
lake,  or  canal,  or  lying  therein  in  the  course  of  her  voyage,  or  in 
respect  to  any  portion  of  the  cargo  or  lading  of  such  boat  or  vessel, 
the  jurisdiction  is  in  any  county  through  which,  or  any  part  of 
which,  such  river  or  canal  passes,  or  in  which  such  lake  is  situated, 
or  on  which  it  borders,  or  in  the  county  where  such  voyage  termi- 
nates, or  would  terminate  if  completed. 

See  People  v.  Hulse,  3  Hill,  309;  People  v.  Marine  Ct.  6  Hun.  214;  Larkino. 
People,  Gl  Barb.  226;  Ha^kius  v.  People,  16  S.  Y.  314;  Manly  v.  People,  7  id.  296. 

§  137.  Of  crime  committed,  etc.  —  When  a  crime  is  committed 
in  this  state,  in  or  on  board  of  any  I'ailway  engine,  train  or  car, 
making  a  passage  or  trip  on  or  over  any  railway  in  this  state, 
or  in  I'espect  to  any  portion  of  the  lading  or  fi'eightage  of  any 
such  railway  train  or  engine  car,  the  jurisdiction  is  in  any  county 
through  which,  or  any  part  of  which,  the  railway  train  or  car  passes, 
or  has  passed  in  the  course  of  the  same  passage  or  trip,  or  in  any 
county  where  such  passage  or  trip  tei-minates,  or  would  terminate 
if  completed. 

See  Dowling  v.  People,  23  Alb.  L.  J.  363;  84  N.  Y.  47a 
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§  138.  Indictment  for  libeL — lYhen  a  crime  of  libel  is  committed 
by  publicatiun  in  any  paper  in  thi^  state,  against  a  person  residing-  in 
the  state,  the  jurisdiction  is  in  either  the  county  where  the  paper  is 
published,  or  in  the  county  where  the  party  libeled  resides  But  the 
defendant  may  have  the  place  of  trial  changed  to  the  county  where 
the  libel  is  printed,  on  executing  a  bond  to  the  complainant  in  the 
penal  sum  of  not  less  than  $250,  nor  more  than  $1,000,  conditioned,  in 
case  the  defendant  is  convicted,  for  the  payment  of  the  complainant's 
reasonable  and  necessary  traveling  expenses  in  going  to  and  from  his 
place  of  residence  and  the  place  of  trial,  and  his  necessary  expenses 
in  attendance  thereon,  which  bond  must  be  signed  by  two  sufHcient 
sureties,  to  be  approved  by  the  judge  of  a  court  of  record  exercising 
criminal  juidsdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person  not  a 

resident  of  this  state,  the  defendant  must  be  indicted  and  the  trial 

thereof  had  in  the  county  where  the  libel  is  printed  and  published. 

But  if  the  paper  does  not,  upon  its  face,  purport  to  be  printed  or 

published  in  a  particular  county  of  this  state,  the  defendant  may  be 

indicted  and  the  trial  thereof  had  in  any  county  where  the  paper  is 

circulated.     In  no  case  however  can  the  defendant  be  indicted  for 

the  piinting  or  publication  of  one  libel  in  more  than  one  county  of 

this  state. 

See  5  249  of  Penal  Code. 

§  139  Conviction  or  acquittal  in  another  state,  a  bar,  etc. — When 

an  act  charged  as  a  crime  is  within  the  jnrisdiction  of  another  state, 

territoi-y  or  country,  as  well  as  within  the  ju;*isdiction  of  this  state, 

a  conviction  or  acquittal  thereof  in  the  former,  is  a  bar  to  a  pi'osecu- 

tion  or  indictment  therefor  in  this  state. 

A  crime  may  bo  committed,  amenable  to  tho  jarisdiction  of  the  state,  with- 
out the  defendant's  presence  therein.  People  v.  Adams,  3  Den.  190;  1  N.  Y. 
173.    See  i  679  of  Penal  Coile;  Filth  Ameiul  Fed.  Const. 

§  140.  Conviction  or  acquittal  in  another  county,  a  bar,  etc.  — 
When  a  crime  is  within  the  jurisdiction  of  two  or  more  counties 
of  this  state,  a  conviction  or  acquittal  thereof  in  one  county  is  a  bar 
to  a  prosecution  or  indictment  thereof  in  another. 


TITLE  11. 

Of  the  Tiine  of  ComTtiencing  Criminal  Actions. 

Sec  141.  Prosecution  for  murder  may  be  commenced  at  any  time. 
J42.  Limitation  of  five  years. 

143.  Defendant  oat  of  state. 

144.  Indictment  deemed  found,  when  presented  in  court  and  filed. 
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(141.  Proseciition  for  murder,  otc. — There  is  no  limitation  of  time 
within  which  a  prosecution  for  muider  must  be  commenced.  It  may 
be  commenced  at  any  time  after  the  death  of  the  person  killed. 

Applicable  to  an  accessory  befbre  the  fact.  People  v.  Mather.  4  Wend.  229. 
Conviction  for  a.ssault,  etc.,  no  bar  to  indictment  lor  murder.  Burns  v.  I'eople, 
1  Park  lb2.  People  v   Dowliuff,  i  M.  Y.  Cr.  521?. 

}  142.  liimitation,  etc. — An  indictment  for  a  feloiiy,  other  than 
murder,  must  be  found  within  five  yeai-s  after  its  commission,  except 
where  a  less  time  is  pi^escribed  by  statute.  And  an  indictment  for 
misdemeanor  mimt  be  found  within  two  years  ofter  its  cfrmmission, 
[Am'dch.  412  of  1887.] 

No  lapse  of  time  legalizes  a  public  nuisance  People  v.  Cunningham,  1  Den. 
524.  Construction  o I  statute  People  v.  Lord,  12  Hun,  282;  2  S.  Y.  Cr.  29. 
Delay,  lb.  46.  People  v.  Dowling,  1  N.  Y.  Cr.  629i  People  v.  Durrin,  2  id. 
828;  People  v.  O'DonnclI,  46  Hun,  m2. 

}  143.  Defendant  out  of  state. — If  when  the  crime  is  committed 
the  defendant  be  witfumt  the  state,  the  indictment  may  l>e  found 
within  the  term  herein  limited  after  his  coming'  within  the  state ;  and 
no  time  during  which  the  defendant  is  not  an  inhabitant  of  or  usually 
resident  within  the  state,  or  usually  in  persoTial  attendance  upon 
business  or .  employment  within  the  state  is  part  of  the  limitation. 
[Am'd  by  chap.  552  of  1895.     In  effect  Sept.  1,  1895.] 

People  «•  Durrin,  3  N.  T.  Cr.  828. 

}  144.  Indictment  deemed  found,  etc. — An  indictment  is  found, 
within  the  meaning  of  the  last  three  sections,  when  it  is  duly  pre- 
sented by  the  grand  jury  in  open  court,  and  there  received  and  filed. 


TITLE  III. 

Of  the  Information  and  Proceedings  thereon  to  the  Commitment 

inclusive. 

Chapter    I.  The  information. 

II.  The  warrant  of  arrest. 

III.  Arrest  by  an  officer,  under  a  warrant. 

IV.  Arrest  by  an  ofticer,  without  a  warrant. 
V.  Arrest  by  a  private  person. 

YI.  RetakinjCt  atier  an  escape  or  rescue. 

YII.  Examination  of  the  case,  and  discharge  of  the  defendant  or 
holding  him  to  answer. 


CHAPIER  I. 


THB   INFOBMATION. 


Sec.  146.  Information  defined. 

146.  Magistrate,  defined. 

147.  Who  are  magistrates. 
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§  146.  Information  defined.—  The  information  is  the  allegation 

t  made  to  a  magistrate,   that  a  pei*son  has  been  g^lty  of  some 

designated  crime. 

People  V  NowakJ  Sil.  (S.C  )  412;  People  v.  Johnson,  4RIlun,  671;  People  v 
McGloin,  91  N.  Y.  '241;  12  Abb.  N.  <J.  172;  raalter  of  Uamscar,  1  N.  Y.  Cr.  i)6;  10 
Abb.  N.  C.  U2i  63  How.  255;  People  ex.  rel.  Baker  v.  Beatty,  89  Hun,  477. 

$  146.  Magistrate,  defined. —  A  magistrate  is  an  officer,  having 
power  to  issue  a  warrant  for  the  arrest  of  a  person  charged  with  a 
crime. 

People  V.  Nowak,  1  Sil.  (S.  C.)  412;  Killoran  v.  Barton,  26  Hun,  648. 

§  147.  Who  are  magistrates. —  The  following  persons  are  magis- 
trates : 

1.  The  justices  of  the  supreme  court. 

2.  ITie  judges  of  any  city  court. 

3.  The  county  judges  and  special  county  judges. 

4.  The  city  judge  of  the  city  of  New  York,  and  the  judges  of  the 
court  of  general  sessions  in  the  city  and  county  of  New  York. 

5.  The  justices  of  the  peace. 

6.  The  police  and  other  special  justices  appointed  or  elected  in  a 
city,  village  or  town. 

7.  The  mayora  and  recorders  of  cities.  [But  in  the  city  of  New 
York,  the  only  magistrates  authoiized  to  commit  children  to  institu- 
tions, are  the  justices  of  the  supreme  court,  the  recorder,  the  city 
judge  of  the  city  of  New  York,  and  judges  authonzed  to  hold  the 
court  of  general  sessions,  and  the  police  justices.]  [Am'd  cu.  279  of 
1892.    In  effect  Sept.  1, 1892.] 

People  V.  Vowak,  1  Sil.  (9.  C.)  412;  People  v.  McGioin,  91  N.  Y.  241 ;  12  Abb. 
N.  C.  172 ;  Killoran  v.  Barton,  26  Hun.  648  ;  People  v  Bates.  38  Hun,  181 ;  4  N. 
Y.  Cr.  215;  People  ex.  rel.  Lynch  v.  Duffy,  46  Hun,  276 ;  Matter  of  McFarland, 
60  Hun,  308;  Subd.  7,  Hommort  v.  Gleason,  38  X.  Y.  St.  Rep.  843. 


CHAPTER  II. 

THE   WARRANT  OP   ARREST. 

Sec.  148.  Examination    of    the    prosecutor,  and    his  witnesses,   apon  the 
information. 
149.  Depositions,  what  to  contain. 

160.  In  what  cane  warrant  of  arrest  may  be  issued. 

161.  Form  of  warrant. 

162.  Name  or  Ue^cripiion  of  the  defendant,  in  the  warrant  and  statement 

of  the  ofl'euse 

163.  Warrant  to  be  directed  to  and  executed  by  a  peace  officer. 

154.  Who  are  peace  oflicers. 

155.  Warrant  issued  by  certain  judges. 
15«.  Id.;  by  other  ma/nstrates. 

167.  Indorsement  on  the  warrant  for  service  in  another  county,  how  and 
upon  what  proof  to  be  made. 

158.  Defendant,  arrested  for  felony. 

159.  Defendant,  arrested  for  a  misdemeanor. 
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Sec.  160.  Proceedings  on  taking  bail  from  the  defendant,  in  such  ca<*o 

161.  Proceedings,  where  he  is  admitted  to  bail  in  such  case,  but  bail  is 

not  given. 

162.  Prisoner  carried  from  county  to  county. 

163.  Power  and  privilege  of  officer.  *  ' 
J64.  Wlicn  magistrate  issuing  the  wanant  is  unable  to  act. 

165.  Defendant  in  all  cases  to  be  taken  before  a  magistrate, without  delay. 

166.  Defendant  before  another  magistrate  than  the  one  who  issued  the 

warrant. 

§  148.  Examination  of  the  prosecutor,  etc  — When  an  informa-. 
tion  is  laid  before  a  magisti*ale,  of  the  commission  of  a  crime,  he 
must  examine  on  oath  the  informant  or  pi'osecutor,  and  any  wit- 
ne^es  he  may  produce,  and  take  their  depositions  in  wnting-,  and 
rause  them  to  be  subscribed  by  the  parties  making  them. 

People  V.  Nowak,  1  Sil.  (S  C.)  412;  Traccy  r.  Seamans,  7  N.  Y.  St.  Rep.  145; 
Ex  parte  Boswell,  34  How.  347;  Sleight  v.  Ogle,  4  E.  D.  Smith,  445;  Payne  r. 
Barnes,  6  Barb.  465;  People  v.  Winness;  3  N.  Y.  Cr.  89;  Pierson  v.  People,  79 

N.  Y.  424;  KallochtJ.  Supr.  Ct.  56Cai.  229.    As  to  what  is  sufficient  information. 


commit  the  cimie  of  misdemeanor "  at  a  certain  time  and  place  by  violating  the 
liquor  tax  law,  did  not  sufficiently  set  forth  that  a  crime  had  been  committed  to 
ftive  ihe  justice  jurisdiction.  People  ex  rel.  Sandman  v.  TuthiU  T9  App.  Div.  24; 
79N.  Y.  S.    (113  St.  Rep.)  905. 

§  149.  Depositions,  what  to  contain. —  The  depositions  must 
set  forth  the  facts  stated  by  the  pi'osecutor  and  his  witnesses,  tend- 
ing to  establish  the  commission  of  the  ciime  and  the  guilt  of  the 
defendant. 

What  must  be  set  forth.  People  ex  rel  Klngsley  v.  Pratt,  22  Hun,  300; 
Loomis  V.  Render,  41  Hun,  269;  Tracey  v.  Scamans,  7  N.  Y.  St.  Rep.  146; 
Matter  of  Rothaker,  11  Abb.  N.  C.  122;  People  v.  Mcintosh,  5  N.  Y.  Cr.  38. 

§  150.  In  what  case  warrant  of  arrest  maybe  issued.— If  the 
magistrate  be  satisfied  therefrom,  that  the  crime  complained  of  has 
been  committed,  and  that  there  is  reasonable  ground  to  believe  that 
the  defendant  has  commited  it,  he  must  issue  a  wan*ant  of  arrest. 

What  sufficient.  Blodgett  o.  Race,  18  Hun,  132.  Ex  parte  Rothaker,  11 
A\>h.  N.  C.  122;  People  v.  Mead,  28  Hun,  227;  s.  c,  92  N.  Y.  415.  People  t>. 
Mcintosh,  5  N.  Y.  Cr.  40;  Fraser  v.  Board,  etc.,  17  N.  Y  St.  Rep.  875:  Tracy  v. 
Seamans,  7  id.  145;  Killoran  t;.  Barton,  26  Hun,  648;  Wilkinson  v.  Robinson,  6 
How.  110;  Halley  v.  Mix,  8  Wend.  350;  Abbolt  v.  IJooth,  50  Barb.  551;  Pratt  v. 
Bogardus,  49  id.  89;  Stewart  v.  Hawley,  21  Wend.  553;  Campbell  v.  Ewalt,  7 
How.  399. 

S  151.  Form  of  warrant.— A  warrant  of  arrest  is  an  order  in 
wntin^i-'in  the  name  of  the  people,  signed  by  a  magistrate,  command- 
ing the  arrest  of  the  defendant,  and  may  be  substantially  in  the  fol- 
lowing form,  the  blanks  being  properly  filled. 

»*  County  of  [  ]•  ^^       ^^     , 

•*  In  the  name  of  the  people  of  the  State  of  New  York,  to  any  peace 

ofiRcer  in  the  [  ]•  ^  u 

*•  Information,  upon  oath,  having  been  this  day  laid  before  me  that 
the  crime  of  [  ]  has  been  committed  and  accusing  [  ] 

*'  You  are  therefore  commanded  forthwith  to  arrest  the  above  named 
f  ],  and  bring  him  before  [  ].  at  [  ]. 

«•  Dated  at  [  ],  this  day  of  ,  18    . 

"Justice  of  the  Peace." 

[      ] 
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The  warrant  must  direct  that  the  defendant  be  brought  before  th' 
magistrate  issuing  the  warrant ;  or,  if  the  offense  was  committea 
in  another  town,  and  is  one  which  a  court  of  special  sessions  has 
jurisdiction  to  try,  or  which  a  magistrate  has  lurisdiction  to  hear 
and  determine,  he  must  ditisct  that  the  defefadofnt  he  brought  before  a 
magistrate  of  the  town  in  which  the  offense  was  cbmmitted.  [Am'd. 
BY  CHAP.  830  of  1895.     In  effect  Jan.  1,  1896.] 

Praper  v.  Board,  etc.,  17  N.  T,  St.  Rep.  875;  People  v.  Upton,  29  id.  77d; 
People  V.  Johnson,  46  Han,  671;  Killoran  «.  Barton,  26  id.  648:  People  v.  Mead, 
92N.Y.  420. 

§  152-  Name  or  description  of  defendant,  etc.— The  wan*Hnt 
muMt  specify  thetnume  of  the  defendant,  or  if  it  be  unknown  to  the 
magisti'ate,  the  defendant  may  be  designated  therein  by  any  name. 
It  must  also  state  an  offense  in  inspect  to  which  the  magistrate  has 
authonty  to  issue  the  warrant,  an<!  the  time  of  issuing  it,  and  the 
city,  town  or  village,  where  it  is  issued,  and  be  signed  by  the  magis- 
trate with  his  name  of  office. 

People  V.  Upton,  %)  X.  T.  St.  Rep.  778;  People  ex  rel.  Baker  v  Beatty,  39 
Hun,  47t»;  4  N.  Y.  Cr.  288;  Tracy  v,  Seamans,  7  N.  Y.  St.  Rep.  147;  26  W.  Dig. 
117;  Payne  t).  Barnes,  5  Barb.  465;  Pratt  v.  Bogiu'<tus,49id.  87;  Miller  v.  Foley, 
28  id.  680;  AtchiDson  v.  Spencer,  9  Wend.  62;  Beekman  v.  Traver,  20  id.  77; 
Smith  V  Randall.  9  Hill,  495;  People  v.  Holcomb, 3  Park.  656;  Blythe  v.  Tomp- 
k!n!),  2  Abb  468;  People  v.  McLeod,  1  Hill,  377. 

$  159.  Warrant,  to  be  directed  to  and  executed,  etc.— The  war- 
rant must  be  directed  to,  and  executed  by,  a  peace  officer. 

V/arrant  not  directed  to  proper  omcers  is  void.  Russell  v.  Hubbai*d,6  Barb. 
651;  Abbott  V  Booth,  51  id.  546;  People  «.  Shaver,  4  Park  45. 

(  154i  Who  are  peace  officers.— A  peace  officer  is  a  shenff  of  a 
county,  or  his  undernsherift*  or  deputy,  or  a  constable,  marshal,  ix)lice 
constable  or  policeman  of  a  city,  town  or  village. 

}  165.  Warrant  issued  by  certain  Judges. — If  the  warrant  be 
issued  by  a  justice  of  the  supreme  court,  I'ecorder,  city  judge  or 
judge  of  a  court  of  general  sessions  in  the  city  and  county  of  New 
York,  or  by  a  county  judge  or  by  the  recorder  of  a  city,  where  jui-ia- 
diction  is  conferred  by  law  upon  such  recorder  or  by  a  judge  of  the 
city  court,  it  inay  be  directed  generally  to  any  peace  officer  in  the 
state*  and  may  be  executed  by  any  of  those  officers  to  whom  it  may 
be  delivered.     [Am*d  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

Moak  V.  De  Forrest,  5  Hill,  607. 

}  156.  Id. ;  by  other  magistrates. —  If  it  be  issued  by  any  other 
magistrate,  it  may  be  directed  generally  to  any  peace  officer  in  the 
county  in  which  it  is  issued,  and  may  be  executed  in  that  county  ; 
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or  if  the  defendant  be  in  another  county,  it  may  be  executed  therein, 
upon  the  written  dii-ection  of  a  magistrate  of  such  other  county 
indorsed  upon  the  warrant,  signed  by  him,  with  his  name  of  office, 
and  dated  at  the  city,  town  or  village  where  it  is  made,  to  the 
following  effect:  This  warrant  may  be  executed  in  the  county  of 
Monroe^  [or  as  the  case  may  be.] 

People  V.  Cassels,  5  Hill,  167,  607 ;  Bntolph  v.  Blust.  5  Lans  84 ;  Doyle  «. 
BuBseil,  30  Barb  300;  Green  v.  Ruinsey,  2  Weud.  611;  People*.  Clews.  77  N. 
Y.  3U;  People  ex.  rel.  v.  Chapman,  30  How.  202;  Clark  o.  Cleveland,  6  Hill,  344. 

§  157.  Indorsement  on  the  warrant,  etc.  —  "("he  indorsement 
mentioned  in  the  last  section  can  not,  however,  be  made,  unless  upon 
the  oath  of  a  ciedible  witness,  in  writing,  indorsed  on  or  annexed  to 
the  wan-ant,  proving  the  handwiiting  of  the  magistrate  by  whom  it 
was  issued.  Upon  this  proof,  the  magistrate  indorsing  the  warrant 
is  exempted  from  liability  to  a  civil  or  criminal  action,  though  it  after- 
wai*d  appear  that  the  wairant  was  illegallyor  improperly  issued. 

See  cases  under  last  section. 

§  158.  Defendant,  arrested  for  felony. —  If  the  ci'ime  charged  in 

the  warrant  be  a  felony  the  officer  making  the  arrest  must  take  the 

defendant  before  the  magistrate  who  issued  the  warrant,  or  some 

other  magistrate  in  the  same  county,  as  provided  in  section  164. 

Fraser  v.  Board,  etc.  17  N.  Y.  St.  Rep.  875 ;  People  v.  Frink,  41  itun,  193  ;  24 
W.  DiK.  569  ;  Tracey  v.  Seamans,  7  N.  Y.  St  Rep  145;  26  W.  Dig.  117  ;  People 
V.  Clews,  77  N.  Y.  39  ;  People  v.  Chapman,  30  How  202 ;  People  v.  Kavagh,  4 
N.  Y.  Cr.  297. 

§  159.  IDefendant,  arrested  for  a  misdemeanor.—  If  the  ciime 
charged  in  the  warrant  be  a  misdemeanor,  and  the  defendant  be 
arrested  in  another  county,  the  officer  must,  upon  being  required  by 
the  defendant,  take  him  before  a  magistrate  in  that  county,  who 
must  admit  the  defendant  to  bail,  for  his  appearance  befoi-e  the 
magistrate  named  in  the  warrant,  and  take  bail  from  him  accordingly. 
People  V  Clews,  77  N.  Y.  39;  People  ©.  Chapman,  30  How.  202. 

$  150.  Proceedings  on  taking  bail,  etc. — On  taking  bail,  the  mag- 
i?5ti*ate  must  certify  that  fact  on  the  warrant,  and  delivei*  the  warrant 
and  undertaking  of  bail  to  the  officer  having  charge  of  the  defend- 
ant. The  officer  must  then  discharge  the  <lefendant  from  arrest, 
and,  without  delay,  deliver  the  warrant  and  undertaking  to  the 
magistrate  befoi-e  whom  the  defen(iant  is  require<l  to  appear. 

§  161.  Proceedings  where,  etc.,  but  baH  is  not  given. —  If,  on 

tbt^  nrlniisf^ion  of  the  defendant  to  bail,  as  provided  in  section  one 
hundred  and  fifty-nine,  bail  be  not  forthwith  given,  the  officer  must 
take  the  defendant  before  a  magistrate  as  directed  by  the  warrant, 
or  some  other  magistrate  in  the  same  town  or  county,  as  provided  in 
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section  one  hundred  and  sixty-four.    [Am'd  bt  ch.  458  of  1893.     in 
effect  Sept.  1. 1898.] 
Fraser  v.  Board,  etc.,  17  N   Y.  St.  Rep.  875. 

§  162.  Prisoner  carried  from  county  to  county.  —  An  officer  who 
has  arrested  a  defendant  on  a  criminal  charge,  in  any  county,  may 
carry  such  prisoner  through  such  parts  of  any  county  or  counties  as 
shall  be  in  the  ordinary  route  of  travel  fix)m  the  place  where  the 
prisoner  shall  have  been  arrested,  to  the  place  where  he  is  to  be 
conveyed  and  delivered  under  the  process  by  which  the  arrest  shall 
hav^  been  made ;  and  such  conveyance  shall  not  be  deemed  an  escape. 

Love  V.  Humphrey,  9  \Vend.  204. 

{  163.  Power  and  privilege  of  officer. —  While  passing  through 
such  other  county  or  counties,  the  officers  having  the  prisoner  in 
their  charge  shall  not  be  liable  to  arrest  on  civil  process ;  and  they 
shall  have  the  like  power  to  require  any  citizen  to  aid  in  securing 
such  prisoner,  and  to  retake  him  if  he  escapes,  as  if  they  were  in 
their  own  county ;  and  a  refusal  or  neglect  to  render  such  aid  shall 
be  an  offense  in  the  same  manner  as  if  they  were  officers  of  the 
county  where  such  aid  shall  be  required. 

§  164  When  magistrate  issuing  the  warrant  is  unable  to  act.-^ 

When,  by  the  preceding  sections  of  this  cbapter,  the  defendant  is 
required  to  be  taken  before  the  magistrate  who  issued  the  warrant, 
or  before  a  magistrate  of  the  town  in  which  the  offense  was  com- 
mitted, he  may,  if  that  magistrate  bo  absent  or  unable  to  act,  be 
talten  before  the  nearest  or  most  accessible  magistrate  iu  the  town  in 
which  the  magistrate  before  whom  the  warrant  is  returnable  resides, 
if  there  be  such  a  magistrate  accessible  and  qualified  to  act.  a;jd  other- 
wise, before  the  nearest  or  most  accessible  magistrate  in  the  same 
county.  The  officer  must,  at  the  same  time,  deliver  to  the  magistrate 
the  warrant,  with  his  return  indorsed  and  subscribed  by  him.  [AM'd 
BY  CH.  458  of  1893.     In  effect  Sept.  1, 1893.] 

Fraser  v.  Board,  etc  17  N.  Y.  State  Rep.  875  ;  People  ».  Frink,  41  Hun,  193 ; 
People  V.  Chapman,  80  How.  202;  People  ».  Clews,  77N.  Y.  89;  People  v. 
Nava^h,  4  N.  Y.  Cr.  297  ;  41  Hun,  188. 

§  165.  Defendant  in  aU  cases  to  be  taken  before  a  magistrate 
without  delay. — The  defendant  must  in  all  cases  be  taken  l>efore 
the  magistrate  without  unnecessary  delay,  and  he  may  give  bail  at 
any  hour  of  the  day  or  night.     [Am*d  Ch.  694  of  1887.] 

Can  not  commit  defendant  for  faturo  hearing  until  he  is  hroucht  before  court. 
Pratt  V.  IlilJ,  16  Barb.  803.  Arnold  v.  Stcever,  10  Wend.  614;  Hawley  r.  Butler. 
48  Barb.  101. 


§  166.  Defendant  before  another  magistrate  than  the  one  who 
issued  warrant.— If  the  defendant  be  taken  before  a  magistrate 
other  than  the  one  who  issued  the  warrant,  the  depositions  on  which 
the  warrant  was  granted  must  be  sent  to  that  magistrate,  or  if  they 
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can  not  be  procured,  the  prosecutor  and  his  witnessed  must  be  sum- 
moned to  give  their  testimony  anew. 


CHAPTER  III. 

AKRBST  BY   AN  OFFICER  UNDER  A   WARRANT. 

Sec.  167.  Arrest  defined. 

168.  By  whom  an  arrest  may  be  mads. 

169.  Kvery  person  bound  to  aid  an  officer  in  an  arrest. 

170.  When  the  arrest  may  be  made. 

171.  How  an  arrest  is  made. 

172.  No  f  uiilier  restraint  allowed  than  is  necessary. 

17:{.  OlUocr  must  state  his  authority,  and  show  warrant,  if  required. 
174.  II  defendant  Uee  or  resist,  officer  may  use  all  necessary  means  to 

effect  arrest. 
175, 176.  When  officer  may  break  open  a  door  or  window. 

§  167.  Arrest  defined.  —  Arrest  is  the  taking  of  a  person  into 
custody  that  he  may  be  held  to  answer  for  a  crime. 

Illegal  arrest.  People  v,  Rowe,  1  Sheld.  581.  Searls  v.  Viets,  2  T.  &  C.  226; 
People  V.  Shanley,  40  Hun,  477 ;  4  N.  Y.  Cr.  72. 

• 

§  168.  Who  may  arrest  — An  arrest  may  be, 

1.  By  a  peace  officer,  under  a  warrant ; 

2.  By  a  peace  officer,  without  a  waiTant ;  or 

3.  By  a  piivate  person. 

People  V.  Shanley,  40  Hun,  477;  4  N.  Y.  Cr.  72. 

}  169.  Zivery  person  bound  to  aid,  etc. —Every  person  must  aid 
an  officer  in  the  execution  of  a  warrant,  if  the  officer  require  his  aid 
and  be  present  and  acting  in  its  execution. 

Elder  v.  Morrison,  10  Wend.  137;  Coyles  o.  Hurtin,  10  John.  85. 

§  170.  When  the  arrest  may  be  made.^If  the  ciime  charged  be 
a  felony,  the  arrest  may  be  made  on  any  day,  and  at  any  time  of  the 
day  or  during  any  night.  If  it  be  a  misdemeanor  the  arrest  can  not 
be  made  on  Sunday,  or  at  night,  unless  by  direction  of  the  magis- 
trate indorsed  upon  the  warrant. 

Murphy  v.  Kron,  20  Abb.  N.  C.  259;  8  N.  Y.  St.  Rep.  230. 

$  171.  How  an  arrest  is  made. — An  arrest  is  mude  by  an  actual 
restraint  of  the  pei'son  of  the  defendant,  or  by  his  submission  to  the 
custody  of  the  officer. 

Campbell  v.  Kelley,  20  W.  Dig.  100;  Gold  «.  Bissell,  i  Wend.  210. 

§  172.  No   further  restraint  allowed  than  is   necessary. — The 

defendant  is  not  to  be  subjected  to  any  more  restraint  than  is  neces- 
sary for  his  arrest  and  detention. 
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{  173.  Offioer  must  state  authority,  and  show  warrant,  etc. — The 
defendant  must  be  infoi*med  by  the  officer  that  be  acts  under  the 
authority-  of  the  warranty  and  he  must  also  show  the  warrant,  if 
required. 

People  9.  Shanley,  40  Hun,  478;  4  N.  Y.  Cr.  72. 

{  174.  If  defendant,  etc.,  resist,  officer  may  use  all  necessary 
means  to  e£fect  arrest. — If,  after  notice  of  intention  to  an-est  the 
defendant,  he  either  flee  or  forcibly  resist,  the  officer  may  use  all 
necessary  means  to  effect  the  arrest. 

Conraddy  v.  People,  6  Park.  234.  Brooks  v.  Com.  Gl  Penn.  St.  352;  Mesoner 
9  Com.  26  GraU.  976. 


{  176.  When  officer  may  break  open  a  door  or  window. — The 

officer  may  break  open  an  outer  or  inner  door  or  window  of  any 

buildings,  to  execute  the  warrant,  if,  after  notice  of  his  authority  and 

purpose,  he  be  refused  admittance. 

See  f  178,  posti  {  223  of  Penal  Code.    Bell  v  Clapp,  10  John  966;  Marphyo. 
Kron,  20  Abb.  N.  C.  269;  note  in  21  Id.  27. 

§  176.  Id. — An  officer  may  break  open  an  outer  or  inner  door  or 
window  of  any  building,  for  the  purpose  of  liberating  a  pei*son,  who, 
having  entei*ed  for  the  purpose  of  making  an  arrest,  is  detained 
therein,  pr  when  necessary  for  his  own  libei^ation. 


CHAPTER  IV. 

ARREST  BY  AN  OFFICER,  WTTHODT  A  WARRAHT. 

Sec.  177.  In  what  cases  allovi'-ed. 

178.  May  break  open  a  door  or  window,  if  admittance  revised. 

179.  May  arrest  at  iii^ht,  on  reasonahlo  suspicion  otTelouy. 

180.  Must  state  his  authority,  and  cause  of  arrest,  except  where  party  is 

oommittin;^  felony  or  is  pursued  after  escape. 

181.  May  take  before  a  ma.i^istrate,  a  person  arrested  by  a  bystander  for 

breach  of  the  peace. 

182.  Mafristrate  may  commit  by  verbal  or  written  order,  for  offenses  com- 

mitted in  his  presence. 

'}  177.  In  what  pases  allowed. —  A  peace  officer  may,  without  a 
warrant,  arrest  a  peraon, 

1.  For  a  Clime,  committed  or  attempted  in  his  pi*esence  ; 

2.  When  the  person  arrested  has  committed  a  felony,  although  not 
in  his  presence ; 

3.  When  a  felony  has  in  fact  been  committed,  and  he  has  reason- 
able cause  for  believing  the  person  to  be  arrested  to  have 
committed  it. 
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^ee  People  ex  rel.  Kinp:s]ev  v.  Pratt,  22  Hun,  300;  Burns  v  Erben,  40  N.  Y. 
463;  Schneider  v.  McLaue,  s  Keyes,  56S;  Harit  v.  McDonald,  1  C  C.  B.  181; 
Meyer  v.  Clark,  9  J.  &  6p  107;  8temack  v.  Brooks,  7  Daly,  142;  Peoples.  Pratt, 
22HuD.80u;  Mclntvre  v.  Kadmus,  14  J  &  Sp.  126;  Hawley  v.  Butler,  54  Barb. 
490;  48  id.  101;  Sandsv.  Benedict,  2  Hun, 479;  5T  ft  C.  19;  People  v.  Shanley, 
40  Hun,  478;  4  N.  Y.  Cr.72.  People  v.  Adler,  3  Park.  249;  Carpenter  v.  Milla, 
29  How.  473;  Willis  «.  Warren,  17  id  K'O;  Henes^iey  v.  Conolly,13  Hun,  173; 
Butolph  V.  Blubt.  41  How.  4^1;  Phillips  v.  Trull,  11  Johns.  4b6;  (  oylesv.  Hurtin, 
10  id.  65;  Brown  v.  Chadbcy,  39  Barb.  253;  Wilson  v  King,  39  Supr.  384;  Matter 
or  Henry,  .'9  How.  187;  Slater  v.  Wood,  9  Bosw.  16;  Tupper  v.  Morin,  20  Abb. 
N.  C.  402;  Smith  v  Botens.  37  N.  Y.  St.  Bep.  54. 


§  178.  May  break,  etc.,  if  admittance  refused. — To  make  an  arrest, 
as  provided  in  the  last  section,  the  officer  may  break  open  an  outer 
or  inner  door  or  window  of  a  building,  if  after  notice  of  bis  office  and 
purpose,  he  be  refused  admittance. 

See  i  173  ante. 

§  179.  May  arrest  at  night,  etc.—  He  may  also,  at  night,  with- 
out a  warrant,  ari'est  any  person  whom  he  has  reasonable  cause  for 
believing  to  have  committed  a  felony,  and  is  justified  in  making  the 
ari-est,  though  it  afterward  appear  that  a  felony  had  been  com- 
mitted, but  that  the  pei^son  arrested  did  not  commit  it. 

People  V.  Ryan,  28  N.  T.  St.  Rep.  490;  People  v.  McCarthy,  110  N.  Y.  308. 

$  180.  Must  state  authority,  etc. —  When  arresting  a  person  with- 
out a  warrant  the  officer  must  inform  him  of  the  authonty  of  the 
officer  and  the  cause  of  the  aiTest,  except  when  the  person  arrested 
is  in  the  actual  commission  of  a  crime,  or  is  pursued  immediately 
after  an  escape. 

§  181^  May  take,  etc.,  a  person  arrested  by  a  by-stander  for 

breach  of  the  peace. —  A  peace  officer  may  take  before  a  magistrate, 

a  pei*son,  who,  being  engaged  in  a  breach  of  the  peace,  is  arrested 

hy  a  by-Btander  and  delivered  to  him. 

Wark'B  Case,  6  C  H.  Rec.  4. 

$  182.  Magistrate  may  commit,  etc. —  When  a  ciime  is  committed 
in  the  presence  of  a  magisti*ate,  he  may,  by  a  verbal  or  written  oi-der, 
command  any  pex*son  to  arrest  the  offender,  and  may  thereupon  ptfy- 
ceed  as  if  the  ( fifender  had  been  brought  before  him  on  a  warrant  of 
arrest. 

Order  ean  not  be  delayed  McKay's  Case,  5  C  H.  Rec  95;  see  Bntolphv. 
Blust,  S  Lans.  84;  Sands  o.  Benedict,  2  Hun,  479;  Lindsay  v.  J'eople,  67  Barb. 
648;  Farrell  o.  Warren,  3  Wend.  253;  Parsons  v.  Brainard,  17  id.  522. 
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CHAPTER  V. 

ARREST  BY  A  PRIVATE  PERSON. 

Sec    183.  In  what  cases  allowed. 

184.  Must  inform  the  party  of  the  cause  of  arrest,  except  when  actnally 

committing  the  offense  or  on  pursuit  after  escape. 

185.  Must  immediately  take  prisoner  before  a  magibtrate,  or  deliver  him 

to  a  peace  oflicer. 

$  183.  In  what  cases  allowed.  —  A  private  person  may  arrest 
another, 

1.  For  a  crime,  committed  or  attempted  in  his  presence  ; 

2.  When,  the  person  arrested  has  committed  a  felony,  although  not 

in  his  presence. 

Subd  1:  Phillips  V. Trull,  l»Johrt  8  468;  People  v  Mnrehouse,  2  Sil.  (S.  C) 
242;  Judson  «.  Reardnn,  16  Minn.  431;  Keenan  v.  State,  8  Wis.  1JJ2;  Long  v. 
State,  12  Ga.  293.  Subd.  2;  Hoi  ley  v.  Mix.  3  Wend.  850;  People  v.  Adler,  8  Park. 
24S*;  Brown  v.  Chadsey,  39  Barb.  253;  Hawley©.  Butler,  64  id.  490;  48  id.  101; 
Bums».  Erben,  40  >r.  Y.  463;  State  v  Bryant,  c^  N.  C.  327;  Habersham  v.  State, 
JW  Ga.  «l;  Doering  v.  State,  49  Ind.  56;  see  Smith  v,  Botens,  36  N.  Y.  St.  Kep. 
54;  2  City  Ct.  240,  n. 

§  184  Must  inform  party  of  the  cause  of  arrest,  except  when 
actnally  committing  oifensej  etc. —  A  piivate  pej'.-^(>n  before  makin^^ 
an  arrest,  must  inform  the  person  to  be  arrested  of  the  cause  thereof, 
and  require  him  to  submit,  except  when  he  is  in  the  actual  commis- 
sion of  the  crime,  or  when  he  is  ari'ested  on  pursuit  immediately 
after  its  commission. 

State  V.  Bryant,  65  N.  C.  827;  State  r.  Bolk,  76  id.  10;  People  v.  Pool,  27  Cal. 
672;  People  v,  Morehouse,  2  Sil.  (S.  C.)  240. 

§  186.  Must  immediately  take  prisoner  before  a  magistrate,  or 
deliver  him  to  a  peace  officer. —  A  private  person,  who  has  arrested 
another  for  the  commission  of  a  cnme,  must,  without  unnecessaiy 
delay,  take  him  befc^'e  a  magistiate,  or  deliver  him  to  a  peace  officer. 

Com.  V.  Sheriff,  1  Grant,  187;  Cooper  i».  Adams,  2  Blackf.  294. 

CHAPTER  VI. 

RETAKING,  AFTER   AN   ESCAPE   OR  RESCUE. 

Sec.  186.  May  be  at  any  time,  or  in  anv  place  in  the  state. 

187.  May  break  open  a  door  or  window,  if  admittance  refused. 

{186.  May  be  at  any  time,  or  in  any  place  in  the  state. —  If  & 
pension  arrested  escape  or  be  rescued,  the  person,  from  whose  custody 
he  escaped  or  was  rescued,  may  immediately  pursue  and  retake  him, 
at  any  time,  and  in  any  place  in  the  state. 

§  187.  May  break,  etc.,  if  admittance  refused. —  To  retake  the 
person  escaping  or  i^escaed,  the  person  pursuing:  may,  after  notice  oi 
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his  intention  and  refusal  of  admittance,  break  open  an  outer  or  inner 
door  or  window  of  a  building. 


CHAPTER  VIL 

EXAMINATION  OF  THE    CASB,   AND    DISCHARQB    OF    THE    DEFENDANT    OR 

HOLDING    HIM    TO  AN8WEB. 

1 

Sec.  1S8.  Magistrate  to  inform  defendant  of  the  charge,  and  his  right  to 
coansel.  • 

189.  Time  to  send,  and  sending  for  counsel. 

190.  On  appearance  of  counsel,  or  waiting  for  him  a  reasonable  time 

examination  to  proceed. 

191.  When  to  be  completed;  adjournment. 

192.  On  adjournment,  defendant  to  be  committed,  or  discharged  on 

deposit  of  money. 

193.  Form  of  commitment. 

194.  Depositions,  to  be  read  on  examination,  and  witnesses  examined. 

195.  Examination  of  witnesses  to  be  in  presence  of  defendant,  and  wit- 

nesses to  be  cross-examined  in  his  behalf 

196.  Defendant  to  be  informed  of  his  right  to  make  a  satement. 

197.  Waiver  of  his  right,  and  its  effect. 
19:^,  199.  Statement,  how  tal^en. 

200.  How  reduced  to  writinj^,  and  authenticated. 

201.  After  statement  or  waiver,  defendant's  witnesses  to  be  examined. 

202.  Witnesses  to  be  kept  apart. 

203.  Who  may  be  present  at  examination. 

204.  Testimony,  how  taken  and  authenticated. 

''2(3.  Depositions  and  statement,  how  and  by  whom  kept. 

206.  Defendant  entitled  to  copies  of  depositions  and  statement. 

207.  Defendant,  when  and  how  to  be  discharged. 

208.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certificateof  bail  being  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  Order  for  bail,  on  commitment. 

213.  214.  Form  of  commitment. 

215.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

216.  Security  for  appearance  of  witnesses,  when  and  how  required. 

217.  Infants  and  married  women  may  be  required  to  give  security  for 

appearance  as  witnesses. 

218.  Witness  to  be  committed,  on  refusal  to  give  security  for  appear- 

ance. 

219.  Witness,  unable  to  give  security,  may  be  conditionally  examined. 

220.  Last  section  not  applicable  to  prosecutor  or  accomplice. 

221.  Magistrate  to  return  depositions,  statement  and  undertakings  o/ 

witnesses  to  the  court. 

§  188.  Magistrate  to  inform  defendant  of  the  charge,  and  his 
right  to  counsel. — When  the  defendant  is  brought  before  a  magis- 
trate upon  an  aiTest  either  with  or  without  wan*ant  on  a  charge  of 
having  committed  a  crime,  the  magistrate  must  immediately  inform 
him  of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel 
in  every  stage  of  the  proceedings,  and  before  any  further  proceed- 
ings are  had. 

Hearing  after  coroner's  inquisition.  See  i  6,  art.  1  of  State  Const.;  $  8,  onle. 
People  «.  Cook,  45  Hun,  36;  Matter  of  Ramscar.  38  Hun,  191;  1  N.  Y.  Cr.  33;  «8 
How.  255;  People  ex  rel.  Baker  ».  Beatty,  89  Hun,  477;  People  v.  Mc61oin,<)l 
N.  Y.  241;  12  Abb.  N  C.  72;  People  o.  Mondon,  103  N.  Y.  211;  4  N.  Y.  Cr.  Wl: 
84  Alb.  L  J.  486;  People  v,  Chapleau,  121  N.  Y.  266:  Hommert  v.  Oleason,  SB 
K.  Y.  St.  Rep.  848;  People  ex  rel.  ^favagti «.  Frink,  41  Hnn,  100. 
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$  189.  Time  to  send*  and  sending  for  counsel. — He  must  also 
allow  the  defendant  a  reasonable  time  to  send  for  counsel,  and 
adjoura  the  exatiiination  for  that  puii^ose;  and  must,  upon  the  request 
of  the  defendant,  require  a  peace  officer  to  take  a  message  to  such 
counsel  in  the  town  or  city,  as  the  defendant  may  name.  The 
officer  must,  without  delay  and  without  fee,  perform  that  duty. 

People  o.  Restell,3  Hill,  288;  Cases  under  last  section. 

§  190.  On  appearance  of  counsel,  or  waiting  for  him  a  reasonable 
time,  examination  to  proceed. —  The  magistrate,  immediately  after 
the  appearance  of  counsel,  or  if  none  appear  and  the  defendant 
i-equire  the  aid  of  counsel,  must,  after  waiting  a  reasonable  time 
therefor,  pix)ceeil  to  examine  the  case,  unless  the  defendaiit  waives 
examination  and  elects  to  give  bail,  in  which  case  the  magistrate 
must  admit  the  defendant  to  bail  if  the  crime  is  bailable,  au.pi'ovided 
in  section  two  hundred  and  ten;  and  iu  that  case  witnesses  in  attend- 
ance or  shown  to  be  material  for  the  people  may  be  requii-ed  to 
appear  and  testify,  or  to  be  examined  coniiitionally  as  prescribed  in 
sections  two  hundred  and  fifteen,  two  hundred  and  sixteen,  two 
hundred  and  seventeen,  two  hundred  and  eighteen,  two  hundred  and 
nineteen  and  two  hundred  and  twenty. 

See  cases  under  { 188,  ante     People  v  Milne,  41  Hun,  186. 

$  191.  When  to  be  completed  —  A^'oumment. —  The  examina- 
tion must  be  completed  at  oncj  session,  unless  the  magistrate,  for 
good  cause  shown,  adjourn  it.  The  adjournment  can  not  be  for 
more  than  two  days  at  each  time,  unless,  by  consent  or  on  motion  of 
the  dufendant. 

Can  not  commit  defendant  for  hearing?  on  future  day  until  brought  before 
court.  Pratt  «.  Hill,  16  liurb.  S03.  Indictment  does  not  oust  jurisdiction.  Ex 
parte  Gessner,  5j  How  Pr.  515;  reversed  and  held  mav  indict  pending  exam- 
ination. People  o.  Westbrook,  l>  ITun,  6t6;  People  v.  Drury,  2  Edm.  S.  C.  851. 
Ex  parte  Smith,  ft  Cow.  27i;  People  v.  NaHh,  5  Park.  478;  People ».  Mondon, 
103  N.  Y  221;  reverdiu.?.  38  Hun.  191;  People  v.  McGloin,  91  N.  Y.  241;  12  Abb. 
N.  C.  172:  1  N.  Y  Cr.  154;  16  Wk  Dig.  255;  affirming,  28  Hun,  150;  1  N.  Y.  Cr. 
105;  16  Wk  Dig.  138. 

§  192  On  adjournment,  to  be  committed  or  discharged,  etc. — 
If  an  adjournment  be  had  for  any  cause,  the  magistrate  must  com- 
mit the  defendant  for  examination,  or  discharge  him  from  custody, 
upon  his  giving  bail  to  appear  during  the  examination,  or  upon  the 
deposit  of  money  as  provided  in  this  Code,  to  make  snre  of  his 
appearance  at  the  time  to  which  the  examination  is  a<ljou]*ned. 

People  ».  McGloin,  91  N.  Y.  241;  12  Abb.  N.  C.  172:  IN.Y.  Cr.  154:  16  WW 
Dig  2.'>«;  affirming.  28  Hun,  150;  1  X.  Y.  Cr.  lOV  10  VV'k  Dig    18^;   People  v. 
Mon.fon,  103  N.  Y.  221;  reversing,  88  Hun,  191;  People  ex  rel.  Gilbert  v.  Laid 
law,  102  N.  Y  690. 
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$103.  Form  of  oommltment  for  •3tanciinatioii.~-The  commitment  for 
examination  must  be  to  the  following  effect: 

"  .^tate  of  New  York,  (  „„  . 

"C  untyof   3L» 

*"  In  the  name  of  the  people  of  the  state  of  New  York. 

"  To  the  sheriff  of  the  county  of     "  (or  in  the  city  and  county  of 

New  York  "to  the  keeper  of  the  city  prison  of  the  city  and  county  of  New 
York.") 

''A.  B.  having  been  brought  before  me  under  a  warrant  of  arrest  upon  the 
charge  of  (stating  briefly  the  nature  of  the  crime)  is  committed  for  examina- 
tion to  the  sheriff  of  the  county  of      ,"  or  in  the  city  and  county  of 

New  York  "  to  the  keeper  of  the  city  prison  of  the  city  of  New  York. " 

Dated  at  the  city  of Cor  as  the  case  may  be,)  this day 

»C.  D.' 
'  Justice  of  the  peace ' 
(or  as  the  case  may  be.) 
[Am'd  bt  ch.  608  OF  1899.    In  effect  Sept.  1, 1899.] 

People  V.  McQloin.  91  N.  Y.  241 ;  12  Abb.  N.  C.  172  ;  1  N.  Y.  Cr.  154 ;  16  W.  Dig.  255: 
affirming,  28  Hun,  ISO ;  1  N.  Y.  Or.  105;  16  W.  Dig.  188.  • 

S  194.  DepoiltioDi  to  be  read,  etc.,  and  witnesses  examined.—  At  the 

examination,  the  magistrate  must,  in  the  first  place,  read  to  the  defendant 
the  depositions  of  the  witnesses  examined  on  the  taking  of  the  information, 
and  if  the  defendant  request  it  or  elects  to  have  the  examination,  must  sum- 
mon for  cross-examination  the  witnesses  so  examined,  if  they  be  in  the 
county.  He  must  also  issue  subpoenas  for  additional  witnesses  required  by 
the  prosecutor  or  defendant. 

People  V.  McOloln,  91  N.  Y.  241 ;  12  Abb.  N.  0. 172 :  1  N.  Y.  Or.  154  ;  16  W.  Dig.  255; 
affirming,  28  Huu.  150;  1  N.  Y.  Cr.  106;  16  W.  Dig.  188;  Matter  of  Paul.  94  N.  Y.  SOJ;  3 
N.  Y.  Cr.  6  ;  People  v.  Bestell,  8  Hill,  289 ;  Son  v.  People,  12  Wend.  844. 

$  195.  Xixamination  of  witnesses  to  be  in  presence  of  defendant, 
etc. —  The  witnesbes  .must  be  exaaiintid  in  the  presence  of  the  defen- 
dant, and  may  be  croBS-examined  in  his  behalf. 

People  V.  Williamn,  3ft  Hun.  516;  People  v.  McGloin.  91  N.  Y.  241;  12  Abb.  N. 
C.  I72i  1  N.  Y.  Cr  VA;  16  W.  Dig.  255;  affirming,  2s  Hun,  150;  1  N.  Y.  Cr.  105; 
16  W.  Dig.  138;  Matter  of  Paul,  94  N.  Y.  5()2;  2  N.  Y.  Cr  6;  People  v.  Restell, 
3  Hill,  289:  Beebc  v.  People,  5  id.  33,  People  v.  >iewman,  id.  295. 

§  196.  Defendant  to  be  informed  oi  his  right  tc  make  a  state- 
ment.—  "When  the  examination  of  the  witnesses  on  the  part  of  the 
people  is  closed,  the  mag-istrate  must  inform  the  defendant,  that  it  is 
his  right  to  make  a  statement  in  relation  to  the  charge  against  him 
(stating  to  him  the  nature  thereof) ;  that  the  statement  is  designed 
to  enable  him,  if  he  see  fit,  to  answer  the  charge  and  tc  explain  the 
facts  alleged  against  him ;  that  he  is  at  liberty  to  waive  making  a, 
statement ;  and  that  his  waiver  can  not  be  used  against  him  on  the 

trial. 

People  V.  McGloln,  91  N.  Y.  241 ;  12  Abb  N.  C.  172;  1  N.  Y.  Cr.  164;  1«  W.  Dig. 
2-25;  affirming,  28  Hun,  150;  1  N.  Y.  Cr.  105;  16  W.  Dig.  138;  People  v.  Mondon, 
ins  N.  Y.  221;  4  y  Y.  Cr.  561:  People  ».  Chaploau,  121  N.  Y.  266;  People©. 
Hendrickson,  1  Park.  416;  People  v.  McMahon,  2  id.  669;  People  v.  Stott,  4  N. 
Y.  Cr.  306;  5  Id.  61. 

§  197.  Waiver  of  his  right  and  its  effect.—  If  the  defendant 
waive  hia  rigiit  to  make  a  statement,  the  magistiate  must  make  a 
note  thereof,  immediately  following  the  depositions  of  the  witnessM 
against  the  defendant. 
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People  V.  HcOIoin.  91  N.  T.  241;  12  Abb.  N.  C.  172;  1 N.  Y.  Cr.  154;  16  W. 
Dig.  2oj;  affirming,  28  Hun,  100;  1  N.  Y.  105;  16  W.  Dig.  138;  People  v.  Mondon, 
108  N.  Y.  221;  4.  N.  Y.  Cr.  fi61. 

{198.  Statement)  how  taken. —  If  Ihe  defendant  choose  to  make 
a  statement,  the  magistrate  must  proceed  to  take  it  in  writing, 
without  oath,  and  must  put  to  the  defendant  the  following  questions 
only : 

What  is  your  name  and  age  f 

Where  were  you  born  1 

Where  do  you  ree^ide,  and  how  long  have  you  resided  there  I 

What  is  your  business  or  profession  ? 

Give  any  explanation  you  may  think  proper,  of  the  circumstances 
appearing  in  the  testimony  against  you,  and  state  any  facts  which 
you  think  will  tend  to  your  exculpation. 

People  V.  McQloln,  91  N.  Y.  241;  12  Abb.  N  C.  172;  1  N.  Y.  Cr.  16*;  16  W- 
Dig  'iho;  affirming,  28  Hun.  150;  1.  N  Y.  Or.  105;  lU  W.  Dig.  138;  People  v. 
Mondon,  10{  N.  Y.  221;  4  N.  Y.  Cr.  561;  Matter  of  Boswell,  34  How.  847; 
Bellinger  v.  People,  8  Wend.  595;  People  v.  Moore»  16  id.  419;  People  v.  Stott, 
4  N.  Y.  Cr.  106;  5  id.  61. 

§  199.  Id. — The  answer*  of  the  defendant  to  each  of  the  questions 
must  be  distinctly  read  to  him  as  it  is  taken  down.  He  may  there- 
upon correct  or  add  to  his  answer,  and  it  must  be  corrected  until  it 
is  made  conformable  to  what  he  declai-es  to  be  the  truth. 

People  V.  McGloin,  91  N.  Y.  241;  12  Abb.  N.  C.  172;  1  N.  Y.  Cr.  164;  16  W. 
Dig  .M;  SLfTgi^  Hun,  1.50,  1  N^.  Y.  Cr.  10>;  16  W.  Dig.  138;  People  v.MoBdon, 
lOJ  N.  Y.  Ul;  4N.  Y.  Cr.  561. 

{  200.  How  reduced  to  writing  and  authenticated. — The  state- 
ment must  be  reduced  to  writing  by  the  magistrate,  or  under  his 
direction,  and  authenticated  in  the  following  manner  i 

1.  The  authentication  mast  set  forth  in  detail,  that  the  defendant 
was  informed  of  his  rights  as  provided  in  section  196,  and  that  after 
buing  so  informed,  he  made  the  statement ; 

2.  It  must  contain  the  questions  put  to  him,  and  his  answers 
1hpr«t(),  jiB  provided  in  sections  198  and  199; 

3.  It  may  be  si^^ned  by  the  defendant,  or  he  may  refuse  to  sign  it ; 
but  if  he  refuse  to  sign,  his  reason  therefor  must  be  stated  as  he 
gi\es  it ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 

People  V.  Reslell,  3  Fliil.  80.  People  v  McGloin,  91  N.  Y.  211;  12  Abb.  N. 
C  I7i;  1  N.  Y.  Cr.  1^4:  IKW.  D\g  25.%;  afflrmiucr.  28  Hun.  150;  I  N.  Y.  Ktt;  16 
\V.  I).  188;  People  r.  Moore,  !'»  Wen. I  419.  l*eoi»le  v  Webster,  .S  Park.  fiOt;  14 
How.  t242;  People  v.  Wmnedu.  li  N.  Y.  Cr  8!>;  People  v.  Chaplcau,  lil  X.  Y.966. 

§  201.  After  statement  or  waiver,  etc. — After  the  waiver  of  the 
defendant  to  make  a  statement,  or  after  he  has  made  it,  his 
witnesses,  if  he  produce  any,  must  be  swoi*n  and  examined. 
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§  202.  Witnesses  to  be  kept  apart. —  The  witnesses  i>i*oduced  on 
the  part  either  of  the  people  or  of  the  defendant  can  not  be  present 
at  the  examination  of  the  defendaut ;  and  while  a  witness  is  under 
examination,  the  magistrate  may  exclude  all  witnesses  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  be  kept 
separate,  and  to  be  prevented  from  conversing  with  each  other,  until 
they  are  all  examined. 

See  16  Am.  St.  25;  State  v.  Lock  wood,  5  E.  B.  66;  §  432,  I  Greenl.  Ey. 
sUth  ed.). 


§  203.  Who  may  be  present  at  examination. — The  magistrate 
may  also,  exclude  from  the  examination  every  person  except  the  clerk 
of  the  magisti-ute,  the  prosecutor  and  his  counsel,  the  attorney- 
general,  the  district  attorney  of  the  county,  the  defendant  and  his 
counsel  and  the  officer  having  the  defendant  in  custody.  [Am*d  ch. 
220  OP  1888.] 


§  204.  Testimony,  how  taken  and  authenticated. — The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing,  as  a  depo- 
sition, by  the  magistrate  or  under  his  discretion,  and  authenticated 
in  the  following  manner: 

1.  The  authentication  must  state  the  name  and  age  of  the  witness, 
his  pl;ice  of  residence  and  his  business  or  profession; 

2.  It  must,  unless  deposition  by  question  and  answer  be  waived 
by  the  defendant  and  the  witness,  contain  the  questions  put  to  the 
witness,  and  his  answers  thereto;  each  answer  being  distinctly  read 
to  him  as  it  is  taken  down  and  being  corrected  or  added  to,  until  it 
is  made  confonnable  to  what  he  declares  to  be  the  truth; 

8.  If  a  question  put  be  objected  to  on  either  side,  and  overruled, 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  on 
which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated; 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuse 
to  sign  it,  his  reason  for  refusing  must  be  stated  in  v,^riting  as  he 
gives  it; 

5.  It  mnst  bo  signel  and  certified  by  the  magistrate. 

6.  The  foregoing- x):'o vision.'^  s^all  apply  to  preliminary  examina- 
tions in  the  city  ar.d  county  of  "New  York  only  when  either  t'le 
defendaut  or  the  district  attorney,  or  the  represenbitive  of  the  district 
attorney  shall  so  elect.  [Subd.  6  added  by  ch.  818  of  1896.  In 
effect  May  21,  189G.] 

People  V.  Winness,  3  N.  Y.  Cr.  89;  People  v.  Johnson,  46  Ilun,  C71. 

§  205.  Depositions,  etc. — The  magistrate  or  his  clerk  must  keep 
the  depositions  taken  on  the  information  or  on  the  examination, 
and  the  statement  of  the  defendant,  if  any,  until  they  are  returned 
to  the  i)roper  court;  and  must  not  permit  them  to  be  inspected  by 
any  person,  except  a  judge  of  a  court  having  jurisdiction  of  the 
offense,  the  attorney  general,  the  district  attorney  of  the  county,  the 
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defendant  and  his  counsel  and  the  complainant  and  his  counsel, 

[Am'd  ch.  220  OF  1888.] 

People  o.  Johnson,  46  Hon,  671. 

§  206.  Defendant  entitled  to  copies,  etc. — If  the  defendant  be  held 
to  answer  the  charge,  the  magistrate  or  his  clerk  having  the  custody 
of  the  depositions  taken  on  the  information  or  examination,  and  of 
the  statement  of  the  defendant,  must,  on  payment  of  his  fees  at  the 
rate  of  five  cents  for  every  hundred  words,  and  within  two  days  after 
demand,  furnish  to  the  defendant,  or  his  counsel,  a  copy  of  the 
depositions  and  statement,  or  permit  either  of  them  to  take  a  copy. 

§  207.  Defendant,  etc.,  discharged. — After  hearing  the  proofs,  and 
tijie  statement  of  the  defendant,  if  he  have  made  one,  if  it  appear,  either 
that  a  crime  has  not  been  committed,  or  that  thei*e  is  no  sufficient 
cause  to  believe  the  defendant  guilty  thereof,  the  magistrate  must 
order  the  de/endant  to  be  discharged,  by  an  indorsement  on  the 
depositions  and  statement,  signed  by  him,  to  the  following  effect : 
"  There  being  no  sufficient  cause  to  believe  the  within  named  A.  B. 
guilty  of  the  offense  within  mentioned,  I  order  him  to  be  discharged." 
Secor  V.  Babcock,  2  John.  203;  Sandrock  v.  £nop,  34  How.  191. 


§  208.  When  and  how  committed. —  If,  however,  it  appear  from 
the  examination  that  a  crime  has  been  committed,  and  that  there  is 
sufficient  cause  to  believe  the  defendant  guilty  thereof,  the  magistrate 
must,  in  like  manner,  indorse  on  the  depositions  and  statement  an 
order,  signed  by  him,  to  the  following  effect :  "It  appealing  to  me  by 
the  within  depositions  (and  statement,  if  any)  that  the  crime  therein 
mentioned  [or  any  other  crime  accoi'ding  to  the  fact,  stating  generally 
the  nature  thereof]  has  been  committed,  and  that  there  is  sufficient 
cause  to  believe  the  within  named  A.  B.  guilty  thereof,  I  order  that 
he  be  held  to  answer  the  same." 

May  amend  commitment.  Ex  parte  ITogan,  55  How.  Pr.  458.  People  v. 
Johnson,  46  Hun,  671  ;  People  v  Rhoncr,  4  Park.  166;  Matter  of  Smith,  6 
Cow.  273 ;  Pratt  v.  Hill,  16  Barb.  303  ;  Lindsey  v.  People,  67  id.  648  ;  Millet  v. 
Baker,  42  id.  215  ;  Bennac  v  People,  4  id.  31 ;  People  v.  Rawson,  61  id.  619  ; 
Gall  V.  Hall.  42  N.  Y.  67 ;  Matter  of  Barre.  14  Abb.  (?^,  S.)  426  ;  Shank's  case,  15 
id.39;  People©.  Conner.  5  id.  430;  Matter  of  Crandall,2Cal.l44;  People  v.  Mc- 
Curdy,  68  id,  576 ;  Matter  of  Paul,  94  N.  Y.  503  ;  2  N.  Y.  Cr.  6 ;  Matter  of 
Ramscar,  1  id.  35. 

}  209.  Order  for  commitment.  —  If  the  crime  be  not  bailal)le,  the 
following  words,  or  words  to  the  same  effect,  must  be  added  to  the 
indorsement :  **  and  that  he  be  committed  to  the  sheriff  of  the  county 
of  ,"  [or  in  the  city  and  coimty  of  New  York,  *'  to  the  keeper 

of  the  city  prison  of  the  city  of  New  York."] 
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§  210.  Certificate  of  bail,  etc.  —  If  the  crime  be  bailable,  and  bail 
be  taken  by  the  magistrate,  the  following  words,  or  words  to  the 
same  efifeci,  must  be  added  to  the  indorsement  mentioned  in  section 
208:  "and  I  have  admitted  him  to  bail  to  answer,  by  the  under- 
taking hereunto  annexed. 

People  »,  llurlbutt,  ii  Barb.  126 ;  People  v.  Frink,  41  Hun,  195 ;  4  N.  Y.  Cr. 
299. 

§  211    Defendant  to  choose  how  he  shall  be  tried. — If  the 

crime  with  which  the  defendant  is  charged  be  one  triable,  as  pro- 
vided in  mibdivision  thirty-seven  of  section  fifty-six,  by  a  court  of  spe* 
cial  sessions  of  the  county  in  which  the  same  was  committed,  the 
mMgistmte,  before  holding  the  defendant  to  answer,  must  iitform 
him  of  his  right  to  be  tried  by  a  court  of  special  sessions,  and  must 
ask  him  how  he  will  be  tried.  If  the  defendant  shall  not  require  to 
be  tried  by  a  court  of  special  sessions,  he  can  only  be  held  to  answer  to 
a  court  having  authority  to  inquire  by  the  iotervention  of  a  grand 
jury  in  offenses  triable  in  the  county.  [Am'd  by  Ch.'511  of  1897. 
In  effect  Oct.  1,  1807.] 

Sec  §§  56,  57,  69,  70,  ante.  Election,  when  and  how  made.  People  v  Lied, 
19  All).  L.  J.  400.  Waiver  of  jury  trial  inust  appear  on  face  of  record.  People 
r.  Mai  Ion,  89  How.  Pr.  4.')4  Waiver  cannot  be  recalled.  People  v.  Riley,  5 
Park.  401.  People  v.  McGann,  4:$  11ud,5.'>:  People  v.  liurleigh,  1  N.  Y.  Cr. 
5J2:  People  v.  Putnam,  3  Park.  iJ8H ;  Hill  v.  People,  i>0  N.  Y.  363 ;  49  Hon, 
3t»7 ;  People  v.  Stark,  17  N.  Y.  State  Kep.  237  ;  Austin  v.  Vrooman,  128  N.Y.  235. 


§  212  Order  for  bail,  on  commitment.— If  the  crime  be  bailable 
and  the  defendant  be  admitted  to  bail,  but  bail  have  not  been  taken, 
the  following  words,  or  words  to  the  same  effect,  must  be  added  to 
the  indorsement  mentioned  in  section  208,  **and  that  he  be  admitted 
to  bail  in  the  sum  of  dollars,  and  be  committed  to  the 

sheriff  of  the  county  of  ,"  [or  in  the  city  and  county  of 

New  York,  **  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York,"]  until  he  give  such  bail, 

§  213  Form  of  commitment  —If  the  magistrate  order  the  defend- 
ant to  be  committed  as  pi-ovided  in  pections  209  and  212,  he  must  make 
out  a  commitment,  signed  by  him,  with  his  name  of  office,  and  deliver 
it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if 
that  officer  be  not  present,  to  a  peace  offic^.er.  who  must  immediately 
deliver  the  defendant  into  the  proper  custody,  together  with  the 
commitment." 

§  214.  Id.— The  commitment  must  be  to  the  following  effect : 
"  County  of  Albany  [or  as  the  case  may  be.] 
"  In  the  name  of  the  people  of  the  State  of  New  York : 
"  To  the  shei-iff  of  the  county  of  Albany,"  [or  in  the  city  and  county 
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of  New  York,  **  to  the  keeper  of  the  city  pnson  of  the  city  of  New 
York : "] 

**An  onler  having  been  this  day  made  by  me,  that  A.  B.  be  held 
to  answer  to  the  court  of  upon  a  charge  of  [stating  briefly 

the  nature  of  the  cHme,]  you  are  commanded  to  receive  him  into 
your  custody  and  detain  him,  until  he  be  legally  discharged. 

Dated  at  the  cUy  of  Albany,  [or  as  the  case  may  be,]  this 

day  of  ,  18     . 

CD.,  Justice  of  the  Peace, 

[or  as  the  case  may  be.] 

It  may  be  amcrnlcil.    Ex  parte  llouran,  55  How.  Pr.  45S.   People  v.  Johnson, 
110  X.  Y.  U-';  Alattoi-  of  Paul,  W  N.  V.  OOt;  2  N.  Y  Cr.  6. 

§  215.  Undertaking  of  witnesses  to  appear,  etc. — On  holding  the 
deteinlant  to  answer,  the  magistrate  may  take  from  each  of  the 
material  witnesses  examined  before  him  on  the  part  of  the  people,  a 
written  undertakinjr,  to  the  effect  that  he  will  appear  and  testify  at 
the  court  to  which  the  depositions  and  statement  are  to  be  sent,  or 
that  he  will  forfeit  the  sum  of  one  hundred  dollai-s. 

§  2 1 6.  Security  for  appearance  of  wxtnesseB,  etc.  — When  the  mag- 
istrate is  salisfied,  by  proof  on  oath,  that  there  is  reason  to  believe 
that  any  such  witness  is  an  accoiaplice  in  the  awimissioii  of  the  crime 
charged,  he  may  order  the  witness  to  enter  into  a  wiitten  undertaking, 
with  such  sureties,  and  in  such  sum  ae  he  may  deem  pi'oper,  for  his 
appearance  as  specified  in  the  last  section.     [Am'd  ch  416  op  18S3.] 

§  217  Witness  under  sixteen  —  Children  under  the  age  of  sixteen 
yearSy  when  witnesses,  inay  be  committed  as  provided  by  section  two 
hundred  and  ninety -one  of  the  Penal  Code,  subject  to  the  order  of  the 
trial  court.  [Addkd  ch.  220  op  1888.  Original  section  rbpbalbd 
CH.  416  op  183.     Am'd  ch.  279  op  1892.] 

§  2i8.  Witness  to  he  committed  on  refusal,  etc. — If  a  witness, 
required  to  enter  into  an  undertaking  to  appear  and  testify, 
either  with  or  ,  without  sureties,  refuse  compliance  with  the 
order  for  that  purpose,  the  magistrate  must  commit  him  to 
prison  until  he  comply  or  be  legally  discharged. 


§  219.  Witness  unahle  to  give  security,  may  be  conditionally 
examined. — A  witness  may  be  conditionally  examined  on  beliaif 
of  the  people  in  the  manner  and  with  the  effect  provided  by  title 
twelve  chapter  three  of  this  Code,  for  taking  examination  of 
witnesses  conditionally  on  behalf  of  the  defendant.  A  copy  of 
the  order  and  affidavit  upon  which  the  application  is  made,  to- 
gether with  notice  of  the  time  and  place  where  the  examination 
is  to  be  taken,  shall  be  served  on  the  defendant,  and  his  counsel, 
if  he  have  any,  at  least  two  days  before  the  time  fixed  for  such 
examination,  and  the  defendant  may  be  present  personally  upon 
such  examination  to  confront  the  Jifitnesa  produced  against  himi 


^^  i-iiELlMIMARY  rKOVISIONS  s<^  2S»()-2:': 

It  the  defendant  iiave  no  counsel  tlie  omer  sJiall  contain  c.  pro- 
v^aion  assigning  counsel  to  him  for  the  purpose  of  such  examina- 
tion upon  whom  a  copy  of  said  order,  affidavit  and  notice  shall 
oe  served.  [Am'd  ch.  416  of  1883;  422  of  1887.  Passed  May 
i21.  1887.] 

§220.  justices'  Criminal  Docket.— Eveiy^jatioecf  Ihe  peace 
and  every  police  or  other  special  justice  appointed  or  elected  jQ  a 
city,  village  or  town  other  than  in  the  city  and  county  of  ITew  York, 
shall  forthwith  enter  correctly  at  the  time  thereof,  full  minutes  of  all 
business  done  before  him  as  such  justice  and  as  a  court  of  special 
sessions  in  criminal  actions  and  in  criminal  proceedings  and  includ- 
ing cases  of  felony,  in  a  book  to  be  furnished  to  him  by  the  clerk  ot 
the  city,  village  or  town  where  he  shall  reside,  and  which  shall  be 
designated  "justices'  criminal  docket,"  and  shall  be  at  all  times 
open  for  inspection  to  the  public.  Such  docket  shall  be  and  remain 
the  property  of  the  city,  village  or  town  of  the  residence  of  such  jus 
tice,  and  at  tlie  expiration  of  the  term  of  office  of  such  justice,  if  in 
a  city  shall  remain  on  file  in  the  police  office  of  such  justice,  or  in  the 
office  of  th£  police  clerk,  and  if  in  a  village  or  town,  shall  be  forthwith 
filed  by  him  in  the  office  of  the  clerk  of  such  village  or  town.  The 
minutes  in  every  such  docket  shall  state  the  names  of  the  witnesses 
sworn  and  their  places  of  residence,  and  if  in  a  city,  the  street  and 
house  number;  and  every  proceeding  had  before  him.  Any  inslice 
of  the  peace  or  police  or  other  special  justice  who  shall  wilfully  fail 
to  make  and  enter  in  such  docket  forthwith,  the  entries  by  this  sec 
tioQ  required  to  be  made  or  to  exhibit  such  docket  when  reasonably 
required  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  convic- 
tion, in  addition  to  the  punishment  provided  by  law  for  a  misde- 
meanor forfeit  his  office.  [Am'd  by  ch.  Ill  op  1888.  Iti  effect 
March  23.  1898.1 

§  221.  Magistrate  to  return  depositions,  statement  and  under- 
taking of  witnesses  to  the  court  and  district  attorney. — When- 
ever a  magistrate  has  discharged  a  defendant,  or  has  hold  him  to  an- 
swer, as  provided  in  sections  two  hundred  and  seven  and  two  hundred 
and  eight,  he  must  within  five  days  thereafter  return  to  the  clerk  of 
the  supreme  court  or  county  court  or  other  court  having  power  to 
Inquire  into  the  offenses  by  the  intervention  of  a  grand  jury,  the 
warrant,  if  any,  the  depositions,  the  statement  of  the  defendant,  if  he 
have  made  one,  and  all  undertakings  of  bail,  or  for  the  appearance  of 
witnesses,  taken  by  him.  In  the  city  of  New  York  such  returns  shall 
be  made,  in  the  case  of  all  misdemeanors,  except  charges  of  libel,  to 
the  district  attorney  of  the  county  wherein  the  offense  charged  was 
committed.  Except  in  a  county  containing  or  wholly  contained  in  a 
city  of  the  first  class,  any  such  magistrate,  within  five  days  after  so 
discharging  or  holding  a  defendant,  must  also  return  to  the  di.strict 
attorney  of  the  county  a  statement  of  the  name  and  address  of  the 
defendant,  the  crime  charged,  the  name  and  address  of  the  informant, 
and  the  names  and  addresses  of  all  of  the  witnesses  subpoenaed  or 
sworn  upon  the  examination,  or  who  have  made  depositions  in  support 
of  the  information.  fAm'd  by  ch.  280  of  1896.  In  effect  April  17, 
1896.  Am'd  by  ch.  563  of  1904.  In  effect  Sept.  1,  1904.  Am'd  by 
ch.   267   of   1905.      In   effect  Sept.   1,   1905.] 

TITLE  IV. 

Of  Proceedmgs  after  commitment,  and  before  Indictment^ 

Chapter  I.  Preliminary  Tjrovlsions. 

II.  Formation  of  the  grand  Jury  ;  its  powers  and  duties. 

CHAPTER  I. 

PRBLIMINABY   PROVISIONS. 

Seo.  822.  Grimes;  how  prosecuted. 

§  222.  Orlmes  |   how  prosecuted.  —  A.11  crimes  prosecuted  in  a 
Bwprefine  eourtt  or  in  a  county  courts  or  in  a  city  courtf  must  be 

Jroseeuted  by  indictment.     [Am'd  by  chap.  880  of  1895.     In  effect 
an.  1,  1896.] 

8«i*.tion0,  art.  1  of  State  Const.;  art.  6,  Fod.  Const.;  Matter  of  MoCltt^ker. 
^  red.  Hep.  71. 
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CHAPTER  II. 

FORMATION  OP  THE  QBAKD  JDRY,    ITS  POWERS  AND  DUTIES. 

8bo.  228,  924.  Grand  jury  deaned. 

226,  226,  227.  For  what  courts  to  be  drawn;  the  order. 

228.  Misdescription  in  order 

229.  Mode  of  sclcctinic  grand  iarors 

230.  ir  sixteen  grand  Jaiors  do  not  appear,  additional  number  to  be 

ordered. 

231.  232,  233.  Manner  of  designatinff  the  additional  grand  jurors. 

234.  Summoning  the   adtlitional   grand   jurors,   and  compelling  their 

attendaivce. 

235.  When  new  grand  jurv  may  be  summoned  for  the  same  court. 

236.  Grand  jury,  how  drawn  when  more  than  a  suflicient  number  attends. 

237.  Wlio  may  challenge  an  individual  grand  juror. 

238.  Causea  of  discharge  of  the  panel. 

239.  Causes  of  challenge  to  an  imlividual  grand  juror. 

240.  Manner  of  taking  and  trying  the  challenges. 

241.  Decision  upon  the  challenge. 

242.  Kffinit  of  allowing  a  challenge  to  an  individual  grand  juror. 

243.  Violation  of  la.st  section. 

244.  Appointment  of  foreman. 

245.  240.  247.  Oath  of  the  foreman  and  the  other  grand  jurors. 
248.  Charge  of  the  court. 

249<  Ketiremeiit  of  the  grand  jurv. 

250.  Appointment  of  a  clerk,  ana  his  duties. 

251.  Discharge  of  the  grand  jury. 

252.  Power  of  grand  jury  to  inquire  into  crimes,  etc 

253.  Foreman  may  admiiiistor  oaths. 

254.  Delinition  of  an  inditrtment. 

255.  Evidence  receivable  before  a  grand  jury. 

256.  Sumo. 

267.  Grand  jury  not  l)oun<l  to  hear  evidence  for  the  defendant,  but  may 

order  explanatory  evidenco  to  be  produced. 
S58.  Degree  of  evidence,  to  warrant  an  iii'iictment. 
26U.  Grand  jurors  must  declare  their  i^nowledge  as  to  commission  of  a 

crime. 

260.  Grand  jury  must  inquire  as  to  persons   inn»riaoned  on   criminal 

charges  find  not  indicted;  the  condition  of  public  prisons;  and  Iho 
mi.«*conduct  of  ])ublic  ofliccrs. 

261.  Grand  jury  entitled  to  acce>>s  to  public  prisons,  and  to  examine  pub- 

lic records. 
26'2,  26:i,  2H4.  When  and  from  whom  they  may  ask  advice,  anil  who  may 

be  prc.sent  durin;^  I  heir  ses.sions. 
2K5.  Secret-*  of  tlie  y:raiid  juiy  to  be  ktfpt. 

2firt.  Grand  jury,  when  bound  to  discloHe  the  te.<*tlmony  of  a  witness. 
267.  Grand  juror  not  to  be  questioned  for  his  conduct  as  such. 

$  223.  Grand  jury  defined  —  A  grand  jury  is  a  body  of  men, 
returned  at'  stated  ])eriods  IVcm  the  citizens  of  the  county,  before  a 
court  of  competent  jarisdiclion,  and  chosen  by  h)t,  and  sworn  to 
inquire  of  crimes  cominiUed  or  tiiable  in  the  county. 

People  ex  rel.  Pickard  r  Slieriff,  11  Civ.  Pro.  ISl;  IMattcr  of  Choate,  24  Abb. 
N.  C.  430;  18  Civ.  Pro.  ISO;  H  N.  V.  Cr.  1:  Matter  of  Il.ickley,  24  K.  Y.  78; 
People  V.  Naughton.7  Abb  (.N  S.j  4il;  IJergh's  i  h^q,  1  .  id.  284;  ]»eoplo  v. 
Kelly,  24  N.  Y.74;  People  ex  rel.  Hiickley  v.  Kelly,  21  llow.  54;  Matter  of 
Bain,  lit  U.  S.  1;  People  v.  Briggs,  60  How.  21;  People  v.  llooghkerk,  96  N. 
Y.  149;  People  v.  Fitzpatrick,  30  llun,  493. 


§  224.  Id. —  The  grand  jury  must  consist  of  not  less  than  sixteen 
and  not  more  than  twenty-three  persons,  and  the  presence  of  at  least 
sixteen  is  necessary  for  the  transaction  of  any  business. 

People  V.  King,  2  Cai.  98;  Conkey  v.  People,  1  Abb.  Dec.  418;  6  Park.  81. 


r\ 
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§  225.  For  what  court  to  be  drawn,  etc. — A  grand  jury  raust 
be  drawn  for  every  term  of  the  following  courts  : 

1.  The  8upr€7ne  court,  except  in  the  city  and  county  of  New  York 
and  the  county  of  Kings,  and  except  for  extraordinary  or  adjourned 
terms.  But  whenever  in  any  other  county  than  New  York  and 
EingS)  more  than  four  terms  of  the  swprenie  court  shall  be  appointed 
to  be  held  in  any  year,  the  justices  of  the  supreme  court,  or  a 
majority  of  them,  of  the  district  in  which  said  county  is  situated 
may  designate  four  terras  of  the  supreme  court  in  eaid  county  for 
which  a  grand  jury  shall  be  drawn,  and  a  grand  jury  thall  attend  at 
such  tenns  only ;  and 

2.  The  court  of  general  .sessions  of  the  city  and  county  of  New 
York,  and  the  county  court  of  the  county  of  Kings.  [Am'd  by  chap. 
880  of  1895.     In  effect  Jan.  1, 1896. 

People  V.  Rugg,  93  N.  Y.  637;  3  N.  Y.  Cr.  172.^ 

§  226.  Idem. — A  grand  jury  may  also  be  drawn. 

1.  For  every  other  county  court,  when  specially  ordered  by  the 
court,  or  by  the  board  of  supervisors. 

2.  For  the  supreme  court  in  the  city  and  county  of  New  York, 
upon  the  order  of  a  justice  of  the  supi-eme  court  elected  in  the  firet 
judicial  district. 

3.  For  the  supreme  court  of  the  county  of  Kings,  upon  the  order  of 
a  justice  of  the  supreme  court  elected  in  the  second  judicial  dfstiict. 

4.  For  an  extraordinary  term  of  the  supreme  court  upon  the  order 
of  the  justice  named  to  hold  or  preside  at  the  same.  [Am'd  by  chap. 
880  of  1895.    In  effect  Jan.  1,  1896.] 

People  «.  Rugg,  98  N.  Y.  637;  3  N.  Y.  Cr.  172;  21  W.  Dig.  85. 

§  227.  Id. — If  made  by  the  court  or  a  judge  thereof,  the  order  for 
a  grand  jury  must  be  entered  upon  its  minutes,  and  a  copy  thereof 
filed  with  the  county  clerk,  at  least  twenty  days  before  the  teim  for 
which  the  jUry  is  ordered.  If  made  by  the  board  of  supervisor  a 
copy  thereof,  certified  by  the  clerk  of  the  board,  must  be  tiled  with 
the  county  clerk,  at  least  twenty  days  before  the  term ;  and  when  so 
filed,  is  conclusive  evidence  of  the  authority  for  drawing  the  jury. 

People  V.  Rugg,98N.  Y.  537;  3  N.  Y.  Cr.  172;  21  W.  Dig.  85. 

§  228.  Misdescription,  etc. — A  misdescription  of  the  title  of  the 
court  in  an  order  for  a  grand  jury  does  not  affect  the  validity  of 
the  order,  if  it  can  be  plainly  understood  therefrom  what  coui*t  is 
intended. 

§  229.  Mode  of  selecting  grand  jurors. — The  mode  of  selecting 

grand  jurora  is  prescribed  by  special  statutes. 

See  Code  Civ.  Proo.  IS  1041,  2-29»-2Wl,  33U,  3351;  3  Rev.  St.  .(6th  ed.),  pp. 
1015-1019.    See  cases  under  $  223,  ante. 

§  230.  If  sixteen  jurors  do  not  appear,  etc. — If  at  any  term  of  the 
supreme  court  or  county  court,  except  in  the  counties  of  Genesee, 
Orleans  and  Saint  Lawrence,  there  shall  not  appear  at  least  sixteen 
persons,  duly  qualified  to  serve  as  grand  jurors,  who  have  been 
sammoned,  or  if  the  number  of  (^and  jurors  attending  shall  be 
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reduced  below  sixteen,,  such  court  must,  by  order  to  be  entered  in 
its  minutes,  require  the  clerk  of  the  county  to  draw,  and  the  sheriff 
to  summon,  such  additional  number  of  grand  jurors  as  shall  be 
necessary,  and  must  specify  the  number  required  in  the  order. 
[Am'd  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

$231.  Manner  of  designating,  etc. —  The  clerk  of  the  county 
must  forthwith  bring  into  court  the  box  containing  the  names  of  the 
grand  jurors,  from  which  grand  jurors  in  the  county  are  requii-ed  to 
be  drawn  ;  and  he  must,  in  the  presence  of  the  court,  proceed  pub- 
licly to  draw  the  number  of  grand  jurors  specified  in  the  order ;  and 
when  such  drawing  is  completed,  he  must  make  two  lists  of  the  per- 
sons so  drawn,  each  of  which  must  be  cei'tified  by  him  to  be  a  correct 
list  of  the  names  of  the  persons  so  drawn  by  him,  one  of  which  he 
must  file  in  his  office,  and  the  other  he  must  deliver  to  the  sheriff. 

§  232.  Id. — The  sheriff  must  accordingly,  in  the  manner  required 
in  respect  to  the  grand  jurora  originally  drawn,  forthwith  summon 
the  persons  whose  names  ai*e  drawn  or  designated  in  the  list,  pro- 
vided in  section  231,  to  appear  in  the  court  requiring  their  attend- 
ance at  the  time  designated,  and  they  must  attend  and  serve  as  if 
they  had  been  originally  summoned  as  grand  jurors,  and  subject  to 
the  same  penalties,  unless  excused  or  discharged  by  the  court. 

§  233.  Same. — In  the  counties  of  Genesee,  Orleans  and  St.  Law- 
rence, the  names  of  the  persons  required  to  complete  the  grand 
jury  may,  in  the  discretion  of  the  court,  be  drawn  as  provided  in 
the  last  section,  or  may  be  publicly  designated  by  the  court,  fj'om 
the  by-standers  or  the  body  of  the  county. 

$  234.  Summoning  the  additional  grand  jurors,  etc. —  The  sheriff 
must  accordingly,  in  the  manner  leqnired  in  i-espect  to  the  grand 
jurors  originally  drawn,  forthwith  summon  the  peraons  whose  names 
are  drawn  or  designated,  as  provided  in  the  last  two  sections,  who 
must  attend  and  serve  as  if  they  had  been  originally  summoned  as 
grand  jurors,  and  are  subject  to  the  same  penalties,  unless  excused 
or  discharged  by  the  court. 

§  235.  When  new  grand  jury  may  be  summoned  for  the  same 

court. —  If  a  crime  l)e  committed  during  the  sitting  of  the  court, 

after  the  discharge  of  the  gi-and  jury,  the  court  may,  in  its  discretion, 

direct  an  order  to  be  entered,  that  the  sheriff  summon  another  grand 

jury;  and  the  same  shall  be  summoned,  in  the  manner  prescribed 

for  grand  juries  in  general.  *" 

Allen  V.  People,  57  Barb.  838, 
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§  236.  Grand  Jury,  how  drawn,  when  more  than  a  sufficient 
number  attends. — When  more  than  twenty-three  persona  summoned 
as  grand  jurors  attend  for  service,  the  clerk  must  prepare  separate 
ballots  containing  their  names,  folded  as  nearly  alike  as  possible, 
and  so  that  the  names  can  not  be  seen,  and  must  deposit  them  in  a 
box.  He  must  then  openly  draw  out  of  the  box  twenty -three  ballots ; 
and  the  persons  whose  names  are  di-awn  constitute  the  grand  jury. 
The  names  remaining  in  the  box,  as  well  as  those  drawn,  must  be 
returned  to  the  box  of  drawn  grand  jurors. 

Error  to  swear  twenty-four  grand  jurors.  People  v.  King,  2  Cat.  98.  When 
objection  to  be  taken.    Conkey  v.  People,  1  Abb.  Dec.  418. 

§  237.  Who  may  challenge  an  individual  grand  juror. — The  dis- 
trict attorney  in  behalf  of  the  people,  and  also  a  person  held  to 
answer  a  charge  for  crime,  may  challenge  an  individual  grand  juror. 

§  238.  Causes  of  discharge  of  the  panel. — There  is  no  challenge 
allowed  to  the  panel  or  to  the  ari*ay  of  the  gand  jury,  but  the  court 
may,  in  its  discretion,  at  any  time  discharge  the  panel  and  order 
another  to  be  summoned,  for  one  or  more  of  the  following  causes  : 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
grand  jury  box  of  the  county  ; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given  ; 

3.  That  the  drawing  was  not  had,  in  the  presence  of  the  officers 
designated  by  law ;  and 

4.  That  the  drawing  was  not  had,  at  least  fourteen  days  before 

the  court. 

People  V.  Ilooghkerk,  2  N.  Y.  Cr.  204;  96  N.  Y.  158;  People  v.  Fitzpatrick, 
30  Hun,  403  ;  66  How.  14  ;  1  N.  Y.  Cr.  438  ;  People  v.  Petrea,  30  Hun,  102;  92  N. 
Y.  128  ;  Dolan  V.  People,  64  id.  485;  Carpenter  r  People,  id.  483;  People  v. 
Duff,  63  How.  374  ;  People  v.  Harriott,  3  Park  112  ;  People  v.  Jewett,  3  Wend. 
214 ;  United  States  v.  Tallmau,  10  Blatchf  31. 


§  239.  Causes  for  challenge  to  grand  jurors.— A  challenge  to  an 
individual  grand  juror  may  be  interposed,  for  one  or  more  of  the 
following  causes,  and  for  these  only  : 

1.  That  he  is  a  minor. 

2.  That  he  is  an  alien. 

3.  That  he  is  insane. 

4.  That  he  is  the  prosecutor  upon  a  charge  against  the  defendant. 
.5.  That  he  is  a  witneps  for  either  party,  if  the  court  is  satisfied  in 

the  exercise  of  a  sound  discretion  that  he  can  not  act  impartially  and 

without  prejudice  to  the  substantial  rights  of  the  party  challenging. 

6.  That  a  state  of  mind  exists  on  his  part,  in  reference  to  the  case 

pp  to  either  party,  which  satisfies  the  court,  in  the  exercise  of  a  sound 
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discretion  that  he  can  not  act  impartially  and  without  prejudice  to 
the  substantial  rights  of  the  party  challenging. 

Dawson  v.  People,  25  N.  Y.  405 ;  People  v  Jewett.  S  Wend.  31'4  ;  6  id.  386 ; 
People  V.  Ilooghkerk,  supra.  See  cases  cited  under  last  section.  State  v. 
Hamlin,  47  Conn.  05 ;  3«  Am,  Hep  54  ;  State  v  Ea.^ter,  30  Ohio  St  542  ;  27  Am. 
Bep  478 ;  State  v.  Flemming,  66  Me.  142  ;  22  Am.  Kep.  552 ;  Masick  v.  People, 
40  111  268 ;  Reich  v.  State,  55  Ga.  73 ;  21  Am.  Rep.  265 ;  Uardin  v.  State  22 
Ind.  347. 

{  240.  Manner  of  taking  and  trying  challenges. — Challenges  to 
individual  grand  jurors  may  be  oral,  and  must  be  entered  upon  the 
minutes  and  tried  by  the  court  in  the  same  manner  as  challenges  in 
the  case  of  a  trial  jury. 

See  $  1180  of  Code  of  Civ.  Pro.;  Weston  <'.  People,  6  Hun,  140;  People  v, 
Tweed,  11  id.  195. 


§  241.  Decision  upon  the  chaUenge.  —  The  court  must  allow  or 
disallow  the  challenge,  and  the  clerk  must  enter  its  decision  upon  the 
minutes. 

§  242.  E£fect  of  challenge  to  grand  Juror,  etc. —  If  a  challenge 
to  an  individual  grand  juror  be  allowed  for  any  of  the  causes  men- 
tioned in  subdivisions  one,  two  or  three  of  section  239,  he  must  be 
forthwith  discharged  from  the  grand  jury.  If  such  challenge  be 
allowed  for  any  of  the  causes  mentioned  in  subdivisions  four,  five  or 
six  of  section  239,  the  juror  challenged  can  not  be  present  at  or  take 
pai't  in  the  consideration  of  the  charge  against  the  defendant  men- 
tioned in  or  who  interposed  the  challenge,  or  in  the  deliberations  or 
vote  of  the  grand  jury  thereon. 

§  243.  Violation  of  last  section.  — The  grand  jury  must  inform 
the  court  of  a  violation  of  the  last  section,  and  the  same  is  punish- 
able by  the  court  as  a  contempt. 

People  ex  rel.  Munsell  v.  Oyer,  etc.  101 N.  Y.  251 ;  4  N.  Y.  Cr.  75 ;  3  How.  U. 
S.  418  ;  aflf 'g.  36  Hun,  2S0  ;  3  N.  Y.  Cr.  216. 

• 

§  244.  Appointment  of  foreman.  —  From  the  persons  summoned 
to  serve  as  gi-Jtnd  juroi-s,  and  appearinj^;',  the  coui't  must  appoint  a 
foreman.  The  court  must  also  appoint  a  foi'eman  when  a  person 
already  appointed  is  discharged  or  excused  before  the  grand  juiy 
are  dismissed. 

}  245.  Oath  of  the  foreman,  etc. — The  following  oath  must  be  ad- 
ministered to  the  foreman  of  the  grand  jury  :  *^  You,  as  foreman  of 
this  grand  jury,  shall  diligently  inquire  and  true  presenment  make, 
of  all  sach  matters  and  things  as  shall  be  given  you  in  charge  >  the 
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counsel  of  the  people  of  this  state,  your  fellows'  and  your  own  you 
shall  keep  secret ;  you  shall  present  no  person  from  envy,  hatred  or 
malice ;  nor  shall  you  leave  any  one  unpi'esented  through  fear,  favor, 
affection  or  award,  or  hope  thereof;  but  you  shall  present  all  things 
truly  as  they  come  to  your  knowledge,  according  to  the  best  of  your 
understanding.     So  help  you  God  ! " 

§  246.  Id. —  The  following  oath  milst  be  immediately  thereupon 
administered  to  the  other  grand  jurors  p]*esent:  ''The  same  oath 
which  your  foreman  has  now  taken  befoi*e  you  on  his  part,  you  and 
each  of  you  shall  well  and  truly  observe  on  your  pai't.  So  help 
you  God ! " 

§  247.  Id. —  If,  after  the  foreman  and  the  grand  jurors  then  pre- 
sent are  sworn,  any  other  gi'and  juror  appear,  and  be  admitted  as 
such,  the  oath,  as  pi*esciibed  in  section  245,  must  be  administered  to 
him,  commencing,  "  You,  as  one  of  this  grand  jury,"  and  so  on,  to 
the  end. 

§  248.  Charge  to  the  grand  jury. — ^The  grand  jury  being  impaneled 
and  sworn,  must  be  charged  by  the  court.  In  doing  so,  the  court 
must  read  to  them  the  provisions  of  this  Code,  from  section  252  to 
section  267,  both  inclusive,  or  give  them  a  copy  thereof,  and  must 
give  them  such  information  as  it  may  deem  proper  as  to  the  nature 
of  their  duties,  and  any  charges  and  crimes  returned  to  the  court,  or 
likely  to  come  before  the  grand  jury.  The  court  need  not,  however, 
charge  them,  respecting  violations  of  a  particular  statute,  excepting 
when  so  requested  by  the  district  attorney. 

§  249.  Retirement  of  the  grand  jury. — The  grand  jury  must  then 

retire  to  a  private  room  and  inquire  into  the  offenses  cognizable  by 

them. 

People  V.  Sellick,  4  N.  Y.  Cr.  329;  People  ex  rel.  Pickard  v.  Sheriff,  etc.  11 
Civ.  Pro.  173. 

§  260.  Appointment  of  a  clerk,  and  his  duties. — The  grand  jury 
must  appoint  one  of  their  number  as  clerk,  who  is  to  preserve 
minutes  of  their  jn-oceedings  (except  of  the  votes  of  the  individual 
members  on  a  presentment  or  indictment),  and  of  the  evidence  given 
before  them. 

People  9.  Baker  10  How.  667. 

§  251.  Discharge  of  the  grand  Jury.— The  grand  jury,  on  the 
completion  of  the  business  befoi'C  them,  must  be  discharged  by  the 
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court ;  but  whether  the  business  be  completed  or  not,  they  are  dis- 
charged by  the  final  adjournment  of  the  court. 

People  ex  rel.  Pickard  v.  Sheriff,  etc.  11  Civ.  Pro.  18(;  Peoples. Fitzpatrick, 
80  Han.  493;  60  How.  U. 

§  262.  Power  of  grand  Jury,  etc. — The  grand  jury  has  power,  and 

it  is  their  duty,  to  inquire  into  all  crimes  committed  or  triable  in  the 

county,  and  to  present  them  to  the  court. 

People  V.  Eqaitable  Gas  Light  Co.  6  N.  Y.  Cr.  1»1;  People  v.  Heffcrnan.S 
Park.  393;  People  v.  Horton,  4  id.  222;  People  v.  Page,  3  id.  600;  French  v. 
People,  id.  114;  People  v.  Ilyler,  2  id.  666. 

§  253.  Foreman  may  administer  oaths. —  The  foi*eman  may 
administer  an  oath,  to  any  witness  appearing  before  the  grand  jury. 

§  254.  Definition  of  an  indictment. — An  indictment  is  an  accusa- 
tion in  wnting,  presented  by  a  grand  jury  to  a  competent  court, 
charging  a  person  with  a  crime. 

See  $J  275,  956,  post.  People  v.  Dumar,  106  N.  Y.  f.OJ);  People  v.  Dunn,  .'S3 
Hun,  384;  People  v.  White,  24  Wend.  670;  People  v.  Gates,  13  id.  317;  People 
V.  Stark,  60  Hun,  58;  People  v.  Jeffrey,  38  N.  Y.  St.  Itcp.  315. 

§  266.  Evidence,  etc.,  before  the  grand  Jury. — In  the  investigation 
of  a  charge,  for  the  purpose  of  indictment,  the  grand  jury  can  i-eceive 
no  other  evidence  than, 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  befoi-e 
them,  or  furnished  by  legal  documentary  evidence ;  or 

2.  The  deposition  of  a  witness,  in  the  cases  mentioned  in  the  thii*d 
subdivision  of  section  8. 

People  V.  Dunn,  53  Han,  3S4;  People  v.  Briggs,  60  How.  17;  People  v.  Hyler, 
2  Park.  566;  People  v.  Tinder,  19  C'al.  539;  United  States  v.  Kilpatrick,  16  Fed. 
Kep.  765;  Same  v.  Reed,  2  Blatchf.  435. 

§  256.  Id. —  The  grand  jury  can  receive  none  but-legal  evidence. 

Reception  of  improper  evidence  can  not  be  raised  by  plea.  11 W.  Dig.  38ft. 
People  V.  Dunn,  51  Hun,  384;  Peoi)le  v.  Briggs,  60  How  17;  People  v.  Sellick, 
4  N.  y.  Cr.  334;  People  v.  Singer,  18  Abb.  N.  C.  101,  n;  People  r.  llvler,  4  N.  Y. 
Cr.  331;  United  States  v.  Kilpatrick,  16  Fed.  Rep.  765;  Hope  v.  People,  83  N. 
Y.  418 

§267.  Orand  jury  not  bound  to  hear,  etc.. —  The  grand  jury 
18  not  bound  to  hear  evidence  for  the  defendant;  but  it  is  their 
duty  to  weigh  all  the  evidence  submitted  to  them,  and  when  they 
have  i-eason  to  believe  that  other  evidence,  within  their  reach,  will 
explain  away  the  charge,  they  should  order  such  evidence  to  be  pro- 
duced ;  and  for  that  purpose,  may  require  the  district  attorney  te 
issue  process  for  the  witnesses. 

Hope  V.  People,  83  N.  Y.  418;  People  v.  Dunn,  53  Hun,  384;  People  v  SlngoFf 
18  Abb.  N.  C,  96  ;  5  N.  Y.  Cr.  2. 
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§  258.  Degree  of  evidence,  to  warrant  an  indictment. —  The 

grand  jury  ought  to  find  an  indictment,  when  all  the  evidence  befoi-e 
them,  taken  together,  is  sach  as  in  their  judgment  would,  if  unex- 
plained or  uncontradicted,  warrant  a  conviction  by  the  trial  jury. 

What  evidence  safiicient.  People  v.  Hyler,  2  Park.WO.  People*.  Donn,  M 
Hun,  884;  People  v.  Price,  53  Hun,  185;  6  N.  Y.  Cr.  144;  People  v.  Baker,  10 
How.  567. 

$  259.  Grand  jurors  must  declare  their  kno'virledge  as  to  com- 
mission of  a  crime. —  If  a  member  of  the  grand  jury  know,  or  have 
reason  to  believe,  that  a  crime  has  been  committed,  which  is  triable 
in  the  county,  he  must  declai*e  the  same  to  his  fellow  jurors,  who 
must  thereupon  investigate  the  same. 

People  V.  Dunn,  53  Hun,  384. 

§260.  Grand  jury  must  inquire,  etc. —  The  grand  jury  must 
inquire, 

1.  Into  the  case  of  every  person  imprisoned  in  the  jail  of  the 
county,  on  a  criminal  charge,  and  not  indicted ; 

2.  Into  the  condition  and  management  of  the  public  prisons  in  the 
county ;  and 

3.  Into  the  willful  and  con*upt  misconduct  in  office,  of  public 
officers  of  eveiy  description,  in  the  county. 

People  r.  Dunn,  SS  Hun,  S84. 

$  261.  Grand  jury  entitled  to  access  to  pubUc  prisons,  etc. — 

They  are  also  entitled  to  free  access,  at  all  i*easonable  times,  to 
the  public  prisons,  and  to  the  examination,  without  charge,  of  all 
public  records  in  the  county. 

*        People  V.  Dunn,  53  Hun,  384. 

{  262.  When  and  from  whom  they  may  ask  advice,  etc. — llie 

grand  juiy  may  in  any  case  ask  the  advice  of  any  judge  of  the  coui-t, 
or  of  the  district  attorney  of  the  county. 

People  V.  Dunn,  53  Hun,  384;  People  v.  Sellick,  4  N.  Y.  Cr.  329. 

§  263.  Id. —  "Whenever  required  by  the  grand  jury,  it  shall  be 

the  duty  of  the  district  attorney  of  the  county  to  attend  them  for  the 

pui*pose  of  examining  witnesses  in  their  presence,  or  of  giving  then) 

advice  upon  any  legal  matter,  and  of  issuing  subpoenas  or  othei: 

process  for  witnesses. 

People  9.  Dunn,  53  Hun,  384. 

• 

§  264  Id. — The  district  attorney  of  the  county  an  assistant  district 
attorney,  or  in  counties  having:  no  assistant  distriet  attorney  an 
attorney  appointed  by  a  justice  of   the  supreme  court  upon  the 
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nomination  of  the  district  attorney  to  attend  upon  the  grand  jury, 
must  be  allowed  at  all  times  to  appear  before  the  grand  jury,  at 
his  request,  for  the  purpose  of  giving  information  relative  to  any 
matter  before  them,  but  no  district  attorney,  oilieer,  or  other 
person,  shall  be  present  with  the  grand  jury  during  the  expression 
of  their  opinions,  or  the  giving  of  their  votes  upon  any  matter. 
[Am'd  by  ch.  286  of  1905.    In  elfect  Sept.  1,  1905.] 

People  V.  Dunn,  53  Ilun,  384. 


§  265.  Secrets  of  the  grand  jury  to  be  kept. —  Every  member  of 
the  grand  jury  must  keep  secret  whatever  he  himself,  or  any  other 
grand  juror  may  have  said,  or  in  what  manner  he,  or  any  other 
grand  juror,  may  have  voted,  on  a  matter  before  them. 

People  ex  rel.  Pickard  v.  Sheriff,  etc.  11  Civ.  Pro.  179;  People  v,  Dunn,  63 
Hun,  384. 


$  2i66.  Orand  jury,  when  bound  to  disclose  the  testimony  of  a 
witness. —  A  membei*  of  the  grand  jury  may,  however,  be  requireti 
by  any  court,  to  disclose  the  testimony  of  a  witness  examined  before 
the  grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  con- 
sistent with  that  given  by  the  witness  before  the  court;  or  to  disclose 
the  testimony  given  before  them  by  any  person  upon  a  charge  against 
him  for  perjury  in  giving  his  testimony,  or  upon  his  trial  therefor. 

People  V.  Hulbut,  4  Denio,  133 ;  People  ex  rel.  Pickard  v.  Sherifl*,  etc.  11  Civ. 
Pro.  179 ;  People  «.  Dunn,  63  Hun,  384. 

§  267.  Grand  juror  not  to  be  questioned  for  his  conduct|  etc. — A 

grand  jui-oi*  can  not  be  questioned  for  anything  he  may  say,  or  any 
vote  he  may  give,  in  the  grand  jury  relative  to  a  malrter  legally 
pending  before  the  jury,  except  for  a  perjury  of  which  he  may  have 
been  guilty,  in  making  an  accusation  or  giving  testitnony  to  his 
fellow  jiii'ors. 

Reflections  on  jurors  will  be  punished  as  contempt.  Ex.  p.  Van  Hook,  3  C.  H. 
Uec.  64 ;  Ex.  p.  bpoorier,  5  id.  109.  See  People  ex  rel.  Munsell  v.  Ct.  of  O.  and 
T.  101  N.  Y.  245;  an'g36  Hun,  277;  People  i;.  Dunn,  53  Hun,  384. 


TITLE  V. 

Of  the  iTidictment. 

Chapter  I.  Finding  and  presentation  of  the  indictment. 
II.  Form  of  the  indictment. 

III.  Amei^dment  of  the  indictment. 

IV.  Arraignment  of  the  defendant. 
V.  Setting  aside  the  indictment. 

VI.  Demurrer. 
VII.  Plea. 
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CHAPTER  I. 

FIKDINQ  AND  PRESBNTATION  OP  THE  INDICTMENT, 

Sec.  2G8.  Indictment  must  be  found  by  twelve  grand  jurors,  and  indorsed  by 
foreman. 

269.  If  not  so  found,  depositions,  etc. ,  must  be  returned  to  llie  court,  with 

dismissal  indorsed. 

270.  Effect  of  dismissal. 

'  271.  Names  of  witnesses  mupt  be  indorsed  upon  indictment. 

272.  Indictment  must  be  presented  in  presence  of  tlie  grand  jury,  and 
filed. 

§  268.  Indictment  must  be  found  by  twelve  jurors,  and  indorsed 
by  foreman. —  An  indictment  can  not  be  found  without  the  concur- 
rence of  at  least  twelve  grand  jurors.  "When  so  found,  it  must  be 
indorsed,  **A  true  bill,*'  and  the  indorsement  must  be  signed  by  the 
foreman  of  the  grand  jury. 

Indorsement  no  part  of  indictment.  Brotherton  v.  People,  75  N.  Y.  150. 
Dawson  v.  reople,  25  N.  Y.  403  ;  People  v  bhattuck,  G  Abb.  N.  C.  33;  Hamil- 
ton V.  State.  103  Ind.  9r>;  53  Am.  Kep.  491,  n.;  Wall  v.  Slato.  23  Ind  150;  State 
V.  Iirown.81  Vt.  60J;  Slate  v  Tagsrert,  S6  Me.  'iHS;  WcGiSme  v.  State,  17  Ga. 
407;  suite  V.  llopran,  31  Mo.  34.';  People  v.  Peck,  2  N.  Y.  Cr.  814;  18  W.  Dig. 
527;  affd  96  N.  Y.  050;  State  v.  Barker,  12  S.  E.  Hop.  115. 

§  269.  If  not  BO  found,  depositions,  etc.,  must  be  returned  to  the 
court,  with  dismissal  indorsed, —  If  twelve  grand  jurors  do  not 
concur  in  finding  an  indictment,  the  depositions  (and  statement,  if 
any),  transmitted  to  them,  must  be  i*eturned  to  the  court,  with  an 
indorsement  thereon,  signed  by  the  foreman,  to  the  effect  that  the 
charge  is  dismissed. 

Grand  jury  may  be  examined  in  support  of  a  motion  to  quash  Indictment  to 
prove  twelve  did  not  concur.  People  v.  Shattuck.  6  Abb.  N.  C.  33;  sec  People 
V.  Bripffs,  60  How.  Pr.  17.  Esterloug  v.  State,  35  Miss.  210;  State  v.  Horton,  63 
N.  C.  5«J5.     • 

§  270.  E?£fect  of  dismissal. —  The  dismissal  of  the  charge  does 
not,  howevei",  prevent  its  being  again  submitted  to  a  grand  jury,  as 
often  as  the  court  may  so  direct.  But  without  such  direction,  it  can 
not  be  again  submitted. 

People  I'.  Warren.  109  N.  Y.  617;  People  v.  Lynch,  20  W.  Dig.  9;  People  ex 
rel.  Pickard  v.  fehcrlflT,  etc.  11  Civ.  Pro.  186. 

§  271.  Names  oi  vritnesses  must  be  indorsed  upon  indictment. — 

When  an  indictment  is  found,  the  names  of  the  witnesses  examined 
before  the  grand  iury,  or  whose  depositions  may  have  been  i"ead 
before  them,  as  provided  in  section  255,  must  be  indorsed  upon  the 
indictment  before  it  is  presented  to  the  court.  If  not  so  indorsed, 
the  court  must,  upon  the  application  of  the  defendant,  at  any  time 
before  trial,  direct  the  names  of  such  witnesses  as  they  appear  upon 
he  minutes  of  the  grand  jury  to  be  furnished  to  him  foHhwith. 
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Discretionary  with  court  to  order  proseoation  to  furnish  prisoner  the  evi- 
dence used  belore  the  grand  jury.    Eighmy  v.  People,  7;i  >f.  i.ft46.    People  « 
Jaehne,  4  N.  Y.  IHl;  People  v  Kaughton,  38  How.  4;i0;  7  Abb.  (N.  S  )  421;  State 
V.  Shores,  81  W.  Va.  4tfi;  l;i  Am.  St.  875. 

§  272.  Indictment  must  be  presented  in  presence  of  the  grand 

jury  and  filed. —  An  indictment,  when  found  by  the  grand  jury,  -as 

prescribed  in  section  268,  must  be  presented  by  their  foreman,  iu 

their  presence,  to  the  court,  and  must  be  filed  with  the  clerk,  and 

remain  in  his  office  as  a  public  record,  but  it  must  not  be  shown  to 

any  person  other  than  a  public  officer,  until  the  defendant  has  been 

arrested  or  has  appeared. 

Provision  for  filing  merelv  directory.  Dawson  v.  People,  25  N.  Y.  399;  see  i 
313,  post. 

CHAPTER  II. 

FORM   OF   THE   INDICTMENT. 

Sec.  273.  Forms  of  pleading  heretofore  existing,  abolished. 

274.  First  pleading  fur  the  people  is  imlictmcnt. 

275.  Indictment,  what  lo  contain 
27ii.  Form  of  indictment. 

277.  When  defendant  in  indicted  by  fictitious  or  erroneous  name,  his  true 

name  may  be  inserted  in  blibsequeut  proceedings. 

278,  279.  Indictment  must  charge  but  one  crime  and  in  one  form,  except 

where  it  may  be  committed  by  diflerent  means. 
280.  Statement  as  to  time  when  crime  was  committed 
2Ml.  Statement  as  to  ..erson  injured  or  intended  to  be  injured. 
28i.  <'onstruction  of  TTordsused  in  indictment. 
2Si.  Words  used  m  a  statute  need  not  be  strictly  pursued. 
^i.  Indictment  when  suiUcient. 
285.  Indictment  not  in.<»ufficieut  for  defect  of  form,  not  tending  to  pre 

judicc  defeiHlant. 
236.  Presumptions  of  law  and  matters  of  which  judicial  notice  is  taken, 

need  not  be  state<l. 
287.  Pleading  a  jndgment  or  determination  of,  or  proceeding  before  a 

court  or  officer  of  .special  jurisdiction. 
•  288.  Private  statute,  how  pleaded. 

289.  Pleading  in  indictment  for  libel. 

290.  Pleading  in  indictment  for  forgery,  where  the  instrument  has  been 

destroyed,  or  withheld  by  uefeudaut. 

291.  Pleading  in  indictment  for  perjury  or  subornation  of  perjury. 

292.  Upon  indictment  against  several,  one  or  more  may  be  convicted  or 

acquitted. 

^  273.  Forms  of  pleading  heretofore  existing  abolished. — All 
the  forms  of  pleading-  in  criminal  actions,  heretofore  existing,  are 
abolished ;  and  hereafter,  the  forms  of  pleading,  and  the  rules  by 
which  the  sufficiency  of  pleadings  is  to  be  determined,  are  those 
prescribed  by  this  Code. 

People  t?.  Richards,  44  Hun,  286;  5  N.  Y.  Cr.  367;  People  t>.  Petrea,30fTun,93; 
I  K.  Y  Cr.  l;«;  64  How.  139;  ard,  92N  Y.  128;  1  N.  Y.  Cr.  i»33;  65  How.  59; 
People  V.  Conroy,  i)7  N.  Y.  62;  2  N.  Y.  Cr.  .'i73;  People  v.  Ru2g,  98  N.  Y.  537;  3 
N.  Y.  Cr.  179;  People  v  Menken,  36  Hun,  94;  3  N.  Y.  Cr.  2.37;  People  v  Dumar, 
106  N.  Y.  509;  People  v.  Willson,  109  N.  Y.  351;  Peopfe  v.  Gregg,  59  Ilun,  109. 

§  274.  First  pleading,  etc.,  is  indictment.— The  first  pleading  on 
the  part  of  the  people  is  the  indictment. 
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Form  of  objections,  how  taken.  People  v.  Conroy,  2  N.  Y.  Cr.  565;  People 
».  Grimshaw,  ib.  390.  People  v.  Dumar,  106  N.  Y.  509. 

§  276.  Indictment,  what  to  contain. —  The  indictment  must 
contain  : 

i;  The  title  of  the  action,  specifying  the  name  of  the  court  to  which 
the  indictment  is  pi^esented,  and  the  names  of  the  parties  ; 

2.  A  plain  and  concise  statement  of  the  act  constituting  the  crime, 
without  unnecessary  repetition. 

People  V.  Johnson,  104  N.  Y.  216;  People  v.  Conroy,  97  id.  62;  2  N.  Y.  Cr.  S&l; 
People  V.  Wise,  3  id.  303;  2  How.  (N.  S.)  98;  People  v.  Carr,  3  N.  Y.  Cr.  578; 
People  «.  Dumar.  106  N.  Y.  602;  42  Hun,  80;  People  v.  Menken,  36  Hun,  92; 
»N.Y-  Cr.  233;  21 W.  Dig. 562;  Peoples.  Moore. 37 Han,  87;  People r.  Bellows; 
2  N.  Y.  Cr.  14;  1  How.  (N.  S.)  151;  People  v.  Peck,  2  N.  Y.  Cr.  315;  People  v. 
Grimshaw,  33  Hun,  507;  2  N.  Y  Cr.  392;  20  W.  Dig.  116;  People  r.  Kugg,  98  N. 
Y.  637;  8  N.  Y.  Cr.  179;  People  v.  Reavy,  38  Hun,  421;  People  v.  Dimick,  109 
K.  Y.  29;  41  Hun,  621;  People  v.  Willson,  109  id.  351;  People  v.  Bliven,  112  id. 
87;  People  v.  Dunn,  63  Hun,  384;  People  v.  Everest,  51  id.  23;  People  v.  Elock, 
48  id.  276;  People  v.  Barber,  id.  199;  People  v.  Stark,  69  id.  56;  People  v. 
Gregg,  id  109;  People  v.  Farrell,  28  N.  Y.  St.  Kep.  44;  People  v.  Harris,  123  N. 
Y.  70;  Same  v.  Same,  28  K.  Y.  St.  Rep.  298;  People  v.  Sullivan,  4  N.  Y.  Cr.  193; 
People  V.  Upton,  38  Hun,  107;  4  N.  Y.  Cr.  466. 


}  276.  Form  of  indictment. — The    indictment  shall  be  signed 
by  the  district  attorney,  and  may  be  substantially  in  the  following 

form: 

/Supreme  court,  county  of    ■  ,  [stating  the  proper  county]. 

or 
Supreme  court,  city  and  county  of  New  York. 

or 
County  court,  of  the  county  of  ,  [stating  the  proper 

county], 

or 

Court  of  general  sessions  of  the  city  and  county  of  New  York. 

The  People  of  the  State  of  New  York'j 

against  > 

A.  B.  J  . 

The  grand  jury  of  the  ,  [here  insert  the 

name  of  the  county,  or  of  the  city,  or  of  the  city  and  county,  in  which 
the  indictment  is  found,]  by  this  indictment,  accuse  A.  B.  of  the 
crime  of  [here  insert  the  name  of  the  crime,  if  it  have 

one,  sueh  as  treason,  murder,  arson,  manslaughter,  or  the  like,  or  if 
it  be  a  misdemeanor,  haying  no  general  name,  such  as  libel,  assault 
or  the  like,  insert  a  bnef  description  of  it,  as  it  is  given  by  statute;] 
committed  as  fpUows : 

The  said  A.  B.,  on  the  day  of  ,  18    ,  at  the 
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town,  [or  city  or  village,  as  the  case  may  be]  of  in  this 

county,  [here  set  forth  the  act  charg-ed  as  an  offense.] 

A.  B.. 

District  Attorney  of  the  county  of 

[Am*d  by  ch.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

Substantial  compliance.  People  v.  Peck,  18  W.  Dig.  627;  People  v.  Reavey, 
38  Han,  418;  Same  t;.  8ame,  39  id.  364;  People  v.  Crager,  id.  600;  People  o. 
Hoore,  22  VT.  Dig  79.  See  case.s  under  last  section.  People  v.  Everhardt, 
104 N.  Y.  596;  2  811.  (Ct  App  )  510,  People  v.  Willet,  102 N.  Y.  246;  Peoples 
Rich,  2  N.  Y.  Cr.  315;  People  v.  Maxon,  57  llun.  370;  People  v.  Rice,  35  K.  Y. 
St.  Rep.  185;  affi'd,  128  N.  Y  619. 

§  277.  When  defendant  is  indicted  by  fictitious,  etc. — If  a 
defendant  is  indicted  by  a  fictitious  or  eroneous  name,  and  in  any 
stage  of  the  proceedings,  his  true  name  is  discovered  it  may  be 
inserted  in  the  subsecjuent  proceedings,  referi'ing  to  the  fact  of  his 
being  indicted  by  the  name  mentioned  in  the  indictment. 

Crowley  v.  People,  21  Han,  415;  s  c.  83  N.  Y.  464;  Barnesciotta  v.  People,  10 
Han,  137;  a.  c.  69 N.  Y.  612;  People  v   Burns,  2  N.  Y.  Or.  398;  Pe6ple  v.  Ever 
hardt.lOl  N.  Y.  696;  2  Sil.  (Ct.  App.)  510;  People  ».  Smith,  1  Park   327;  Walter 
V.  People,  32  K.  Y.  163;  Pace  v.  State,  69  Ala.  231,  44  Am.  Rep  613   Lasure  v. 
State,  19  Ohio,  43;  State  v.  Burns,  8  Nev.  261. 

}  278.  Indictment  must  charge  but  one  crime,  etc. —  The  indict- 
ment must  charge  but  one  crime  and  in  one  form  except  as  in  the  next 
section  provided. 

Read  v.  People,  86  N.  Y.  381;  People  «.  Callahan,  29  Hun,  580;  17  Wk  Dig. 
192;  People  v.  Moore,  37  Hun,  87;  People  v.  Inlleld,  1  N.  Y.  Cr.  146;  People  v. 
Cole,  2  id.  109;  People  v.  Upton,  38  Hun,  llu;  4  N.  Y.  Cr.  455;  People  v.  Dimick, 
107  N.  Y.  31;  People  v.  Willson,  109  id.  351;  People  v,  Dumar,  106  id.  510;  People 
».  O'Donnell,  46  Hun,  3t;0;  People  v.  Ward,  3  N.  Y.  Cr.  484;  People  v.  Powell, 

4  id.  536;  People  v.  Lenhardt,  id.  326;  People  v.  Emerson,  b'\  Hun,  488;  People 
V.  Burns,  id.  276;  People  v.  Klock,  48  id.  276;  People  v.  Charbineau,  115  N. 
Y.  436;  People  «.  Everest,  51  Hun,  '20;  People  v.  Harris,  28  N.  Y.  St.  Rep.  SOO; 
People  V  Crotty,  30  id.  45;  People  v.  Rice,  35  id.  168;  afflrmed,  128  N.  Y.  649; 
People  V  Rose,  39  N.  Y.  St.  Rep.  292. 

{ 279.  Id.  —  The  cnme  may  be  charged  in  separate  counts 
to  have  been  committed  in  a  different  manrier  or  by  different 
means ;  and  where  the  acts  complained  of  may  constitute  different 
crimes,  such  crimes  may  be  charged  in  separate  counts.     [Am'd  ch. 

306  OP  1883.  ] 

Counts  may  refer  to,  without  repeating,  facts  in  each  other.  People  v. 
Graves,  5  Park.  134..  Court  has  discretionary  power  to  compel  prosecution  to 
elect  one  of  several  counts.  Hawker  r  People,  75  N.  Y.  487;  see  «  Wend.  211; 
3  Park.  15;  47  N.  Y.  648;  60  Bar.  26;  1  Ilun,  501;  Dolan  v.  People,  fi  id.  493; 
8.  c.  61  N.  Y.  485:  73  id.  65;  5  Hun.  167,-  6  ia.  401.  13  id.  395;  12  id.  212;  27  id.  311; 
29  id.  680;  1  N.  Y.  Cr.  146;  90  N.  Y.  104;  91  id  5;  70  id  3S;  72  id  393;  2.  N.  Y. 
Cr.  108.  If  one  count  good,  sufficient  People  v  Menken,  36  Hun,  90.  See 
People  V.  Conroy,  97  X  Y.  «2.  Diflerent  offen.-^cs  Pe()])lo  v  Church,  1  How. 
Pr.  (S.  S.)  366;  People  v.  Wise,  2  ib  92;  People  o  Upton.  38  Hun,  107;  People 
p.  Reavey, ib.  418.  See  cases  cited  under  la.st  section.  Peoplet;.  Rose.  52  Hun, 34; 
People  V.  Dunn,  90  N.  Y.  lOt;  People  v  McCarthy,  110  id.  314;  People  v.  Davis, 
56  id.  95;  Nelson  v.  People,  23  id.  293;  5  Park  39;  Dawson  c.  People.  25  id.  399; 
Poliaskyt?   People,  73  id.  6'>;  Arm.strongr   People.  70  id.  38;  People  v  Gravevj. 

5  Park.  134:  Lonergan  v.  People,  6  id  20ft;  50  Barb.  266;  Coats  t?  People,  4 
Park.  662;  Labeau  v.  People,  6  id.  371;  33  How.  66;  Reed  v.  People  1  Park  481; 
Taylor  v.  People  12  Hun,  212;  People  v.  Gen.  Sessions.  i<l.  395;  Phelps  v.  Peo- 
ple 4  id.  401;  People  v.  Satterlee,  6  id  176;  Harris  v.  People,  6  T.  A  C.  206; 
Hodgman  v.  People  4  Den.  235;  People  v.  Costello,  1  id.  83. 
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$  280.  Statement  as  to  time,  etc. — The  precise  time  at  which  the 
crime  was  committed  need  nut  be  stated  in  the  indictment ;  but  it 
may  be  alleged  to  have  been  committed  at  any  time  before  the  find- 
ing- thereof,  except  where'  the  time  is  a  material  ingredient  in  the 
crime. 

People  V.  JackBon,  111  N.  Y.  360;  People  v,  Emerson,  63  Ilun,  440;  People  v. 
Kruuk,  40  id.  634;  People  v  Stocking,  6  Park.  'Jb3;  5U  liarb.  &nS;  3J  Uow  48; 
Gill  V.  People,  3  Uuu,  187;  aflT'd,  6014.  V.  613;  People  v.  Buddensieck,  103  N. 
Y.  49G;  4  xN.  i.  (jr.  2^0;  People  «.  Lavin,  id.  647, 

§  281.  Statement  as  to  person  ii\jured,  etc.  — When  an  offense 

involves  the  commission  of,  or  an  attempt  to  commit  apiivate  injury, 

and  is  described  with  sufficient  certainty  in  other  respects  to  identify 
the  act,  an  erroneous  allegation  as  to  the  person  injured,  or  intended 

to  be  injured,  is  not  matei'ial. 

People  17.  Johnson,  104  N.  Y.  216;  6  N.  Y.  Cr.  219;  People  v.  Dnnn,  63  Hun, 
.S87;  People  «.  Richards,  44  id.  286;  5  N.  Y.  Cr.  367;  Kennedy  v  People,  39 N.  Y. 
Ss45;  People  v  Clements.  6  ^.  Y.  Cr.  287;  People  v.  Lake,  llO N.  Y.  61. 

}  282.  Construction,  etc. — The  woixls  used  in  an  indictment  must 
be  construed  in  their  usual  ficceptation,  in  common  language,  except 
words  and  phrases  defined  by  law,  which  are  to  be  construed 
according  to  their  legal  meaning. 

People  V.  Dunn,  53  Hun,  387;  People  v.  Dumar,  106  N.  Y.  510;  People  v. 
Wise,  3  N.  Y  Cr.  30.>;  2  Uow.  (N.  S.)  y»;  People  v.  Klock,  48  Hun,  475;  People 
V.  Parrel  1,  28  N.  Y.  St.  Rep.  44;  People  v.  Crotty,  30  id.  46. 

§  283.  Words  used  in  a  statute  need  not  be  strictly  pursued. — 
Words  used  in  a  statute  to  define  a  crime  need  not  be  strictly  pur- 
sued in  the  indictment ;  but  other  words,  conveying  the  same  mean- 
mg,  may  be  used. 

Tully  V.  People,  67  N  Y.  15;  People  v.  Dunn,  53  Hun,  887;  People  v.  Haicht, 
54  id.  9.  People  «.  Osterhout,  34  id.  Jol;  3  N.  Y.  Cr  445;  Sauser  tv  People,  8 
Hun,  302;  People  t;  Gregg.  69  id.  112;  People  v.  Bnddensieck,  103  N.  Y  406; 
Peoples  Willetfc,  102id. -i.>3;  People  «.  Dimick,  loHd.  2«*;  41  Hun,  6il;  Peo- 
ple V.  Clements,  id.  210;  People  v.  Weldon,  III  id.  575,  People  «.  Jaehne,  108 
id.  194;  People  v.  West,  106  N.  Y.  295;  People  v.  Whedon,  2  N.  Y.  Cr.  320; 
Matter  of  Giav.  id.  300;  Fraper  v.  People,  54  liarb.  Mni;  I'ti.plo  r.  Lowndes,  42 
N.  Y.  St.  Kep.  300,  862.  ETidence  that  does  not  Jiniount  to  coiroboralion.  Peopl* 
V.  Swasey,  77  App.  Div.  185;  78  N.  Y.  S.  tli;5  St.  Rep.)   1103. 

§  284.  Indictment,  when  sufficient.  —  The  indictment  is  sufficient 
if  it  can  be  understood  therefrom : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  not  accurately  stated  ; 

2.  That  it  was  found  by  a  grand  jui-y  of  the  county,  or  if  in  a 
city  court,  of  the  city  in  which  the  court  was  held  ; 

3.  That  the  defendant  is  named,  or  if  his  name  can  not  be  dis- 
covered, that  he  ia  described  by  a  fictitious  name,  with  the  statement 
that  it  has  been  found  impossible  to  discover  his  real  name  ; 

4.  That  the  crime  was  committed  at  some  place  within  the  jui-is- 
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diction  of  the  court ;  except  where,  as  provided  by  sections  133  to 
138,  both  inclusive,  the  act,  though  done  without  the  local  jurisdic- 
tion of  the  county,  is  triable  therein  ; 

5.  Tliat  the  crime  was  committed  at  some  time  prior  to  the  finding 
of  the  indictment ; 

6.  That  the  act  or  omission,  chai'ged  as  the  crime,  is  plainly  and 
concisely  set  forth ; 

7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated  with 
such  a  degree  of  certainty  as  to  enable  the  court  to  pronounce  judg- 
ment', upon  a  conviction,  according  to  the  right  of  the  case. 

See  cases  cited  under  last  section. 

Sub.  7.  Use  of  common  abbreviation  will  not  vitiate.  Pattcr.son  v. 
People,  1*3  Hun,  137.  What  u  sufficient  statement  of  facts.  I^helns  v. 
People,  6  Hun,  401 ;  72  N.  Y.  334.  Abortion.  Eckhardt  v.  People,  22  llun, 
625;  8.  0.  83  N.  Y.  4ti2.  Larceny.  MoCarney  v.  People,  88  N.  Y.  408, 
Burelary.  Quinn  v.  People,  71  N.  Y.  501.  Embezzlement.  Bork  v.  People. 
16  Hun,  47t>;  s.  c.  83  1>4.  Y.  609.  Arson.  People  v  Pierce.  11  Huu,  033 
Corporation.  People  v.  Graham,  1  Sheld.  151.  False  pretenses,  60  Bur. 
131 ;  Barber  v.  People,  17  Hun,  366 ;  Webster  v.  People,  92  K.  Y.  422. 
Cheating.  People  v.  Fisk,  1  Sheld.  537.  Lotteries.  Pickett  v.  People,  8 
Hun,  83 ;  s.  c.  69  N.  Y.  609 ;  People  v.  Moclke,  29  Hun,  461.  Li(xuor  selling. 
Schwab  V.  People,  4  Hun,  520 ;  Jefferson  v.  People,  28  Huu,  52.  Gen- 
eral averments.  People  v.  Weston,  1  bheld.  555.  Bank  officers.  People  v. 
Williams,  ib.  568.  Election  officers.  Hall  v.  People,  90  N.  Y.,  49S ;  Bolnnd 
«  People,  ib.  678.  See  Pontius  v.  People,  83  N.  Y.  389 ;  S.  &  T.  P.  Co.  r. 
People,  66  Bar.  25 ;  People  v.  llallenbeck,  52  How  Pr.  502 ;  People  v.  O.  &  T. 
83  N.  Y.  438.  Common  law  rules  prevail  where  the  Code  is  silent.  People  v. 
Wise,  2  How.  Pr.  (.V.  S  )  92  ;  3  N.  Y.  Cr.  305.  People  v.  Keavey,  88  Hun,  4-4  ; 
4  N.  Y.  .Cr.  14  :  People  v.  Dewey,  85  Hun,  311 ;  People  v.  Bowe,  31  id.  53J  ; 
Parkhurst  v.  Hig^ins,  38  id  113  ;  People  v.  Conro}',  97  N.  1 .  (;2 ;  People  v. 
Jackson,  lU  N.  Y.  369  ;  People  v.  Farrell,  28  N.  Y.  State  Kep.  44  ;  People  v. 
Crotty,  80  id.  45 ;  People  v.  Dumar,  108  N.  Y.  509 ;  People  v.  Bliven,  112  iil. 
79;  People  v.  Sullivan,  4  N.  Y.  Cr.  198;  People  t?.  Smith,  6  id.  473;  Bork 
V.  People,  91  N.  Y.  13 ;  1  N.  Y.  Cr.  379 ;  People  v.  Kelly,  3  id.  272 ;  People  v. 
Gregg,  59  Hun,  112  ;  People  v,  BuiTum,  27  id.  216  ;  People  v.  Horton,  42  N.  Y. 
State  liep.  687. 588. 

§  285.  Indictment  not  insufficient  for  defect  of  form,  etc. —  No 

indictment  is  insufficient,  nor  can  the  tnal,  judgment,  or  other  pro- 
ceedings thereon  be  affected,  by  reason  of  an  imperfection  in  matter 
of  form,  which  does  not  tend  to  the  pi'ejudice  of  the  substantial 
rights  of  tbe  defendant,  upon  the  merits. 

See  Schrumpf  v.  People,  It  Hun,  10;  Pontius  v.  People,  82 N.  Y.,839;  Gray*. 
People,  21  Hun,  140,  furuishin;?  defendant  grand  jury  minutes  to  aid  indict- 
ment. Ei^hray  v  People,  post ,  People  v.  Peck,  2  "N.  Y.  Cr.,  3U.  People  v. 
Gregg,  59  Hun,  112;  People  v.  Weldon,  lU  N.  Y.,  575:  People  v.  Haight,  54 
Hun,  H ;  People  v.  Willett,  101  X.  Y.,  2'^^  ;  People  v.  Buddensieck,  103  id.,  496; 
People  V  Diniick,  107  id.,  29;  41  Hun,  621;  People  v.  Clements,  id.,  210;  People  v. 
Dunn,  53  Hun,  387  ;  People  p  Ostherout, 84id..201;  3N.  Y.Cr.,445;  People*. 
Hai?ht,  54  Hun,  9  ;  People  v.  Mcllale,  3T  N  Y.  St.  IJep  ,  762  ;  People  v.  Wil- 
liams, 18  id..  405  ;  People  v.  Sullivan,  4  N.  Y.  Cr  .  194  ;  People  v.  Dewey,  85 
Hun,  311 ;  People  v.  Bellows,  2  N.  Y.  Cr.  12 ;  People  v.  Lowndes,  42  S.  Y.  St. 
Rep.,  360,  362  ;  Pcop'e  v.  Tower,  id.,  161, 166.  ' 

§  286.  Presumptions  of  law,  etc.— Neither  presumptions  of  law, 
nor  matters  of  which  judicial  notice  is  taken,  need  be  stated  in  an 
indictment.  ' 

People   V.  Dunn,  63  Hun,  387  ;  Carncross  v.  People,     N.  Y.  Cr.  518;  17  W 
Dig.  883. 
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$  287.  Pleading  a  judgment,  .etc. — In  pleading  a  jadgment 
or  other  determination  of  a  court  or  officer  of  special  jurisdic- 
tion, it  is  not  necessary  to  state  the  facts  conferring  jurisdiction ; 
but  the  judgment  or  determination  may  be  stated  to  have  been  duly 
given  or  made.  The  facts  constituting  juiisdiction,  however,  may 
be  established  on  the  trial. 

See  Eighmy  t?.  People,  79  N.  Y.,  546;  People  v.  Bums,  63  Hun,  587. 

§  288.  Private  statute,  how  pleaded.  —  In  pleading  a  private 
statute,  or  a  light  derived  therefrom,  it  is  sufficient  to  refer  tb  the 
statute,  by  its  title  and  the  day  of  its  passage,  and  the  court  must 
thereupon  take  judicial  notice  thereof. 

See  J  530  of  Code  of  Civil  Pro. 

§  289.  Indictment,  etc.,  for  libel.  —  An  indictment  for  libel  need 
not  set  forth  any  extrinsic  facts  for  the  purpose  of  showing  the  appli- 
cation to  the  party  libeled,  of  the  defamatory  matter  on  which  the 
indictment,  is  founded ;  but  it  is  sufficient  to  state  generally,  that 
the  same  was  published  concerning  him ;  and  the  fact  that  it  was  so 
published,  must  be  established  on  the  trial. 

People  V.  Isaacs,  1  N.  Y.  Cr.  148  ;  People  v.  Wise,  3  id.  803  ;  2  How.  N.  S.  98  ; 
Richardson  v.  State,  9  E.  R.  277  ;  "People  v.  Stark,  59  Hun,  59. 

§  290.  Pleading  in  indictment  for  forgery,  etc. — When  an  instru- 
ment, which  is  the  subject  of  an  indictment  for  forgery,  has  been 
destroyed  or  withheld  by  the  act  or  procurement  of  the  defendant, 
and  the  fact  of  the  destruction  or  withholding  is  alleged  in  the 
indictment,  and  established  on  the  trial,  the  misdescription  of  the 
instrument  is  immaterial. 

People  V.  Wise,  3  N.  Y.  Cr.  305  ;  2  How.  (N.  S.)  98  ;  People  v.  Kingslej',  2 
Cow.  522  ;  People  u.  Badgley,  16  Wend.  53. 

§  291,  Pleading  in  indictment  for  perjury,  etc.  —  In  an  indict- 
ment for  perjury  or  subornation  of  perjury,  it  is  sufficient  to  set  forth 
the  substance  of  the  controversy  or  matter  in  respect  to  which  the 
crime  was  committed,  and  in  what  court,  or  before  whom,  the  oath 
alleged  to  be  false  was  taken,  and  that  the  court  or  i^erson  before 
whom  it  was  taken  had  authority  to  administer  it,  with  proper  alle- 
gations of  the  falsity  of  the  matter  on  which  the  perjury  is  assigned ; 
but  the  indictment  need  not  set  forth  the  pleadings,  record  or 
proceedings  with  which  the  oath  is  connected,  nor  the  commission  or 
authority  of  the  court  or  person  where  or  before  whom  the  perjury 
was  committed. 

Eighmy  v.  People,  79  N.  Y.  546 ;  Stratton  v.  People,"  81  N.  Y.  629;   People 
V.  Grimshaw,  2  N.  Y.  Cr.  390;  People  v  Wise,  3  N.  Y.  Cr.  305  ;  2  How.  (N.  S.)98 
People  V.  Clements,  42  Hun,  358  ;  107  N.  Y.  205  ;  Tuttle  v.  People  36  id.  431 
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Harris  v.  People.  4  Han,  1 ;  Ortncr  v.  People,  id.  323 ;  People  e.  Williams.  18 
N.  Y  St.  Kep.  403 ;  Burns  v.  People,  55  Barb.  531 ;  6  Lans.  189 ;  Geston  r. 
People,  4  id.  487  ;  61  Barb.  36  ;  People  v.  lloapr,  2  Park.  » ;  People  v.  Sweet- 
man,  3  id.  358 ;  People  v.  McKinney,  i<l.  510  ;  O'Reilly  v.  People,  9  Abb.  N.  C. 
77 ;  People  ex  rel.  Danziji^r  v.  Prbt.  E.  House,  etc.  liS  N.  Y.  185. 


$  292.  Upon  indictment  against  several,  etc. — Upon  an  indict- 
ment against  several  defendants  any  one  or  more  may  be  convicted 
or  acquitted. 

Wliite  V.  People,  82  N.  Y.  469 ;  March  v.  People,  7  Barb.  391 ;  Klein  v. 
People.  31  N.  Y.  229;  Chatterton  v.  People.  15  Abb.  147  ;  Mack  r.  State,  32 
Miss.  406 ;  Shorese  v.  Com.  5  Ponn.  St.  83 ;  Ihiited  States  v.  Harding,  1  Wall 
Jr  127  ;  People  v.  Cotto,  42  N.  Y.  St.  liep.  713,  716. 


CHAPTER    III. 

AMBNDMBNT  OF  THE   INDICTMBNT. 

Sec.  293.  When  amendment  allowed. 
294.  Trial  to  proceed. 
275.  Effect  ot  verdict,  etc. 

§  293.  When  amendment  allowed. —  Upon  the  trial  of  an  indict- 
ment, when  a  variance  between  the  allegation  therein  and  the  proof, 
in  respect  to  time,  or  in  the  name  or  description  of  any  place,  person 
or  thing,  shall  appear,  the  court  may,  in  its  judgment,  if  the  defend- 
ant can  not  be  thereby  prejudiced  in  his  defense  on  the  merits,  direct 
the  indictment  to  l>e  amended,  according  to  the  proof,  on  such  terms 
as  to  the  postponement  of  the  trial,  to  be  had  before  the  same  or 
another  jury,  as  the  court  may  deem  reasonable. 

When  denied.  People  v.  Pouchor,  30  Hun,  576.  Constitutional.  People  v. 
Johnson,  104  N.  Y.  216;  5  X.  Y.  Cr.  ^17;  4  id 691;  l»eople  v.  Herman,  45  Hun,  176. 
27  W.  Dig.  118;  People  v.  Richards,  44  IIun,278,  5N.  i'.  Cr.  367.  When  allowed; 
People  V.  Dunn,  63  Hun,  382;  People  v  Hagan,  37  N.  Y.  St.  Rep.6dl;  People- 
«.  Johnson,  104  N.  Y.  213,  5  N.  Y.  Cr.  217;  4  id.  591;  People  v.  Herman,  46  Hun, 
175;  27  W.  Dig.  118;  People  v  Jackson,  111  N.  Y.  369;  People  v.  Clegg.  32  N. 
Y.  St.  Rep.  701;  Knight  v  State,  64  Miss.  802;  State  «.  Buchanan,  35  La.  Ann 
89;  State  v.  Dominique,  39  id.  3>3.  See  People  v.  Petrea,  92  N.  Y  145;  People 
r.  Campbell,  4  Park.  3S7;  Matter  of  Itain,  I.'l  U.  S.  1;  Cora.  v.  Drew.  3  Cush. 
279;  Cora.  v.  Mahar,  16  Pick.  120;  Com.  v.  Child,  13  id.  200;  State  «».  Moore,  24 
S.  C.  150;  68  Am.  Rep.  241. 

§  294.  Trial  to  proceed. —  After  such  amendment,  the  trial, 
whenever  the  same  shall  be  proceeded  with,  shall  pi'oceed  in  the 
same  manner  and  with  the  same  consequences,  as  if  no  such  variance 
had  occurred. 

People  V.  Jackson,  111  N.  Y.  .3G9;  People  v.  Johnson.  104  id.  216;  6  N.  Y.  Cr. 
217;  4  id.  591;  People  v.  Richards,  44  Hun,  28S;  5  N.  Y.  Cr.  367;  People  v.  Her- 
man, 46  Hun,  176;  27  W.  Dig.  118. 

4 

}  296.  Effect  of  verdict,  etc. —  A  verdict  and  judgment,  which 
shall  be  given  after  the  making  of  any  such  amendment,  shall  be  of 
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the  same  force  and  effect  as  if  the  indictment  had  originally  been 
found  in  its  amended  form. 

People  r.  Jackson,  111  K.  T.  369;  People  «.  Johnson,  104  id.  216;  6  K.  T.  Or. 
217;  4  id.  691. 


CHAFTER  IV. 

ARRAIONMBNT  OF  THE  DBFBMDANT.      . 

Sec.  296.  Defendant  mast  be  arraigned  in  the  court  in  which  indictment  is 
fonnd,  if  triable  therein,  or  if  not,  in  that  to  which  it  is  sent  or 
removed. 

297.  If  indictment  be  for  feionV,  defendant  must  be  present ;  ^f  for  mis- 
demeanor, he  may  appear  by  counsel. 

298  When  personal  ai>peai-ance  is  necessary,  it  defendant  be  in  custody, 
he  must  be  brouylit  before  the  court. 

299.  If  discharged  on  bail  or  deposit,  bench  wan-ant  to  issue. 

300.  Bench  warrant,  by  whom,  and  how  issued. 

301.  Form  of  bench  warrant. 

302.  Direction  in  bench  warraut,  if  indictment  be  for  misdemeanor. 

303.  If  oUcnse   be   baii&ble,  order  lor  bail  to   be  indorsed  on  bench 

wan-ant. 
804.  Ilcnch  wam-ant,  how  served. 

305.  Proceedings  on  bench  warrant,  when  defendant  is  brought  before 

magistrate  of  another  county. 

306.  Ordering  defendant  into  custody,  or  increasing  bail,  when  indict- 

ment is  for  felony. 

307.  Defendant,  if  jircsent,  to  be  committed;  if  not,  bench  warrant  to 

issue. 

308.  Delendant   appearing   for   arraignment   without   counsel,    to   be 

informed  or  bis  ri;rbt  to  counsel. 

309.  Arraignment,  liow  made. 

310.  If  he  gave  unotiier  name,  subsequent  proceedings  to  be  had  by  ibat 

name,  referring  to  nnme  in  the  in«lictment. 

311.  Time  allowed  defendant  to  aniiwer  indicUuent. 
31-2.  liow  defendant  may  answer  indictment. 


§296.  Defendant  must  be  arraigned,  etc. —  When  an  indict- 
ment is  filed,  the  defendant  must  be  arraigned  thei'eon,  before  the 
court  in  which  it  is  found,  or  before  the  court  to  which  it  is  sent  or 
i-emoved. 

When  court  of  session.**  can  not  arraign.  People  v.  McCraney,  21  How.  Pr. 
149.  See  People  v.  Pier.-^on,  7'.)  N.  Y.  424.  Failure  to  arraign.  People  «. 
Ost  rhout.  34Hun,'260.  Necessary.  People  r.  Bradner,  107  N.  Y.  1;  Sanders 
V  State,  97  Ind.  147.  Sulllcient.  People  v.  Frost,  5  Park.  52.  Corporation. 
People  V.  Gas-light  Co.  (>  N.  Y.  Cr.  l^J.    See  King  v.  People,  6  Hun,  297. 

§  297.  If  indictment  be  tor  felony,  etc. —  If  an  indictment  be  for 
a  felony,  the  defendant  must  be  j>ersonally  present  when  arraigned ; 
but  if  f r/r  a  misdemeanor  only,  his  pei'sonal  appearance  is  unneces- 
sary, and  he  may  appear  upon  the  arraignment  by  counsel. 

Presence  in  adjoining  room.  People  r.  Bragle,  RS  N.  Y.  5Vi\  Same  v.  Same, 
26  Hun.  378.  When  unnecessary.  People  v.  Vail,  57  How.  Pr.  681.  Sec 
People  V.  Gas-light  Co.  6  N.  Y.  Cr.  189. 

§  298.  When  personal  appearance  is  necessary,  etc. — When  his 
personal  appeai*ance  is  necessary,  if  he  be  in  custody,  the  court 
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may  direct  the  officer  in  whose  custody  he  is,  to  bring  him  before  it 

to  be  arraigned. 

People  V.  Gas-light  Co.  6  N.  Y.  Cr.  190. 

§299.  If  discharged  on  bail,   etc. —  If  the  defendant  have  been 

discharged  on  bail,  or  have  deposited  money  instead  thereof,  and  do 

not  appear  to  be  ari-aigned,  or  if  the  defendant  be  for  any  cause 

absent,  when  his  personal  attendance  is  necessaiy,  the  court,  in 

addition  to  the  forfeitui'e  of   any  undertaking  of  bail,  or  of  any 

money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for 

his  arrest. 

See  H  S^,po8t.    Sherwin  v.  People,  100  N.  Y.  351 ;  People  ex  rel.  Sherwin  v. 
Mead,  28  Hun,  til;  64  How.  41;  People  v.  Gas-Light  Co.  6  N.  Y.  Cr.  190. 

§  300.  Bench  warrant,  by  whom,  etc.,  issued  — The  clerk,  on  the 
application  of  the  district  attorney,  may  accordingly  at  any  lime 
after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench 
warrant  to  one  or  more  counties.  A  berich  warrant  for  the  arrest  of 
any  defendant  indicted,  may  also  be  issued  by  the  district  attorney 
at  any  time  after  the  indictment  is  found. 

See  H  306,  599,  paat. 

}  301.  Form  of  bench  warrant. — The  bench  warrant  issued  upon 
the  indictment  must,  if  the  crime  be  a  felony,  bo  substantially  in  the 
following  form : 
•*  County  of  Albany  [or  as  the  case  may  be]. 

**  In  the  name  of  the  People  of  the  State  of  New  York  : 

"To  any  peace  officer  in  this  state.  An  indictment  having  been 
found  on  the  day  of  ,  18    ,  in  the  county  court  of  tbe 

county  of  Albany  [or  as  the  case  may  be]  charging  C.  D.,  with  the 
crime  of  [designating  it  generally], 

**  Ifou  are,  therefore,  commanded  forthwith  to  arrest  the  above 

named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indictment 

has  been  sent  or  removed  to  another  court,]  before  thesupreine  court 

in  the  county,  [or  as  the  case  may  be,]  to  answer  the  indictment;  or  if 

Ihe  court  have  adjourned  for  the  term,  that  yon  deliver  him  into  the 

custody  of  the  sheriff  of  the  county  of  Albany  [or  as  the  case  may  be, 

or  in  the  city  and  county  of  New  York,  *  to  the  keeper  of  the  city 

prison  of  the  city  of  New  York.'] 

"City  [or  town]  of  ,  the  day  of  ,  18     . 

**  By  order  of  the  court, 

"E.  F.,  CferA.'* 

or  G.  H., 

"  District  Attorney  of  the  county  of 

[Am'd  by  ch.  880  OF  1895.     In  effect  Jan.  1,  1896.] 


»» 
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What  to  state.  People  v.  Shenrin,  17  W.  I>.  13»;  People  ex  rel.  Sherwin  v. 
Mead,  28  linn,  227;  64  How.  41 ;  15  W.  Dig.  552;  aflPd,  92  N.  Y.  415;  1  N.  Y.  Cr.  417. 

}  302.  I>irection  in  bench  vrarrant,  etc. —  If  the  crime  be  a 
■nis^lemeanoi'y  the  bench  warrant  must  be  in  a  similar  form,  adding' 
to  the  1x)dy  thereof,  a  dii  ection  to  the  following  effect :  ''  or  if  he 
require  it,  that  you  take  him  l>efare  any  magistrate  in  that  county,  or 
in  the  county  in  which  you  arrest  him,  that  he  may  give  bail  to 
answer  the  indictment." 

People  ex  rel.  Sberwio  r.  Mead,  2S  Uun.  227;  4^  How.  41;  15  W.  Dig.  652; 
ard,  iri  X.  Y.  415;  1  N.  Y.  Cr.  417. 

}  303.  If  offense  be  bailable,  etc. —  If  the  crime  charged  be  bail- 
able, the  court,  ujKjn  dii-ecting  Ihe  bench  warrant  to  issue,  may  tix 
the  amount  of  bail ;  and  in  such  Ciise  an  indorsement  must  be 
made  upon  the  bench  warrant  and  signed  by  the  clerk,  to  the  follow- 
ing effect :  "  The  defendant  is  to  be  admitted  to  bail  in  sum  of 
doUai-s." 

§  304.  Bench  warrant  how^  served. — The  bench  warrant  may  be 
served  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest, 
except,  that  when  served  in  another  county,  it  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

$  305.  Proceedings  on  bench  warrant,  etc. —  If  the  defendant 
be  broug^ht  befoi-e  a  magistrate  of  another  county  for  the 
purpose  of  giving  bail,  the  magistrate  must  proceed  in  i-e.spect 
thereto,  in  the  same  manner  as  if  the  defendant  had  been  bi*onght 
before  him  uj)on  a  warrant  of  arrest,  and  the  same  proceedings  may 
be  had  thei-eon,  as  provided  in  sections  159  to  161,  both  inclusive. 

J  306.  Ordering  defendant  into  custody,  or  increasing  bail,  etc. — 

If  the  defendant,  before  the  linding  of  an  indictment,  has  given  bail 

for  his  api)earance  to  answer  the  charge,  the  court,  to  which  the 

indictment  is  presented  or  sent  or  I'emoved  for  trial,  may  oixler  the 

defendant  to  be  committed  to  actual  custwiy,  either  without  bail,  or 

unless  he  give  bail  in  an  increased  amount,  to  be  specifaed  in  the 

Older. 

See  i  689,  post. 

§  307.  Defendant,  if  present,  to  be  committed;  if  not,  bench 

warrant  to  issue. —  If  the  defendant  be  piesent  when  the  order  is 

made,  he  must  be  forthwith  committed  accordingly.     If  he  be  no* 

present,  a  bcinch  warrant  must  be  issued  and  proceeded  upon,  in 

the  manner  provided  in  this  chapter. 

See  $  600,  post. 
g  308.  Defendant  appearing  for  arraignment  'frithout 
counsel  to  be  informed  of  his  right  to  counsel*  — If  the  de- 
fendant appear  for  arruii^nment  without  counsel,  he  must  be  asked 
/f  he  (Icsinj  the  aid  of  cmuisl'I,  and  if  he  does  the  court  must  assign 
counsel.  Wiien  services  arc  rendered  by  counsel  in  pursuance  of 
such  assignment  in  a  case  where  the  offense  charged  in  the  indict- 
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ment  is  punishable  by  death,  or  on  an  appeal  from  a  judgment  of 
death,  the  court  ia  whicli  the  defendant  is  tried  or  the  action  or  in- 
dictment is  otherwise  disposed  of,  or  by  which  ilie  appeal  is  finally 
determinedy  rnay  allno  such  counsel  his  personal  and  incidental  ex- 
penses upon  a  verified  statement  tJiereof  being  filed  with  the  clerk  of 
such  court,  and  also  rea^sonMe  compensation  for  his  sei^vices  in  such 
court,  not  exceeding  the  sum  of  fite  hundred  dollars,  which  allowahce 
sJiall  be  a  cliarge  upon  tlie  county  in  which  the  indictment  in  tlie  action 
is  found,  to  be  paid  out  of  the  court  fund,  upon  tlie  certificate  of  tlie  . 
judge  or  justice  presiding  at  tJie  trial  or  otherwise  disposing  of  the  in- 
dictment, or  upon  tlie  certificate  of  the  appellate  court,  but  no  such  al- 
lowance shall  be  made  unless  an  affidavit  is  filed  with  the  clerk  of  t?ie 
county  by  or  on  beliaff  of  tlie  defendant,  showing  tfiat  he  is  wliolly  deS' 
titute  of  means.  [New.]  [Am'd  by  Ch.  427  of  1897.  In  effect  May 
14,  1897.] 

As  to  what  are  "■  perBona/  and  fDcid'ental  expenses/'  Matter  of  Waldhcimer, 
84  App.  Div.  386;  88  N.  Y.  8.  (116  St.  Rep  )  916.  See  also  People  ex  rel.  Acritell 
V.  Grout,  87  App.  Div.  193;  People  v,  Di  Medicis,  38  Misc.  438.  Compensation  for 
services  of  counsel  assigned.  Matter  of  Monfort,  78  App.  Div.  667;  79  N.  Y.  S. 
(113  St.  Rep.)  765.  Where  the  sole  object  of  an  appeal  in  a  capital  case  is  to 
secure  delay  in  order  to  fix  compensation  of  counsel  for  services,  it  will  be  denied. 
People  V.  Tricola,  175  N.  Y.    407. 

§  309.  Arraigfntnent,  how  made. — The  arraignment  must  be  made 
by  the  court,  or  by  the  clerk  op  district  attorney,  under  its  direction, 
and  consists  in  stating  the  charges  in  the  indictment  to  the  defendant, 
and  in  askinfif  him  whether  he  pleads  guilty  or  not  guilty  thereto. 
It  tlie  defendant  demand  it.  the  indictment  must  be  read,  or  a  copy 
thereof  furnished  to  him  before  requiring  him  to  plead. 

People  17.  Bradnpp,  107  N.  Y.  1;  People  v.  Frost,  6  Park.  54;  People  r.  Gas- 
light Co.,  6  N.  Y.  Cr.  19a 

§  310.  If  he  gave  another  name,  etc. —  If  when   arraigned  the 

defendant  allege  that  another  name  is  h.s  true   name,  the   court 

must  direct  an  entity  thei*eof  in  the  minutes  of  the  arraignment ;  and 

the  subsequent  proceedings  on  the  indictment  may  be  had  against 

him  by  that  name,  referring  also  to  the  name  by  which  he  is  indicted. 

People  V.  Bradner,  107  N.  Y.  1;  People  v.  Everhardt,  104  N.  Y.  591;  2  Sil. 
(Ct.  App.),  506;  '26  W.  Dig.  800. 

§  311  Time,  etc  ,  to  answer  indictment. —  If  on  the  an'aignment 
the  defendant  rcfiuire  it,  he  must  be  allowed  until  the  next  <lay,  or 
such  further  time  may  be  allowed  him  as  the  court  deems  reason- 
able, to  answer  the  indictment. 

Bill  of  particulars.    People  v.  Bellows,  1  How.  Pr.  (N.  8.),  149. 

J  312.  How  defendant  may  answer  indictment. —  In  answer  to 
the  indictment,  the  defendant  may  eitiier  move  the  court  to  set  the 
same  aside,  or  may  demur  or  plead  thereto. 

See  $  31'i,  po«<  Defendant  can  not  plead  that  grand  jurv  was  irregularly 
organized.  People  »'  Dolan,  6  Ilun,  2.{2;  s.  c.  ib.  4i>3;  «4  N.  ^.  48).  See  Hope 
V.  People,  II  W.  D.  3S'>;  People  v.  Bhg!?s.  (50  How.  17.  See  14  N.  Y.  vSiipp.  643; 
People  V.  Petrea,  92  X.  Y.  Ii8,  145;  People  v.  Price,  fi  X  X.  Cr.  \AV,  Pooplo  v. 
Clements,  5  id.  292;  People  v  Gas  licrht  Co.  G  i«l.  189;  State  c  Gardner,  13  Lea, 
134;  49  Am.  Rep.  660;  Schultz  v.  State,  15  Tex.  App.  258;  49  Am.  Rep.  194. 

CHAPTER  V. 

SETTING    ASIDK    THE    INDICTMENT 

Sjbc.  313.  Indictment,  when  set  aside  on  motion. 

314.  Defendant,  when  precluded  from  objecting  to  indictment  in  any 

other  manner. 
819.  Motion,  when  heard. 
816.  If  denied,  defendant  must  wimediateiy  demur  or  plead. 
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Sec  317.  If  prranted,  defendant  discharged,  unless  the  case  be  sabmitled  to 
the  same  or  another  pr^aud  jury. 
818.  Effect  of  order  for  re-Bubmission. 
319   When  new  indictment  not  Jound. 
320.  Order  to  set  aside  indictment,  no  bar  to  another  prosecution. 

§  813.  Indictment,  when  set  aside  on  motion* —  The  indict- 
ment must  be  'set  aside  by  the  court  in  which  the  defendant  is  ai^ 
raigned,  and  upon  his  motion,  in  either  of  tlie  following  cases,  hut  in 
no  otJier : 

1.  When  it  is  not  found  indorsed  and  presented  as  prescribed  in 
sections  two  hundred  and  sixty  eight  and  two  hundred  atd  seventy- 
two. 

2.  When  a  person  has  been  permitted  to  be  present  during  the 
session  of  the  grand  jury,  while  the  charge  embraced  in  tlie  indict- 
ment was  under  consideration,  except  as  provided  in  sections  two 
hundred  and  sixty-two,  two  hundred  and  sixty-three  and  two  hun- 
dred and  sixty -four.  [New.]  [Am'd  by  Ch.  427  of  1897.  In  effect 
May  14,  1897.J 

What  sufficient  grand  jury.  People  v.  Dolan,  6  Ilun,  233,  ib.  493;  64  N.  Y. 
405;  People  r.  Pena,  30  Jiun,  9»;  s.  c.  92  N.  Y.  128;  People  v.  Fitzpatrick,  30 
Hun.  493 ;  People  v.  Clewes,  57  How.  Pr.  245  ;  People  v.  Vail,  ib.  bl ;  People 
r.  Moore,  6")  id  ,  J77  ;  Peoi)lot?.  Brig^,  60  id.  17;  People  v.  biiatluck,  6  Abb. 
N.  C  JiO.  Proceedings  on  i  iiis  motion  aie  part  of  judgment  roll.  Ch.  620  Laws 
of  1885.  Code  Civ.  Pro.  §  485.  No  appeal  before  judgment-roll  flled.  People 
V  Havens,  3  N.  Y.  Cr  28G.  When  heard.  People  v.  Judson,  II  Daly,  J,  47. 
IJefore  pleading.  People  v.  Clements,  5  N.  Y.  Cr.  '292.  Grounds  of  motion. 
People  r.  Price,  6  id.  J4l,  145,  n.;  People  t>.  Clements,  5  id.  t?88;  People  v. 
Gas-light  Co.  (J  id.  189.    See  People  v.  Bradner.  107  N.  Y.  1 ;   People  v.  Itich- 

mond,  5  N.  Y.  Cr.  97. 15  N.  Y.  Supp.  WJ);  People  « .  Callahan,  29  Uun, 

680 ;  People  v.  Jaehue,  4  N.  Y.  Cr.  101 ;  People  v.  Clark,  5  N.  Y.  L.  J.  4»5. 

§  314.  Defendant,  when  precluded,  etc. —  If  the  motion  to  set 
aside  the  indictment  be  not  made,  the  defendant  is  precluded  from 
afterward  taking*  the  objections  mentioned  in  the  last  section. 

V  See  Brotherton  v.  People,  75  N.  Y.  159. 

§  315.  Motion,  when  heard. — The  motion  to  set  aside  an  indict* 
ment  must  be  heard  at  the  time  of  the  arraig-nment,  unless,  forg-ood 
cause,  the  court  postpone  the  hearing*  to  another  time. 

People  V,  Gas  Light  Co.  6  N.  Y,  Cr.  18L 

§  316.  If  denied,  etc. — If  the  motion  be  denied,  the  defendant 
must  immediately  answer  the  indictment,  either  by  demurring  or 
pleading  thereto. 

§317.  If  granted,  etc. —  If  the  motion  be  granted,  the  court 
must  order  that  the  defendant,  if  in  custody,  be  discharged  there- 
from, or  if  under  bail,  that  his  bail  be  exonerated,  or  if  he  have 
deposited  money  instead  of  bail,  that  the  money  be  refunded  to  him  ; 
unless  the  court  direct  that  the  case  be  re-submitted  to  the  same  or 

another  grand  jui'y. 

People  V.  Clements,  5  N.  Y.  Cr.  289,  297 

§318.  Effect  of  order  for  re-submission.  —  If  the  court  direct 
that  the  case  be  re-submitted,  the  defendant,  if  already  in  custody 
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must  so  remain,  nnlesa  he  be  admitted  to  bail,  or  if  already  ad- 
milted  to  bail,  or  money  have  been  deposited  instead  thereof,  the 
bail  or  money  is  answei'able  for  the  appearance  of  the  defendant  to 
answer  a  new  indictment. 

People  V  Clements,  5  N.  Y.  Cr.  299 ;  People  v.  Price.  6  id.  145. 

§  319.  When  new  indictment  not  found.  —  Unless  a  new  indict- 
ment be  found  before  the  next  grand  jury  of  the  county  is  dis- 
charged, the  court  must,  on  the  discharge  of  such  grand  jury,  make 
the  order  pi-escribed  by  section  three  hundred  and  seventeen. 
[Am'd  by  chap.  860  OF  1895.     In  effect  Jan.  1,  1896.] 

§  320.  Order  to  set  aside  indictment,  etc.  —  An  order  to  set 
aside  an  indictment,  as  provided  in  this  chapter,  is  no  bar  to  a 
futui*e  pi'osecution  for  the  same  oiTense. 


CHAPTER  VI. 

DEMURRER. 

Sec.  321.  Only  pleading  for  dcfcnclnnt,  is  demurrer  or  plea. 
sa.  Demurrer  or  plea,  when  put  in. 
'ii.i.  Grounds  of  demurrer. 

324.  Demurrer,  how  put  in,  and  its  form. 

325.  Wlieu  lieard. 

326.  Judgment  on  demurrer. 

3.27.  If  allowed,  judgment  a  ba;*  to  another  prosecution,  unless  direction 

that  Ihc  ciise  ue  resubmilted  to  Iho  same  or  another  grand  jury. 
328]^  If  resubmission  not  ordered,  defendant  dibcharged. 
32:),  Proceedings,  if  resubmission  ordere<l. 

330.  If  demurrer  di8allo\irc<l,  defendant  may  be  permitted  to  plead.   When 

ho  must  do  so,  and  ea*ectof  his  omission. 

331.  When  objection,  forming  ground  of  demurrer,  may  be  taken  at  the 

trial,  or  in  arrebt  of  judgment. 

§321.  Defendant's  pleading — The  only  pleading*  on  the  part  of 
the  defendant  is  either  a  demurrer  or  a  plea. ' 

People  V.  Petrea,  92  N.  Y.  128;  People  v.  Conroy,  97  id.  62;  People  v.  Brad- 
ner,  107N.  Y.  1,9. 

§  322.  Demurrer  or  plea,  w^hen  put  in  —  Both  the  demurrer  and 
the  plea  must  be  put  in,  either  at  the  time  of  the  arraignment,  or  at 
such  other  time  as  may  be  allowed  to  the  defendant  for  that  purpose. 

People  V.  Upton,  38  Hun,  107;  i  N.  Y.  Cr,  455. 

§  323.  Grounds  of  demurrer. —  The  defendant  may  demur  to  the 
indictment,  when  it  appears  upon  the  face  thereof, 

1.  That  the  grand  jniy,  by  which  it  was  found,  had  no  legal 
authority  to  inquire  into  the  cnme  charged,  by  reason  of  its  not 
being  within  the  local  jurisdiction  of  the  county  ;  or 

2.  That  the  indictment  does  not  conform  substantially  to  the 
requirements  of  sections  275  and  276 ;  or 
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3.  That  more  than  one  crime  is  charged  in  the  indictment  within 
the  meaning  of  sections  278  or  279  ;  or 

4.  That  the  facts  stated  do  not  constitute  a  crime ;  or 

5.  That  the  indictment  contains  matter,  which,  if  true,  would  con- 
stitute a  legal  justification  or  excuse  for  the  acts  charged,  or  other 
legal  bar  to  the  prosecution. 


People  V.  Upton,  38  Hun,  107;   People  v.  Kelly  c<  oZ.  22  W'k  Dig.  68.    See 

J.  Cr.  826;  §$  278,  279,  supra.  People  «.  Peck,  2  N.  Y.  Cr.  817;  18  Wk  Dig. 

527;  People  v.  Cole.  2  N.  Y.  Or.  108;  People  v  RicLaida,  44  Hun.  «88,  5  N.  Y. 
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Cr.  370;  People  v.  Ward,  3  id.  483;  People  v.  Menken,  3b  Hun,  00;  3N.  Y.  Cr. 
233;  People  v.  Diftpor,  '28  Uun.l;  1  N.  Y.  Cr.  141;  Peoples.  D'Argencour,  32 
Hun,  179;  People  o.  O'Donnell,  46  id.  360;  People  t;  Cooper,  3  N  Y.  Cr.  119; 
People  o.  Durrin,  2  id.  334;  People  v.  Gregg,  59  Hun,  112:  People  v.  Clement, 
107  N.  Y  205;  People*.  Carr,  3  N.  Y.  Cr.  5i>2;  People  v.  Conroy,  97  N.  Y. 
63;  2  N  Y,  Cr.  577;  20  Wk  Dig.  244;  People  v.  McCarthy  HO  N.  Y  809;  People 
V.  Fadner,  10  Abb.  N.  C.  462;  Peoi>le  v.  Tower  42  i»J.  Y  St.  Kep.  164, 165. 

§  324.  Demurrer,  etc,,  and  its  form — The  demurrer  must  be  in 

writing,  signed  either  by  the  defendant  or  his  counsel,  and  filed.    It 

must  distinctly  specify  the  grounds  of  objection  to  the  indictment, 

or  it  may  be  disregarded. 

People  p.  McCarthy.  110  N.  Y.  814. 

§  326.  When  hearcl^ — Upon  the  demurrer  being  filed,  the  objec- 
tions presented  thereby  must  be  heard  at  such  time  as  the  court 
may  appoint. 


§  326.  Judgment  on  demurrer. — The  court  must  give  judgment 

upon  the  demurrer  either  allowing  or  disallowing  it ;  and  an  order 

tn  that  effect  must  be  entered  upon  the  minutes. 

When  defendant  can  appeal.    People  «.  Bcman,  22  Hun,  283.    No  amend- 
ment.   People,©.  Poucher.  30Huu,  576.    People  v.  Cooper,  3  N.  Y.  Cr.  119. 

§  327.  If  allowed,  judgment,  etc. — If  the  demurrer  be  allowed,  the 
j  .(Igiuent  is  final  upon  the  indictment  demurred  to,  and  is  a  bar  to 
another  prosecution  for  the  same  offense,  unless  the  court,  being  of 
opinion  that  the  objection  on  which  the  demurrer  is  allowed  may  be 
avoided  in  a  new  indictment,  direct  the  case  to  be  re-submitted  to 
the  same  or  another  grand  jury. 

People  V.  Richards,  44  Hun,  278;  6  N.  Y.  Cr.  370;  People  v.  Clements,  id.  297. 

J  328    If  re- submission  not   ordered,   etc.— If  the  court  do  not 

dii-ect  the  case  to  be   re-submitted,  the  defendant,  if  in  custody, 

must  be  discharged,  or  if  admitted  to  bail,  his  bail  is  exonerated,  or 

if  he  have  deposited  money  instead  of  bail,   the  money  must  be 

refunded  to  him. 

See  >$  8lV.  8J8,  ante.  People  v.  Petrea,  92  N.  128;  Feople  v.  O'Donnell,  4i 
Hun,  862;  People  v.  Clements,  5  N.  Y.  Cr  297. 
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§  329  Proceedings,  etc. — If  the  court  direct  that  the  case  be 
submitted  anew,  the  same  pi*oceedings  must  be  had  thereon  as 
are  prescribed  in  sections  318  and  319. 

People  V  Petrea,  92  X.  Y.  128. 

§  330.  If  demurrer  disallowed,  etc. — If  the  demurrer  be  disal- 
lowed, the  court  must  permit  the  defendant,  at  his  election,  to  plead » 
which  he  must  do  forthwith,  or  at  such  time  as  the  court  may  allow. 
If  he  do  not  plead,  judgment  must  be  pronounced  ag-ainst  him,  if  the 
crime  charged  is  a  misdemeanor,  otherwise  a  plea  of  **not  guilty" 
must  be  entered. 

See  J  Zi2, post.  People  v.  Persons,  2  N.  Y.  Cr.  114;  People  v.  Cooper,  3  id. 
119;  People  «.  Crotty,  30  N.  Y.  St.  Rep.  46. 

§  331.  When  oljijections,  forming  ground  of  demurrer,  may  be 
taken,  etc. — The  objections  mentioned  in  section  323  can  only  be 
taken  by  demurrer ;  except  that  the  objection  to  the  jurisdiction  of 
the  court  over  the  subject  of  the  indictment,  or  that  the  facts  stated 
do  not  constitute  a  crime,  may  be  taken  at  the  trial,  under  the  plea 
of  not  guilty,  and  in  arrest  of  judgment. 

See  $  467,  post.  People  v.  Upton,  38  Hun,  107,  People  t?.  BuddeTisie<ik,  103  N* 
Y.  497;  5  N.  Y.  Cr.  71;  People  v  Kelly,  31  Hun,  226;  2  N.  Y.  Cr.  1»;  People  v. 
Osterhout,  31  Hun,  '262;  People  v.  Menken,  3  N.  Y.  Or.  233;  People  v.  Stevens, 
id.  583:  People  v.  McCarthy,  110  N.  Y.  314;  People  v.  SulJivHn.  49  flun,  333;  Peo- 
ple V.  ToMer,  43  N.  Y.  St.  Rep.  164,  165.  The  objection  that  an  Indictment  <1oe8 
not  charee  a  criminal  offense  may  be  raised  by  demurrer.  People  v.  Fieieou,  80 
App.  Div.  415. 

CHAPTER  VII. 

PLEA. 

Sec.  332.  The  different  kinds  of  pleas. 
:J3{.  Plea,  how  put  in. 
'S:U.  Its  form.  • 

335.  Plea  of  guilty,  how  put  in. 

336.  Plea  of  Insanity. 

337.  Plea  may  be  withdrawn  by  permission  of  the  court. 

338.  What  is  denied  by  a  plea  oi"  not  guilty. 
3;{.9.  What  may  be  ^aven  in  evidence  under  it. 
340,  341.  Wliat  i.s  deemed  a  former  acquittal. 

343.  If  defendant  refube  to  answer  indictment,  piea  ol  not  guilty  to  bo 
entered. 

§  332.  Plea  of  guilty  restricted* — There  are  three  kinds  of 
pleas  to  an  indictment: 

1.  A  plea  of  guilty, 

2.  A  pica  of  not  guilty. 

3.  A  plea  of  a  f ornier  judgment  of  conviction  or  acquittal  of  the 
Clime  charged,  which  may  be  pleaded  either  with  or  without  the  plea 
of  not  guilty. 

A  conviction  shall  not  be  had  upon  aplei  of  guilty  ti^Jto^e  the  cnm§ 

tharged  is  or  may  he  punishable  by  death.    [New.]  [Am'd  by  Ch.  427 

OF  1897.    Tn  effect  May  14,  1897.] 

Pub.  3.  former  trial  and  conviction,  without  .ludement  Is  n  bar.  SlionliMvd 
tf,  Pttople, 26 N.  Y. 406.  8eeftltK)a8topl^aHin  bari    Pwoplp  »'.  Barr«8tt,  \  Johiv^j, 
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Cas  66;  Id  V.  Olcott,  2  id.  60;  People  v.  Cmmer,  5  Pai.  171;  People  v.  McCIos- 


People,  6  Park,  lf»5.  ISH);  People  v.  Casborus,  13  John.  351.  Where  wrong 
jadKOieutreudered  on  regular  conviction,  can  iiotietr}'.  Shepherd  v.  People, 
25  N.  Y.  406;  but  may  remit  record  and  resenleuce.  Hussy  v.  People,  47  Bar. 
603.  When  former  judgment  reversed,  new  iuUictment  mav  be  found.  Belly 
V.  People.  6  Hun,  509.  sjee  People  r.  Uulofl*,5  Park.  77  What  is  jeopardy  ? 
Canter  v  People.  I  Abb  Dec.  3u5;  Burns  v.  People,  1  Park.  18-2;  People  v. 
Comstock,  8  Wend.  649;  O'tonnoU  v.  People,  02  How.  Pr.  436;  aff'd  Ct.  App  ; 
Crafi  V.  People,  15  Hun,  484.  Insufficiency  of  evidence  no  plea.  Hope  v. 
People  83  N.  Y.  413.  People  v.  Petrea,  92  X.  Y.  128;  30  Hun,  98;  People  v.  Cig 
narale,  HON.  Y.29r  People  v.  Trimble,  bO  Hun,  365;  People  v.  McHale,  39  N. 
Y.  St.  Itep  761;  People  v.  McEwen,  67  How.  105;  2  N.  Y.  Cr.  307;  People  v. 
Osterhout.  34  Hun.  260;  People*.  Lotto,  42  N.  Y.  St.  Rep.  713,  717. 


§  333.  Plea,  how  put  in.  —Every  plea  must  be  oral,  and  must  be 
entered  upon  the  minutes  of  the  court. 

See  $  342,  post.    People  o.  Petrea,  30  Hun,  98 ;  People  v.  Osterhout,  3i  id. 
262 ;  People  v.  O'Neil,  47  id.  157  ;  People  v.  Mcllale,  30  N.  Y.  State  Kep.  i6l. 


§  334.  Its  form. —  The  plea  must  be  entered  in  substantially  the 
following  form : 

1.  If  the  defendant  plead  guilty  to  the  crime  charged  in  the 
indictment,  **  the  defendant  pleads  that  he  is  guilty." 

2.  If  he  plead  guilty  to  any  lesser  ciime  than  that  charged  in 
the  indictment,  "the  defendant  pleads  guilty  to  the  crime  of" — 
(naming  it). 

3.  If  he  plead  not  guilty,  "  the  defendant  pleads  not  guilty." 

4.  If  he  plead  a  former  conviction  or  acquittal,  "  the  defendant 
pleads  that  he  has  already  been  convicted  (or  acquitted,  as  the  case 
may  be),  of  the  crime  charged  in  this  indictment,  by  the  judgment 

of  the  court  of (naming  it),  rendered  at (naming  the  place), 

on  the day  of ." 

People  V.  O'Neil,  47  Hun,  157  ;  People  v.  McHale,  39  N.  Y.  State  Rep.  761. 


}  335.  Plea  of  guilty,  etc. — A  plea  of  guilty  can  only  be  put  in  by 
the  defendant  himself  in  open  court,  except  upon  an  indictment 
against  a  corporation  ;  in  which  case  it  may  be  put  in  by  counsel. 

See  Sanders  v.  State,  97  Ind.  147 ;  People  r.  Gas- Light  Co.  6  N.  Y.  Cr.  189  ; 
People  V.  Joyce,  4  id.  311. 


5  336.  Plea  of  insanity. — Whenever  a  person,   in  confinement 

under  indictment,  desires  to  offer  the  plea  of  insanity,  he  may  present 

such  plea  at  the  time  of  his  arraignment,  as  a  specification  under  the 

plea  of  not  guilty. 

See  J  658  pott.  Prisoner  Is  entitled  to  benefit  of  any  reasonable  doubt  as  to 
hl8  sanity.  Urofherton  v.  People,  75  N  Y.,  159;  People  v.  McCann,  ION.  Y. 
70.  Poople  V,  McElvaine,  125  N.  Y.  600.    See  2  X.  Y.  Cr.  338. 
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§  337.  Plea  may  be  withdrawn,  etc.— The  court  may  in  its  dis- 
cretion, at  any  time  before  judgment  upon  a  plea  of  gruilty,  permit  it 
to  be  withdrawn,  and  a  plea  of  not  guilty  substituted. 

People  V.  Joyce,  4  N.  Y.  Cr.  448;  Pattee  v.  State,  109  Ind.  645;  Com.  v. 
Mahoney,  115  Mass.  151;  State  v.  Oehislager,  38  Iowa,  297. 


}  338.  What  is  denied  by  plea  of  not  guilty. —  The  plea  of  not 
guilty  is  a  denial  of  every  material  allegation  in  the  indictment. 

See  $  311,  afOe.  Former  conviction  can  not  be  given  under  plea  of  not 
guilty.  People  v.  Benjamin,  2  Park.  201.  People  v.  Bradley,  33  N.  Y.  St.  Rep. 
665;  Peoi>le  v.  McHale,  39  id.  761. 


§  339.  What  may  be  given  in  evidence  under  it. —  All  matters 
of  fact,  tending  to  establish  a  defense,  other  than  that  specified  in 
the  third  subdivision  of  section  332,  may  be  given  in  evidence  under 
a  plea  of  not  guilty. 

People  V,  Cignarale,  110  N.  Y.  29 ;  People  v.  Durrin,  3  N.  Y.  Cr.  838  ;  People 
V.  McUale,  3S*  N.  Y.  St.  Uep.  7til. 


§  340.  What  is  deemed  a  former  acquittal. —  If  the  defendant 
were  formerly  acquittal  on  the  ground  of  a  variance  between  the 
indictment  and  the  proof,  or  the  indictment  were  dismissed  upon  an 
objection  to  its  form  or  substance,  without  a  judgment  of  acquittal, 
it  is  not  deemed  an  acquittal  of  the  same  offense. 

Canter  v.  People,  1  Abb.  Dec.  305;  People  v.  Meakim;  61  Hun,  327. 

}  341.  Id. —  When,  however,  the  defendant  was  acquitted  on  the 
merits,  he  is  deemed  acquitted  of  the  same  offense,  notwithstanding 
a  defect  in  form  or  substance,  in  the  indictment  on  which  he  was 
acquitted. 

Former  acquittal  presumed  to  be  on  merits.    Croft  r.  People,  15  Hun,  484. 
Canter  r.  People,  1  Abb.  Dec.  305;  People  v  Barrett,  1  John.  66. 


5  342.  If  defendant  refuse  to  answer  indictment,  etc.—  If  the 
defendant  refuse  to  answer  an  indictment,  by  demurrer  or  plea,  a 
plea  of  not  guilty  must  be  entered. 

See  J  330,  ante.  People  r.  Osterliout,  20  W.  Dig.  294;  34  TTun,  262;  3  N.  Y. 
Cr.  415;  Com.  v.  McKenna,  125  Mass.  397  ;  Ellenwood  v.  Cora.  10  Mete.  222;  U. 
S.  «.  Berger,  19  Blatchf.  249.  See  107  U.  S.  221;  People  v.  McHale,  89  N.  Y.  St. 
Rep.  761. 
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CHAPTER  VIII. 

REMOVAL   OF    THE   ACTION,    BEFORE  TRIAL. 

Sec.  343.  Existing  writs  and  proceedings,  to  remove  indictment  before  trial 
aboiibhed. 

344.  When,  and  in  what  cases,  indictment  may  be  removed  before  trial. 

345.  If  former  ti'ial  were  had,  indictment  may  be  removed  before  tiie 

new  trial. 

346.  Application  for  removal,  how  made. 

347.  istay  of  trial,  how  obtained,  to  enable  defendant  to  apply  for  removal. 

348.  Decision  on  application  for  stay,  to  be  indorsed  on  papers  and  flled. 
3i9.  if  application  for  stay  be  denied,  no  other  application  can  be  made. 
360.  Violation  of  last  section,  a  misdemeanor  and  contempt,  and  order 

of  removal  to  be  vacated. 

351.  Order  of  removal  to  be  liled,  and  pleadings  and  proceedings  to  be 

iransmilted. 

352.  Proceedings  on  removal,  if  defendant  be  m  custody. 

353.  Order  for  removal  must  be  filed,  before  a  juror  is  sworn.    Authority 

ot  the  court  to  which  indictment  is  removed. 

§  343.  Existing  writs  and  proceedings,  to  remove  indictment 

before  trial  abolished. — All  writs  and  other  pi-oceeding^  heretofore 

existing,  for  the  removal,  upon  the  application  of  the  defendajit.  of 

criminal  actions  pi'osecuted  by  indictment,  fix)m  one  court  to  another 

*  before  trial,  are  abolished. 

People  V.  Baker,  3  Park.  187;  3  Abb.  42;  People  v.  Vermilyea,  7  Cow.  109, 
140, 141;  Baker  r.  Munro,  6  Cow.  396;  People  v.  Vail,  6  Abb.  X.  C.  211;  People  v. 
Carolin,116N.  Y.  658. 

§  344.  When  and  in  what  cases,  indictment  may  be  removed 
before  trial.  —  A  criminal  action,  prosecuted  by  indictment,  may  at 
any  time  before  tnal,  on  the  application  of  the  defendant,  be  re- 
moved from  the  court  in  which  it  is  pending,  as  provided  in  this 
chapter,  in  the  following  cases : 

1.  From  a  county  court  or  a  city  court  to  a  term  of  the  supreme 
court  held  in  the  same  county,  for  good  cause  shown ; 

2.  From  the  siiprerne  court,  or  a  county  court,  or  a  city  court,  to 
a  term  of  the  sujrreme  court  held  in  another  county,  on  the  ground 
that  a  fair  and  impartial  trial  cannot  be  had  in  the  county  or  city 
where  the  indictment  is  pending.  [Am'd  by  chap.  880  of  1895.  In 
effect  Jan.  1,  1896.] 


......^<^.  ,  ^  w,. .  ..,.  ,  .  ,>opU.  -.  ^ ~.  .   -.  ,  . 

N.  C.  S9:  Poo])ler.  WitbcM-k,  1  Alb.  1..  J.  105;  People  v.  lUker,  3  Park  181; 
3  Abb.  42;  People  r.  Lon^  I.  R.Co  4  Park.  602;  iMcFarlands  Cnse,  7  Abb.  IN. 
S  )  .348;  People  r.  Mvois.  2  Hun.  6;  State  v.  AlDco,  61  N.  II.  42;J;  60  Am  Rep. 
325;  Perteetw  People,  70  111.  171;  People  v.  McGarvey,  56  Cal.  327;  Wheele* 
9.  State,  24  VVid.  52;  15  N.  Y.  Supp.  7». 

§  345.  If  former  trial,  etc.— If  one  or  more  trials  be  had,  and  a 
new  trial  is  necessai'y,  either  by  reason  of  the  discharge  of  a  jury 
without  a  verdict,  or  of  the  granting  of  a  new  trial,  the  removal 
may  be  allowed  at  any  time  bf»fnre  the  new  trial. 
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}  346.  Application  for  removal,  etc. — The  application  for  the 
order  of  i*emoval  must  be  made  to  the  supreihe  court,  at  a  special 
term  in  the  disti*ict,  upon  notice  of  at  least  ten  days  to  the  distnct 
attorney  of  the  county  where  the  indictment  is  pending,  with  a  copy 
of  the  affidavits  or  other  papers  on  which  the  application  is  founded. 

What  affidavits  must  contain.  People  v.  Bodine,  7  Hill,  147;  People  e.  L.  I. 
R.  R.  Co.  4  Park.  602;  People  v.  Harris,  4  Den.  im\  People  «.  Baker,  3  Park. 
181;  'People  v.  Samiuis,  3  Hun,  560.  Peo))Ie  v.  Rourke,  11  Abb.  N.  C.  89;  People 
«.  Clark,  5  H.  T.  L..  J.  243;  People  «.  Sessions,  10  Abb.  N.  C.  192;  62  How.  416. 

}  347.  Stay  of  trial,  how  obtained,  etc. — To  enable  the  defend- 
ant to  make  the  application,  a  judge  of  the  supreme  court  may,  in 
his  discretion,  upon  good  cause  shown  by  affidavit,  make  an  order 
staying  the  trial  of  the  indictment,  until  the  application  can  ^be  made 
and  decided. 

People  V.  Rourke,  11  Abb.  N.  C.  89;  People  v.  Sessions,  10  id.  192;  82  How.  41S. 

$  348.  Decision  on  application  for  stay,  etc. — When  an  applica- 
tion for  an  order  to  stay  the  trial  is  made  to  the  supreme  court,  it 
must  indorse  its  decision  on  the  affidavits  or  other  papers  presented, 
and  cause  them  to  ba  immediately  filed  with  the  clerk  of  the  court, 
in  which  the  indictment  is  pending. 

$  349.  If  appUcation  for  stay  be  denied,  etc. — ^If  the  application 
for  an  order  to  stay  the  trial  has  been  made  before  one  judge  and 
denied,  a  similar  application  can  not  be  made  to  another  judge. 

}  360.  Violation  of  last  section,  etc. — A  violation  of  the  last  sec- 
tion is  punishable  not  only  as  a  misdemeanor,  but  as  a  comtempt  of 
the  court  in  which  the  indictment  is  pending ;  and  that  court  must 
vacate  an  order  of  removal  made  in  violation  thereof. 

People  ex  rel.  Munsell  v.  Oyer,  etc.  101  N.  Y.  261 ;  4  N.  T.  Cr.  76;  86  Hun, 
2n  ;  3  N.  Y.  Cr.  2u8. 

}  351.  Order  of  removal,  etc.  —  If  the  supreme  court  order  the 
removal  of  the  action,  a  certified  copy  of  the  order  for  that  purpose 
must  be  delivered  to  and  filed  with  the  clerk  of  the  court  where  the 
indictment  is  pending  ;  who  must  thereupon  transmit  the  same  with 
the  pleadings  and  proceedings  in  the  action,  including  all  under- 
takings for  the  ap]>earance  of  the  defendant  or  of  the  witnesses,  or 
a  certified  copy  of  the  same,  to  the  court,  to  which  the  action  is 
removed. 

§  362.  Proceedings  on  removal,  if  defendant  be  in  custody. — 
If  the  defendant  be  in  custody,  and  the  removal  be  into  another 
county  than  that  where  the  indictment  is  pending,  the  order  must 
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provide  fop  the  removal  of  the  defendant  by  the  pheriff  of  the  county 
where  he  is  imprisoned,  to  the  custody  of  the  proper  (»fficep  of  the 
county  to  which  the  action  is  removed  ;  and  he  must  be  forthwith 
removed  accordingly.  [Am'd  by  chap.  880  of  1895.  In  effect  Jan. 
1,  1896.] 

J  363.  Order  for  removal  must  be  filed,  etc. — An  order  for 
the  removal  of  the  action  is  of  no  effect,  unless  a  certified  copy 
thereof  be  filed,  as  I'equired  by  section  35),  before  a  juror  is  sworn 
to  try  the  indictment.  "When  thus  filed,  the  court  to  which  the  action 
is  removed,  must  proceed  to  trial  and  judgment  therein. 

Loomis  V.  People,  19  Hon,  601. 


TITLE  VI. 

Cf  the  Proceedings  on  the  Indictmentt  before  TricU, 

Chapter  I.  The  mode  of  trial. 

II.  Formation  of  the  trial  jury. 
III.  Challenging  the  jury. 

CHAPTER  I. 

THE   MODE    OF    TBIAL. 

Sec.  854.  Issue  of  fact,  defined. 
3«5.  How  tried 
35(5.  Appearance. 
337.  Preparation  for  trial. 

§  364.  Issue  of  fact,  defined.  —  An  issue  of  fact  ai*i8eSy 

1.  Upon  a  plea  of  not  guilty  ;  or 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
crime. 

People  V.  Williams,  35  Hun,  616 ;  3  N.  Y.  Cr.  62 ;  People  v.  Hai/rht.  13  Abb. 
N.  C.  199. 

{356.  How  tried. —  An  issue  of  fact  must  be  tried  by  a  jury  of 
the  county  in  which  the  indictment  was  found,  unless  the  action  be 
removed,  by  order  of  the  supreme  court,  into  another  county,  as 
provided  in  the  second  subdivision  of  section  three  hundi-ed  and 
forty-four.     [Am'd  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

Indictments  before  Code.  Willett  v.  People,  92  N.  Y.  29  ;  People  r.  Augs- 
burv,  97  ib.  501  People  v.  Williams.  35  Hun,  518  ;  3  N.  Y.  Cr.  fri  ;  People  f>. 
Penhollow,  42  Hiin,  10:i:  Twltchell  t».  Com.  7W«11,  321  ;  Peoples.  Clark,  83 
Hun,  876;  People  ».  Haicrht,  11  Abb.  N.  C.  199;  Blake  r.  Everman.  6<)  Hun, 
i.W  ;  People  V.  Hall.  .^7  How.  342  ;  People  v.  Cancemi,  18  N.  V.  12s  ;  People  v. 
Wvnehamer.  13  id.  .378  :  People  ex  rel.  Baldwin  r.  Hawes.  37  Bnrb.  440;  State 
•  Davis,  66  Mo.  684  :  27  Am.  Rep.  3S7 ;  Com.  v.  Costley,  118  Mass.  1;  State  •. 
Carman.  63  Iowa,  130  ;  50  Am.  Rep.  741 :  State  v.  Albee,  61  N.  H.  423  ;  60  Am, 
Rep.,  326  ;  State  v.  Kaufman,  61  Iowa,  578  ;  Swart  v.  Kimball,  44  Micb.  443. 


a  356-358  CHALLENGING  JURY.  99 

$  366.  A.ppearance.  —  If  the  indictment  be  for  a  misdemeanor, 
the  trial  may  be  had  in  the  absence  of  the  defendant,  if  he  appear 
by  counsel ;  but  if  the  indictment  be  for  a  felony,  the  defendant 
must  be  personally  present. 

See  i  297,  ante ;  and  ii  427, 431,  pott.  Pi*esence  in  connecting  room.  People 
9.  Bras^Ie.  S8  M  Y.  6H5;  a.  c.  26  Huu,  378.  People  t>.  Palmer.  43  Hun,  407  ;  6 
N.  Y.  Cr  106 ;  People  f>.  Bonney,  19  Cal.  426 ;  Stephens  v.  People.  19  N.  Y. 
611;  4  Park.  390  :  Tucker's  Case.  5  C.  H.  Kec.  164.  People  «.  Uark.lPark. 
3>iii  ;  People  v.  Vail.  6  Abb    N.  C.  206;  57  How.  81;  Maurer  o.  People.  43 

N.  \ .,  . ,  oiarc  V.  Siuitb,  90  Mo.  37;  60  Am.  Rep.  4;  People  v.  Wilkes,  5  How.  lOB. 

Trial  of  a  misdemeanor  may  be  had  intheabMnce  of  the  defendant.    People  v, 

Welsh,  88  App.  Div.  65;  8t  N.  Y.  S.    (118  St.  Rep.)    708. 

$367.  Preparation  for  trial. —  After  his  plea,  the  defendant  is 
entitled  to  at  least  two  days  to  prepare  for  his  trial,  if  he  require  it. 

Postponement  on  account  of  absent  witnesses.  People  0.  Vermilyea.  7  Cow. 
»)9.  Affi'lavits  therefor,  what  to  contain.  Broad's  Case,  3  C.  H.  Rec.  7  ;  Peo- 
ple V.  Wilson.  3  Park.  1m9  ;  People  t>.  Horton,  4  ib.  222.  No  exception  lies  to 
refusal  to  postpone  trial  for  witnesses.  £ighmy  «.  People.  79  N.  T.  646; 
Webdter  «.  People.  92  id.  422. 

CHAPTER  II. 

FORMATION   OF  THB   TRIAL   JURY. 

8bc.  356.  Jurors  In  criminal  coarts. 

{  358.  Jurors  in  criminal  courts. — The  tnal  jury  is  formed,  as 

prescribed  by  the  Code  of  Civil  Procedure. 

Qualifications  of  trial  jurors.  Code  of  Civil  Procedure,  §$  1027-1062  mcla- 
sive.  Formation  of  the  jury.  lb.  §i  1103-1180;  ib.  H  1190,  33^0,  3351.  Alien 
not  entitled  to  special  jury.  Ib.  $  1190.  Trial  jurors  in  Kmgs  county.  Ib. 
H  lu-29,  Uifi-1162,  1171,  IIUI  Trial  jurors  in  city  and  county  of  New  York, 
lb.  i^  1029,  1079-1125,  1174.  1191.  Legislature  may  regulate  manner  of  pro- 
curing jury.  Stokes  v.  People,  53  N.  Y.  1(>4;  Gardner  v.  People,  6  Park. 
IftS.  Mere  irrejrularitie.^  in  drawing  jury,  not  prejudicial,  no  ground  of 
error.  Cox  v.  People.  80  N.  Y.  ftOO ;  People  v.  Petrea,  30  Hun,  98;  s.  c,  92 
N.  Y.  128.  People  v.  Jackson,  111  N.  Y.  369;  People  v.  Johnson,  110  id.  140;  46 
Hun,  672;  Dolan  v.  People,  61  V.  Y.  485;  Ferris©.  People,  35  id.  135;  Friery  v. 
People,  2  Keyes,  425;  People  v.  Kiernan,  101  N.  Y.  618;  4  N.  Y.  Cr.  88 ;  3  How. 
(N.S.)264. 

CHAI>TER  III. 

CHALLENGING   THB   JURY. 

Sec.  859.  Definition  and  division  of  challenges. 

360.  When   there   are   several   defendants,  they  must  unite  in  their 

challenges. 

361.  Challenge  to  the  panel,  defined. 

362.  Vjwn  what  loumicd. 
36^,  When  and  how  taken. 

364.  If  sufticiency  of  fact.-*  be  denied,  adverse  party  may  except.    Excep- 

tion, now  made  and  tried. 

365.  If  exception  overruled,  court  may  allow  denial  of  challenge.    If 

allowed,  mav  permit  challenge  to  be  amended. 
366    Denial  of  rhallenpe,  how  made,  and  trial  thereof. 

867.  Who  may  be  examined  on  trial  of  challenge. 

868.  If  challenge  allowed,  jury  to  be  discharged.    If  disallowed,  jury  to 

be  impaneled. 
809.  Defendant  to  be  informed  of  his  right  to  challengs  an  indiridual 
Juror. 

870.  Kinds  of  challenge  to  individaal  jarori 

871.  Challenge,  when  taken. 
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372.  Peremptory  challenge. 

373   Number  of  peremptory  challenges  to  which  defendant  1b  entitled. 

874.  Definition  and  kinds  of  challenge  for  cause. 

376.  General  causes  of  challenge. 

376.  Particular  causes  of  challenge. 

377.  Grounds  of  challenge  for  implied  bias. 

378.  Grounds  of  challenge  for  actual  bias. 

379.  Exemption  not  a  ground  of  challenge. 

380.  Causes  of  challenge,  how  stated. 

381.  Exceptions  to  challenge  and  denial  thereof. 

382.  Challenge,  how  tried,  if  denied. 

383.  Juror  challenged  may  be  examined  as  a  witness. 
884.  Bules  of  evidence  on  trial  of  challenge. 

385.  Challenges,  first  by  defendant  and  then  by  the  people. 

386.  Order  of  challenges. 

387.  Jury  to  be  sworn,  etc. 

See  note  in  6  N.  T.  Cr.  39. 

{  359.  Definition  and  division  of  challenges. —  A  challenge  is  an 
objection  made  to  trial  jurors,  and  is  of  two  kinds : 

1.  To  the  panel ; 

2.  To  an  individual  juror. 

People  V.  Petrea,  80  Hun,  96,  lOS. 

$  360.  Where  there  are  several  defendanj»,  etc. — When  several 
defendants  are  tried  together  they  can  not  sever  their  challenges, 
but  must  join  therein. 

People  9.  McCalla,  8  Cal.  301;  State  v.  Earle,  18  Am.  Bep.  100. 

$  361.  Challenge  to  the  panel,  defined. — A  challenge  to  the  panel 
is  an  objection  made  to  all  the  trial  jurors  returned,  and  may  be 
taken  as  well  to  the  panel  returned  for  the  term,  as  to  an  additional 
panel  ordered  to  complete  the  jury. 

Prisoner  can  waive  challenge  to  the  array  after  it  is  allowed.  Pierson  •. 
People.  79  N.  Y.  42t.  People  v  Packenham.  116  N.  Y.  202;  People  ».  Jackson. 
Ill  Id.  369;  Hathaway  v.  Uelmer,  25  Barb.  29. 

$  362.  Upon  what  founded  —  A  challenge  to  the  panel  can  be 
founded  only  on  a  mateiial  departure,  to  the  prejudice  of  the  defend- 
ant from  the  forms  prescribed  by  the  Code  of  Civil  Procedure,  in 
respect  to  the  drawing  and  return  of  the  jury,  or  on  the  intentional 
omission  of  the  sheriflf  to  summon  one  or  more  of  the  jurors  drawn. 

People  V.  Petrea,  92  N.  Y.  128, 145;  People  v.  McQuade,  22  Abb.  N.  C.  449. 
McCluskey  v.  People.  6  Park,  308;  Gardiner  v.  People,  6  id.  155;  People  v. 
Fuller,  2  id.  16;  People  «.  Jewett,  3  Wend.  314;  Crane  v.  Dygert,  4  id.  675; 
Pierson  v.  People,  79  N.  Y.  424;  18  Hun.  239;  Ferris  v.  People,  35  N.  Y.  126; 
Frieryv.  People,  2  Keyes,  424;  2  Abb.  Dec.  215;  People  v.  Kiernan,  101  N.  Y. 
618;  4  N.  Y.  Cr.  88;  People  v.  McQuade,  110  N.  Y.  284;  People  v.  Johnson,  46 
Han,  667.    See  14  N.  Y.  Supp.  643. 

§  363.  When  and  how  taken.—  A  challenge  to  the  panel  must  be 
taken  before  a  juror  is  sworn,  and  must  be  in  writing,  specifying 
distinctly  the  facts  constituting  the  ground  of  challenge. 

A  challenge  in  the  alternative  is  bad.  Cox  v.  People.  19  Hun,  480;  86  N.  T. 
500;  People  «.  Petrea,  30  Hun,  98,  108;  Llndelev  v.  People,  6  Park.  288;  New 
York  V.  Mason,  1  Abb.  844;  4  £.  D.  Smith,  142;  Secord  v.  Barlinjr.  1  How.  176; 
People  9.  Wilber,  80  K.  Y.  St.  Bep.  748. 
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§  364.  If  sufficiency  of  the  facts  be  denied,  etc. — If  the  sufficiency 
of  the  facts  alleged  as  a  gi'ound  of  challenge  be  denied,  the  adverse 
party  may  except  to  the  challenge.  The  exception  need  not  be  in 
writing,  but  must  be  entered  upon  the  minutes  of  the  court;  and 
thereupon  the  court  must  proceed  to  try  the  sufficiency  of  the  chal- 
lenge, assuming  the  facts  alleged  therein  to  be  true. 

See  i  S8l,po8t.  Cox  v.  People,  19  Hun,  430;  80  N.T.  500;  People  v.  Petrea,  30 
Hun,  98, 103;  Gardiner  v.  People,  6  Park.  165;  People  v.  WUber,  39  N.  Y.  St. 
Rep.  743. 

§  365.  If  exception,  overruled,  court  may  allow,  etc. — If,  on  the 

exception,  the  court  deem  the  challenge  sufficient,  it  may,  if  justice 

require  it,  permit  the  partyexcepting,  to  withdraw  his  exception,  and 

to  deny  the  facts  alleged  in  the  challenge.     If  the  exception  be 

allowed,  the  court  may,  in  like  manner,  permit  an  amendment  of 

the  challenge.  v 

People  o.  Petrea,  30  Hun,  98, 103. 

§  366.  Denial  of  challenge,  how  made,  and  trial  thereof.— If  the 

challenge  be  denied,  the  denial  may,  in  like  manner,  be  oral,  and 

must  be  entered  upon  the  minutes  of  the  court ;  and  the  court  must 

proceed  to  try  the  question  of  fact. 

People  V.  Petrea,  30  Hun,  98, 103;  People  v.  Verrailyea,  7  Cow.  108;  Pringle 
V.  Hulse.ltd.  432;  BandairsCase,50.  H.  Rec.  141;  Gardner  t^.  turner,  9  Johns. 
260;  Stout  V.  People,  4  Park.  71, 132;  People  v,  WUber,  89  N.  Y.  St.  liep.  743. 

$  367.  Who  may  be  examined  on  trial  of  chaUenge. —  Upon  the 
trial  of  the  challenge,  the  officers,  whether  judicial  or  ministeidal, 
whose  irregularity  is  complained  of,  as  well  as  any  other  peraons, " 
may  be  examined  to  prove  or  disprove  the  facts  alleged  as  the 
ground  of  the  challenge. 

§  368.  If  challenge  allowed,  etc. —  If,  either  upon  an  exception 
to  the  challenge,  or  a  denial  of  the  facts,  the  challenge  be  allowed, 
the  court  must  discharge  the  jury,  so  far  as  the  trial  of  the  indict- 
ment in  question  is  concerned.  If  the  challenge  be  disallowed,  the 
court  must  direct  the  jury  to  be  impaneled. 

}  369.  Defendant  to  be  informed  of  his  right  to  challenge,  etc. — 
Before  a  juror  is  called,  the  defendant  must  be  informed  by  the 
court,  or  under  its  direction,  that  if  he  intend  to  challenge  an  indi- 
vidual juror,  he  must  do  so  when  the  juror  appears,  and  before  he 
is  sworn. 

To  raise  qneptlon  of  failure,  on  appeal;  it  mu8t  so  appear.  People  «. 
O'Lottffhlin,  8  X.  T.  Cr,  120:  People  v.  Carpenter,  36  Hun,  815;  16  Abb.  N.  C. 
128;  8  N.  Y.  Cr.  98;  ard,  102  N.  Y.  247;  4  X.  Y.  Cr.  185. 
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§  370.  KindB  of  challenges  to  individual  Juror. —  A  challenge  to 
an  individual  juror  may  be  taken  either  by  the  people  or  by  the 
defendant,  and  is  either 

1,  Peremptory,  or 

2.  For  cause. 

People  V  Carpenter,  86  Hun,  815  ;  People  «.  Coniir,  2  Park.  686 ;  Walter  «. 
People,  6  id.  15  ;  32  N.  Y.,  147  ;  18  Abb.  147. 

$  371.    Challenge,  when  taken  —  A  challenge  must  be  taken 

when  the  juror  appears,  aud  before  he  is  sworn  ;  but  the  court  may, 

in  its  discretion,  for  good  cause,  set  aside  a  juror  at  any  time  befora 

evidence  is  given  in  the  action. 

Bee  People  v.  T)nmon,  18  Wend.  851 .  If  peremptory  challenge  is  exhausted, 
fitness  of  juror  may  be  raised  on  appeal.  People  v.  Tyrrell,  8  N.  Y.  Cr.  142  ; 
otherwise  not.  People  v.  Pelmecky,  2  N.  Y.  Cr.  450 ;  aflT'd,  99  N.  Y.  415  See 
People  r.  Carpenter.  38  Hun,  491 ;  4  N.  Y.  Cr.  89 ;  36  Hun,  817 ;  8  N.  Y.  Cr.  92  ; 
16  Abb.  N.  C.  130 ;  People  v.  Beck  with,  103  N.  Y.,  369 ;  6  N.  Y.  Cr.  282 ;  People 
«'.  McGangil,  41  Cal.  4^9 ;  note  on  page  45S  of  21  Abb.  N.  C. 

$  372.  Peremptory  challenge.  —  A  peremptoiy  challenge  is  an 

objection  to  a  juror,  for  which  no  I'eason  need  be  given,  but  upon 

which  the  court  must  exclude  him. 

People  V.  JudFon,  11  Daly,  l,  2f^ ;  Friery  v.  People,  2  Eejes,  424  ;  People  v. 
Carpenter,  33  Han.  490  ;  4  N.  Y.  Cr.  39. 

§  373.  Id.;  number  of,  etc. — Peremptory  challenges  must  be  taken 
in  number  as  follows  : 

1.  If  the  crime  charged  be  punishable  with  death,  thirty  ; 

2.  If  punishable  with  imprisonment  for  life,  or  for  a  term  of  ten 
years  or  more,  twenty  ; 

3.  In  all  other  cases,  five. 

People  V.  Keatinfff,  61  Hun,  260 ;  Stokes  v  People,  53  N.  Y.  164  ;  Walter  «. 
People,  32  id.  147  ;  Hayes  v.  Slate,  120  U.  S.  6i  ;  Northern  P.  K.  Co.  r.  Herbert, 
116  id.  642 ;  Com.  v.  Dorsey,  103  Mass.  412. 

§  374.  Definition,  and  kinds  of  challenge  for  cause. — A  challenge 
for  cause  is  an  objection  to  a  i)articular  juror,  and  is  either, 

1.  General,  that  the  juror  is  disqualified  from  serving  in  any 
case ;  or 

2.  Particular,  that  he  is  disqualified  from  serving  in  the  case  on 
trial. 

§  375.  General  causes  of  chaUenge. — General  causes  of  challenge 
ai*e, 

1.  A  conviction  for  a  felony  ; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  the  Code  of 
Civil  Procedure,  to  render  a  person  a  competent  juror. 
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Sub.  i.  General  provisions,  qnaliflcations  of  trial  juror.  Code  of  Civ.  Proc. 
ii  1087, 1028.  Disqualifloation  of  public  officers.  lb.  §  1029.  Qualifications  in 
Einars  county.  lb.  H  1029,  1126.  Qualifications  in  city  and  county  of  New 
York.    lb.  ij  1029, 1079. 

$  376.  Particular  causes  of  challenge. — Particular  causes  of  chal- 
leng'e  are  of  two  kinds: 

1.  For  such  a  bias,  as,  when  the  existence  of  the  facts  is  ascer- 
tained, does  in  judgment  of  law  disqualify  the  juror,  and  which  is 
known  in  this  Code  as  implied  bias ; 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror,  in 
reference  to  the  case,  or  to  either  party,  which  satisfies  the  court,  in 
the  exei*cise  of  a  sound  discretion,  that  such  juror  can  not  try  the 
issue  impartially  and  without  prejudice  to  the  substantial  rights  of 
the  party  challenging,  and  which  is  known  in  this  Code  as  actual 
bias.  But  the  previous  expression  or  formation  of  an  opinion  or 
impression  in  reference  to  the  guilt  or  innocence  of  the  defendant,  or 
a  present  opinion  or  impression  in  reference  therto,  is  not  a  sufficient 
gi'ound  of  challenge  for  actual  bias,  to  any  person  otherwise  legally 
qualified,  if  he  declare  on  oath,  that  he  believes  that  such  opinion  or 
impression  will  not  influence  his  verdict,  and  that  he  can  render  an 
impartial  verdict  according  to  the  evidence,  and  the  court  is  satisfied, 
that  he  does  not  entertain  such  a  pi-esent  opinion  or  impression  as 

would  influence  his  verdict. 

Soe  note  in  6  N.  Y.  Cr.  39;  and  m  Abb.  N.  C.  453. 

Sub.  2.  See  Thomas  v  People,  «7  N.  Y.  218;  People  v.  Mullin,  3  Alb.  L.  J. 
l.-W;  Greenfleltl  v.  Peoplo,  74  N.  Y.  277;  Phelps  r.  People.  6  Hun,  401;  72  N.  Y. 
834;  Manke  v.  People,  17  Hun,  410;  Balbo  v.  People,  bO  N.  Y.  484;  Cox  v.  Peo- 
ple, ib.  600;  Abbott  v.  People,  86  K.  Y.  46();  People  v.  Weloh,  1  N.  Y.  C.  R.  487; 
People©.  Willett,  36  Hun,  600;  People  «?.- Tyrrell.  3  If.  Y.  Cr.  142;  People  v. 
Oariienter,  36  Hun,  315;  id.  38  ib.  490;  102  K.  Y.  2St;  People  v.  Otto,  36  Hun.  97; 
101  N  Y.  690;  People  v.  Cornette.  92  id.  85;  16  W.  Dig.  44j;  People  v.  Casey,  96 
>^.  Y.  118;  2  N^.  Y.  Cr.  194;  People  v.  Crowley.  102  N.  Y.  237;  4  N.  Y.  Cr.  261; 
People  V.  AfoQuade,  110  K.  Y.  284;  21  Abb.  N.  C.  417;  People  v.  Wilson,  109  N. 
Y.  345;  People  v.  Bucldensieck,  103  id.  486;  4  N.  Y.  Cr.  230;  People  v.  O'Neil, 
109  N.  Y.  2.^1;  People  c.  Clark,  102  N.  Y.  7:«;  4  N.  Y.  Cr,  672;  People  v.  Reavy, 
38  Hun,  490;  4  N.  Y.  Cr.  .39;  People  v.  Wah  Lee  Mon,  87  X.  Y.  St.  Rep.  283; 
6aeti£^  v.  Slate.  66  Ind.  94;  32  Am.  Kep.  99. 

}  377.  Grounds  of  challenge  for  implied  bias.—  A  challenge  for 
implied  liias  may  be  taken  for  all  or  any  of  the  following  causes,  and 
far  no  other : 

1.  Consanguinity  or  affinity  within  the  ninth  degree,  to  the  person 
alleged  to  be  injured  by  the  crime  charged,  or  on  whose  complaint 
the  prosecution  was  instituted,  or  to  the  defendant ; 

2.  Bearing  to  him  the  relation  of  guardian  or  ward,  attorney  or 
client,  or  client  of  the  attorney  or  counsel  for  the  people  or  defend- 
ant, master  or  servant,  or  landlord  or  tenant,  or  being  a  member  of 
the  family  of  the  defendant,  or  of  the  person  alleged  to  be  injured 
by  the  offense  charged,  or  on  whose  complaint  the  prosecution  was 
instituted,  or  in  his  employment  on  wages  ; 
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3.  Being-  a  party  adverse  to  the  defendant  in  a  civil  action  or 
Having  complained  against,  or  been  accused  by  him  in  a  ciiminal 
prosecution ; 

4.  Having  served  on  the  grand  jury  which  found  the  indictment, 
or  on  a  coroner's  jury  which  inquired  into  the  death  of  a  person 
whose  dea^h  is  the  subject  of  the  indictment ; 

5.  Having  served  on  a  trial  jury,  which  has  tried  another  person 
for  the  crime  charged  in  the  indictment ; 

6.  Having  been  one  of  a  jury  formei'ly  sworn  to  try  the  same 
indictment,  and  whose  vei*dict  was  set  aside  or  which  was  discharged 
without  a  verdict,  after  the  cause  was  submitted  to  it ; 

7.  Having  sei*ved  as  a  juror,  in  a  civil  action  brought  against  the 
defendant,  for  the  act  charged  as  a  crime ; 

8.  If  the  crime  charged  be  punishable  with  death,  the  entertaining 
of  such  conscientious  opinions  as  would  pi-eclude  his  finding  the 
defendant  guilty ;  in  which  case  he  shall  neither  be  permitted  nor 
compelled  to  sei-ve  as  a  juror. 

Subd.  1.  See  Cole  v.  Van  Keuren,  51  How.  Pr.  451 ;  Cain  «.  Ingham,  7  Cow. 
478;  figgleston  v.  Smiihby,  17  John.  133. 

Subd.  2.  People  r.  McQuatle,  110  N.  Y.  284;  21  Abb.  N.  C.  417. 

Subd.  6.  Barclay  r.  People,  8  Abb.  L.  J.  104. 

Subd.  8.  People  v.  Damon,  13  Wend.  351;  People  v.  Ryan,  2  Wheeler  Cr. 
Oases,  47;  Waiter  v.  People,  32  N.  Y.  147;  6  Park.  15;  Gordon  v.  People,  38  N. 
Y.  511;  O'Brien  v.  People,  36  id.  276;  3  Abb.  (N.  S.)371;  48  Barb.  274;  Lowen- 
berif  V.  People,  5  Park  425;  People  v.  Wilson,  3  id.  199;  People  v.  CaroUn,  116 
N.  Y.  659;  2  Sil.  (Ct.  App.)  392;  7  N   Y.  Cr.  125. 

See  People  v.  Carpenter,  38  Hun,  492;  4  N.  Y.  Cr.  46;  People  v.  Ah  Chung,  64 
Cal.  402;  People  v.  Clark,  62  Hun,  84. 

§  378.  Grounds  of  challenge  for  actual  bias. — A  challenge  for 
actual  bias  may  be  taken  for  the  cause  mentioned  in  the  second  sub- 
division of  section  376,  and  for  no  other  cause. 

People  «.  McQuade,  110  N.  Y.  S84;  VL  Abb.  N.  C.  447. 

§  379.  Exemption,  etc. — An  exemption  from  service  on  a  jury  is 
not  a  cause  of  challenge,  but  the  privilege  of  the  person  exempted.  j 

General  grounds  of  exemption.  Code  of  Civ.  Pro.  »  1030, 10;il.  Id.  in  Kings 
county.    lb  {$  1127,  1128.    Id.  in  city  and  county  of  New  York.    lb.  ji  1081,  ! 

1082.    See  People  v.  Morissey,  1  Sheld.  295;   Green  v.  State,  59  Md.  123;  43  Am.  ; 

Rep.  542;  United  States  v.  Lee,  4  Mackey,  498;  54  Am.  Rep.  293. 

}  380.  Causes  of  challenge,  etc.— In  a  challenge  for  implied  bias, 
one  or  more  of  the  causes  stated  in  section  377  must  be  alleged.     In 
a  challenge  for  actual  bias,  the  cause  stated  in  the  second  subdivi- 
sion of  section  376  must  be  alleged.     In  either  case,  the  challenge 
'  may  be  oral,  but  must  be  entered  upon  the  minutes  of  the  court. 

See  Freeman  v.  People,  4  Den.  131;  People  v.  Otto,  101  N.  Y.  690;  4  N. 
Y.  Cr.  155. 

}  381.  ISzceptions  to  challenge,  etc.— The  adverse  party  may 
except  to  the  challenge,  in  the  same  manner  as  to  a  challenge  to  the 
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panel ;  and  the  same  pi-oeeedings  must  be  had  thereon,  as  pi'escnbed 
in  section  364,  except  that,  if  the  challenge  be  allowed,  the  juror 
most  be  excluded.  The  adverse  party  may  also  orally  deny  the 
fact  alleged  as  the  ground  of  challenge. 

}  382.  Challenge,  how  tried,  etc. —  If  the  facts  be  denied,  the  chal- 
lenge must  be  tried  by  the  court  which  must  either  allow  or  disallow 
the  same  and  direct  an  entry  accordingly  on  the  minutes.  If  the, 
challenge  be  aUowed,  the  juror  must  be  discharged. 

Greenfield  v.  People,  74  N.  Y.  277;  State  r.Pike,  49  N.  U.  399;  6  Am  Rep.  542. 

}  383,  Juror  challenged  may  be  examined,  etc. —  Upon  the  trial 
of  a  challenge  to  an  individual  juror,  the  juror  challenged  may  be 
examined  as  a  witness,  to  prove  or  disprove  the  challenge;  and  is 
bound  to  answer  every  question  pertinent  to  the  inquiry  therein. 

People  «.  Welch,  1  N- Y.  Cr  488. 

§  384.  Rules  o(  evidence,  etc. — Other  witnesses  may  also  be 
examined  on  either  side  ;  and  the  rules  of  evidence  applicable  to  the 
trial  of  other  issues,  govern  the  admission  or  exclusion  of  testimony, 
on  the  trial  of  the  challenge. . 

People  f>.  Welch,  1  N.  Y.  Cr.  488. 

{  385.  Order  of  challenges. —  Challenges  to  an  individual  juror 
must  be  taken,  firat  by  the  people  and  then  by  the  defendant. 

People  V.  McQaade.  110  K.  Y.  28t;  21  Abb.  N.  C.  417,  434, 436, 454,  n;  People 
V.  McGonegal,  42  N.  Y.  St.  Rep.  310. 

$  386.  Order  of  challenges. —  Challenges  of  either  party  must  be 
taken : 

1.  To  the  panel. 

2.  To  an  individual  juror,  for  a  general  disqualification. 

3.  To  an  Individual  juror,  for  implied  bias. 

4.  To  an  individual  juror,  for  actual  bias. 

5.  Peremptory. 

People  V.  Welch,  1  N.  Y.  Cr.  488;  see  21  Abb.  N.  C.  464,  n. 

}  387.  Jury  to  be  sworn,  etc, —  The  firat  twelve  persons  who 
appear,  as  their  names  are  drawn  and  called  who  are  proved  as 
indifferent  between  the  parties,  and  are  not  discharged  or  excused, 
must  be  sworn  ;  and  constitute  the  jury  to  try  the  issue. 

Improper  treatment  of  a  juror  by  court,  ground  for  new  trial.  People  ex 
rel.  Flaherty  v.  Neilson,  22  Hun,  1;  People  v.  Carpenter,  102  N.  Y.  238;  3  N.  Y. 
Cr.  88. 
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TITLE  VII. 

Of  the  Trial, 

Chapter   I.  The  trial. 

II.  Condact  of  the  jury,  after  the  cause  is  submitted  to  them. 
III.  The  Terdict. 

CHAPTER  I. 

THE  TRIAL. 

Sec.  388.  In  what  order  trial  to  proceed. 

388.  DeFendaiit  presumed  innocent,  until  contrary  proved.  In  case  of 
reasonable  doubt,  entitled  to  acquittal. 

390.  Wlien  reasonable  doubt  of  which  degree  he  is  guilty,  he  must  be  con- 
victed of  the  lowest. 

39X.  Separate  trial  of  defendants  iointly  indicted. 

382.  Rules  of  evidence  in  civil  cases  applicable  in  crimmal  cases,  except 

where  otherwise  piovided  in  this  Code. 

383.  Defendant  ns  witness. 

384.  Compensutiou  of  witness. 

395.  Confession  of  defendant,  when  evidence,  and  its  effect. 

396,  397.  Evidence  on  trial  fur  treason. 
898.  li^vidonce  on  trial  for  cons))iracy. 

399.  Conviction  can  not  be   had  on  testimony  of  accomplice,  unless 

corroborated. 

400.  If  testimony  show  higher  crime  than  that  charged^  court  may  dis- 

charge jury,  and  hold  defendant  to  answer  a  new  indictment. 

401.  If  new  indictment  nut  found,  defendant  to  be  tried  on  the  original 

indictment. 

402.  Court  may  discharge  jury,  where  it  has  not  jurisdiction  of  the 

offense,  or  the  facts  do  not  constitute  an  offense. 

403.  Proceedings,  if  jury  discharged  for  want  of  Jurisdiction  of  the 

offense,  wbteii  committed  out  ot  the  state. 

404-407.  Proceedings  in  such  case,  when  offense  committed  in  the  state. 

408.  409.  Proceedings,  if  jury  discharged  because  the  facts  do  not  consti- 
tute an  ofl'ense. 

ilO.  When  evidence  on  either  side  is  closed,  court  may  advibe  acquittal. 
Effect  of  the  advice. 

ill.  View  of  premises,  when  ordered,  and  how  conducted. 

412.  Duty  of  officer  as  to  jury. 

413.  Knowledge  of  juror,  to  be  declared  in  court,  and  juror  to  be  sworn 

us  witness. 

414.  Jurors  may  be  Y>ermittcd  to  separate  during  the  trial.    If  kept 

together,  oath  of  the  officers. 

415.  Jurors  not  to  con^er^e  together  on  the  subject  of  the  trial,  nor  form 

an  opinion  until  the  cause  is  submitted. 

416.  Proceedings,  where  juror  become  unable  to  perform  his  duty  before 

conclusion  of  trial. 

417.  Court  to  decide  questions  of  law  arising  during  trial. 

418.  On  indictment  for  libel,  jury  to  determine  law  and  ftict, 

419.  In  all  other  cases,  court  to  decide  questions  of  law,  subject  to  right 

of  defendant  to  except. 

420.  Charge  to  jury. 

421.  Jury  may  decide  in  court,  or  retire  in  the  custody  ol  officers;  oalh  of 

the  officers. 

422.  When  defendant  on  bail  appears  for  trial,  he  may  be  committed. 

§  388.  In  what  order  trial  to  proceed. — The  jury  having  been  im- 
paneled and  sworn,  the  trial  must  proceed  in  the  following  order  : 

1.  The  district  attorney*  or  other  counsel  for  the  people,  must  open 
the  case,  and  oflfer  the  evidence  in  support  of  the  indictment ; 

2.  The  defendant  or  his  counsel  may  then  open  his  defense,  an<f 
offer  hir  'Evidence  in  support  thereof; 
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3.  The  parties  may  then,  I'espectively,  offer  rebutting  testimony, 
but  the  court,  for  good  reason,  in  furtherance  of  justice,  may  permit 
them  to  offer  evidence  upon  their  original  case  ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to 
the  jury  on  either  side,  or  on  both  sides,  without  argument,  the 
defendant  or  his  counsel  must  commence,  and  the  counsel  for  the 
people  conclude  the  argument  to  the  juiy ; 

5.  The  court  must  then  charge  the  juiy. 

Withdrawal  of  juror     People  v.  Barrett,  3  Cai.  804;  Grant  v.  People,  4 

ark.  527.    See  McFall  v  People.  18  Hun.  382;  Babcock  v.  Peoule,  15  Huu,  347; 

People  V.  Lopez,  2  Edm.  S.  C.  262.    Time  allowed  counsel  discretionary. 


Park.  5-27.    See  McFall  v  People,  18  Hun.  382;  Babcock  v.  Peoule,  15  Hun,  347; 

H  discretionary. 
People  r.  Kelly,  2  N.  Y.  Cr.  15.    Charge.    People*.  Petraecky,  ib.  450;  People 


V.  Dumar,  106  N.  Y.  505;  People  v.  Buddensieck,  H»3  N.  Y.  4>7;  People  v. 
McCallam,  S  N.  Y.  Or.  189;  People  v.  Ward,  id.  4b3;  People  v.  Palmer,  43 
Hun,  397. 

{  389.  Defendant  presumed  innocent,  etc.  ;  reasonable  doubt. — 

A  defendant  in  a  criminal  action  is  presumed  to  be  innocent,   until 

the  contrai*y  be  proved ;  and  in  case  of  a  reasonable  doubt  whether 

his  guilt  is  satisfactonly  shown,  he  is  entitled  to  an  acquittal. 

Applies  to  mental  responsibility.  O'Connell  v.  People,  87  N.  Y.  377. 
When  burden  with  prisoner.  Bi  adford  v.  People,  20  Hun,  809.  £xtent  of 
doubn.  Poole  o.  i'eople,  >Si)  X,  Y.  615;  Levy  v.  People,  80  id.  327;  Mayor  v. 
People,  id.  364 ;  Murphy  a  People,  4  Hun,  102  ;  People  v.  Petmecky,  2  N.  Y. 
Cr.  450  ,  aff 'd  99  N.  Y.  415 ;  People  v  Wilieit,  36  Hun, 500 ;  People  v.  Kiernan, 
3  N.  Y.  Cr.  247 ;  People  v.  Keavey,  3S  Hun,  418  ;  People  v.  Cruger,  id.  500 ; 
People  ».  Van  Houter,  id.  168  People  v.  Guidici,  100  N.  Y.  503;  8  N.  Y.  Cr. 
651 ;  2  E.  R.  923  ;  People  «.  Coleman,  1 N.  Y.  Cr.  1 ;  VVallter  v.  People,  id.  7, 
22 ;  88  N.  Y.  81 ;  Sawyer  v.  People,  91  id.  667 ;  IN.  Y.  Cr.  249 ;  Smith  v. 
People,  id.  330 ;  People  v.  Moetc,  23  Hun,  60 ;  St  N  Y.  378 ;  People  v.  Newton, 
i  N.  Y.  Cr.  406 ;  People  v.  liiley,  id.  374  ;  People  v.  Stott.  4  id.  306 ;  People  v. 
Schryver,  42  N.  Y.  1 ;  People  v.  Riordan,  117  id,  T6 ;  People  r.  Stohe,  id.  480; 
People  V.  Briggs,  114  id.64|  People  v.  Pollock.  52  Hun,  613  ;  People  v.  Pavlik, 
7  N  Y.  Cr.  30;  People©.  Downs, 56  Hun,  U;  aff'd  12;i  N.  Y.  558  ;  Freund  v. 
Paten,  10  Abb  N.  C.  311  ;  10  Daly,  382 ;  Davis  v.  Rome,  etc.  B.  Co.  56  Hun, 
372  ;  State  v.  iiounds,76  Me.  123 ;  Dunn  v.  People,  109  III.  635 ;  State  v.  Meyer« 
58  Vt.  457  ;  State  tj.  Gaan.  72  Mo.  374 ;  Wade  v.  State,  71  Ind.  635  ;  Wrijrht  v. 
State,  69  id.  163  ;  Watt  v.  People,  126  III.  9  ;  Miles  v.  United  States,  103  U. 
S  304;  Com.  v.  Leonard,  110  Mass.  473  ;  Cont.  Ins.  Co.  v.  Jachnichen,  110  Ind. 
69 ;  59  Am.  Rep.  194 ;  Mead  v.  Husted,  52  Conn.  53  ;  6*2  Am.  Rep.  654  ;  State  v. 
Sauer,  38  Minn.  438  ;  Shook  v.  Lyon,  34  K.  Y.  St.  Rep.  21 ;  See  7  Abb.  N.  C 
357,  note.  ^ 

§  390.  When  reasonable  doubt,  etc.  —  When  it  appears  that  a 
defendant  has  committed  a  crime,  and  there  is  reasonable  ground  ot 
doubt,  in  which  of  two  or  more  degrees  he  is  guilty,  he  can  be  con*- 
victed  of  the  lowest  of  those  degrees  only. 

People  V.  Downs,  66  Hun,  6;  aft-d.  123  N.  Y.  588;  People  r.  Willett,  36  Hun, 
BOO;  3  N.  Y.  Cr.  324;  People  v.  Lamb,  2  Abb.  (N.  S.)  148. 

§  391.  Separate  trials,  etc.—  When  two  or  more  defendants  are 
jointly  indicted  for  a  felony,  any  defendant  reqiiii-ing  it,  must  be 
tried  separately.  In  other  cases,  defendants  jointly  indicted  may 
be  tried  separately  or  jointly  in  the  discretion  of  the  court. 

Where  four  are  jointly  indicted,  three  of  them  can  not  insist  upon  the  fourtli 
being  tried  with  them.    Armsby  v.  People,  2  S.  C.  157;  Kelly  v.  People,  68 
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N.  Y.  665.  District  attorney  determines  order  or  separate  trials.  Patterson  o. 
People,  46  Barb.  625.  May  demand  alter  jury  empanelled.  Babcock  v.  Peo- 
ple»  15  Hun,  317.  Witnesses  against  each  other.  People  v.  Satterlee»  6  Ilun, 
167;  Taylor  v.  People,  12  id.  212;  for  each  other.  People  v.  Dowling,  84  N.  Y. 
478.  Sec  People  v.  Judson,  11  Daly,  1,  23;  People  v.  Clark,  38  Hun,  214;  102 
N.  Y.  73.1;  4  N.  Y.  Cr.  575;  White  v.  People,  32  id.  46j;  Klein  «.  People.  31  id. 
229;  People  v.  Dowling,  84  id.  484;  People  r.  Stockham,  1  Park,  428;  Wixson 
V.  People,  5  id.  119;  People  v.  Cotto,  il  N.  Y.  St.  Kcp.  713, 716. 

$  392.  Rules  of  evidence  j  witness  under  twelve  years. — The 

rules  of  evidence  in  civil  cases  are  applicable  also  to  criminal  cases, 
except  as  otherwise  provided  in  this  Code.  [Whenever  in  any 
criminal  proceedings  a  child  actually  or  apparently  under  the  age  of 
twelve  yeara  offered  as  a  witness  does  not  in  the  opinion  of  the  coui't 
or  magistrate  understand  the  nature  of  an  oath,  the  evidence  of 
such  child  may  be  received  though  not  given  under  oath  if,  in  the 
opinion  of  the  court  or  magistrate  such  child  is  possessed  of  suf- 
ficient intelligence  to  justify  the  reception  of  the  evidence.  But  no 
person  shall  be  held  or  convicted  of  an  offense  upon  such  testimony 
unsupported  by  other  evidence.] 

33  A.  L.  J.  149;  People  v  Chacon,  3  N.  Y.  Cr.  418;  People  v.  Murphy,  101 
N.  Y.  126;  3  How.  (N.  S.)  469; 4  N.  Y.  Cr.  95;  15  Hun,  347;  People  v.  Beach,  87 
N.  Y.  612;  People  v.  Brower,  53  Hun,  219;  People  v.  Kelly,  35  Hun,  304;  3 
N.  Y.  Cr.  46;  People  v.  Burns,  33  Hun,  300;  2  N.  Y.  Cr.  427;  People  v.  Thayer. 
IPark.  596;  Van  Bokkelen.r.  Berdell,41  N.  Y.  St.  Rep.  312,  314;  People  r. 
Lewis,  42  id.  768,  772. 

§  393.  Defendant  as  witness.  —  The  defendant  in  all  cases  may 

testify  as  a  witness  in  his  own  behalf,  but  his  neglect  or  refusal  to 

testify  does  not  create  any  presumption  against  him. 

Cross  examination  of  defendant!.  People  v.  Crapo,  76  N.  Y.  288;  Peoples. 
Genet,  19  Hun,  91.  See  Stover  v.  People,  56  N.  Y.  315;  Newman  v.  People,  63 
Barb.  630;  People  v.  Brandon,  42  N.  Y.  265;  Connors  v.  People,  50  N.  Y.  240; 
People  V.  Casey,  72  N.  Y.  39J;  People  v.  Moett,  23  Hun,  60;  People  v.  Green- 
field, 23  Hun,  454;  Maine  v.  People,  9  Hun,  il3.  May  testify  as  to  intent. 
Keriains  v.  People,  60  N.  Y.  221.  Failure  to  supply  evidence.  Brulo  v.  People, 
16  Hun,  119;  People  v.  Hovey,  29  Hun,  385;  92  Jn.  Y.  554;  People  v.  Courtney,  94 
N.  Y.  490;  1  N.  Y.  Cr.  557;  31  Hun,  202;  People  v.  Guidici,  100  N.  Y.  507;  People 
V.  Clark,  102  id.  735;  People  v.  Oyer,  etc.  83  id.  438,460;  People  v.  Noelke,94  id. 
1377  Kyan's  case,  79  id.  594;  People  v.  Brown,  72  id.  571;  People  vJh'sing,  95 
id.  641;  Spiegal  v.  Havs,  118  N.  Y.  66i;  Le  Beau  v.  I'eople.  34  id  23(»;  Great  W. 
T.  Co.  V.  Loomis,  32  id.  127;  People  v.  Moett,  23' Hun,  60;  85  N.  Y.  373;  Ormsby 
r.  People,  53  id.  472;  People  v.  Crowley,  102  N.  Y.  234;  4  N.  Y.  Cr.  168;  People 
V.  Eiernan,  3.  id  247;  Newman  v.  People.  63  Barb.  630;  People  v.  Rose,  52  Hnn, 
38;  Peoples.  Sweeney,  41  id  332;  4.  N  Y.  Cr.  276;  People  ».  Scully,  3  id. 
244;  Wright  v .  People,  1  id  462;  People  v.  Beckwith,  4  id.  336;  Gordon  v. 
People,  33  N.  Y.  508;  KulofftJ.  People,  45  id.  221. 

§  394.  Compensation  of  witnesses.—  The  rules  as  to  the  compensa- 
tion of  witnesses  attending  trials  in  criminal  cases,  prescribed  by 
special  statutes,  are  continued  as  there  defined. 

See  H  615,  7Sl,po8t 

§  395.  Confession  of  defendant,  etc. — A  confession  of  a  defendant, 
whether  in  the  course  of  judicial  proceedings  or  to  a  pnvate  person. 
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can  be  given  in  evidence  against  him  unless  made  under  the  influence 
of  fear  produced  by  threats,  or  unless  made  upon  a  stipulation  of  the 
district  attorney,  that  he  shall  not  be  prosecuted  therefor;  but  is  not 
sufficient  to  wan'ant  hla  conviction,  without  additional  proof  that  the 
crime  charged  has  been  committed. 

See  note  in  2  Sil.  (Ct.  App.)  612.  What  additional  proof  neceasanr.  People 
V.  Henessy,  15  Wend.  U7;  People  v.  Uadgley,  16  ib.  63;  Silence  under  accuaa- 
tion.  People  v.  Keliey.  65  N.  Y.  666;  WiUett  v.  People,  27  Han,  46»;  s.  c.  1  N. 
Y.  Cr.  255;  92  N.  Y.  2i)i  People  v.  Uunge,  3  ib.  85;  Mich.  C.  Works.  0.  Schad. 
ib.  71;  Hendrickson  v.  People,  10  K.  Y.  18;  Dofl'y  v.  People  26  id.  588;  People 
V  Wentz.  37  id.  303;  Teachout  v.  People,  41  id.  7;  Woodl'ord  v.  People  62  id. 
117;  Balbo  v.  People.  80  id.  484;  Cox  o.  People,  id  600;  Moett  v.  People,  86  id. 
373;  People  ex  rel.  Thurman  v.  Ryan,  88  id.  142;  B'k  of  Attica  ff.  Met.  Nat  B'k 
91  id.  240;  People  v.  Mondon,  38  liun,  190;  103  N.  Y.  211;  4  N.  Y.  Cr.  659;  Peo- 
ple V.  McCallam,  3  id.  189;  affirmed,  10^  N.  Y.  688;  People  v.  Druse,  id.  666;  • 
1  Sill.  (Ct.  App  )  186:  6  N.  Y.  Cr.  10,  People  v.  McGloin,  28  Hun,  162;  91  N. 
Y.  241;  12  Abb.  N.  C.  172;  People  f>.  Keliey,  37  Hun,  161;  3  N.  Y.  Cr.  414;  2« 
W'k  Dig.  79:  People  v.  Kurtz.  42  Hun.  335;  People  «.  Penhollow,  id.  103;  Peo- 
ple V.  McMahon,  15  N.  Y.  384 ;  People  v.  Carr,  3  N  Y  Or.  578,  People  v.  Bennett, 
37  N.  Y.  117;  4  Abb.  (N.  8  )  89;  People  v.  Fox,  121  N.  Y.  449;  People  v.  Chap- 
leau,  id.  266;  People  o.  Murphy,  68  id.  597;  O'Brien  v.  People,  48  Barb.  274; 
People  V.  Rogers,  18  N.  Y.  9,  People  v.  Montgomery,  13  Abb.  (N.  8.)  209;  Peo- 
pie  V.  Thayer,  1  Park.  595;  Hartung  v.  People,  4  id.  319;  People  v.  McCraney* 
6  id.  49;  People  v.  O'Neil,  48  Hun.  37;  5  N.  Y.  Cr.  302;  109  N.  Y.  251;  People  v. 
Deacons,  109  id.  374;  People  v.  Jaehne,  103  N.  Y.  182;  4  N.  Y.  Cr.  479;  People 
V.  Beckwith,  108  N.  Y.  74;  People  v.  Sharp.  107  id.  427;  People  v.  Kief,  68  Hun, 
337;  People  v.  Cassidy,  39  N.  Y.  St.  Rep.  28;  People  r.  Stott,  5  Nl,  Y.  Cr.  61; 
People  V.  Myers,  id.  120. 

§  396.  Evidence  on  trial  for  treason.  —  Upon  a  trial  for  treason 
the  defendant  can  not  be  convicted,  except  upon  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  of  one  witness  to  one  overt  act, 
and  another  witness  to  a  different  overt  act  of  the  same  treason. 
But  if  two  or  more  distinct  treasons,  of  different  kinds,  be  alleged 
in  the  indictment,  two  witnesses  to  prove  different  treasons  are  not 
sufficient  to  warrant  a  conviction 

§  397.  Id.  —  Upon  a  trial  for  treason,  evidence  cannot  be  admit- 
ted, of  an  overt  act  not  expressly  charged  in  the  indictment ;  nor 
can  the  defendant  be  convicted  unless  one  or  more  overt  acts  be  ex- 
pressly alleged  therein. 


$  398.  Evidence  on  trial  for  conspiracy.  —  Upon  a  trial  for  a  con- 
spiracy, in  a  case  where  an  overt  act  is  necessary  to  constitute  the 
crime,  the  defendant  cannot  be  convicted,  unless  one  or  more  overt 
acts  be  expressly  alleged  in  the  indictment,  nor  unless  one  or  more 
of  the  acta  alleged  be  proved  j  but  any  other  overt  act,  not  alleged 
in  the  indictment,  may  be  given  in  evidence. 

1  N.  Y.  Cr.R.  L.837. 

(  399.  Conviction  can  not  be  had  on  testimony  of  accomplice; 
«tc. — A  conviction  can  not  be  had  upon  the  testimony  of  an  accomplice 
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nnless  he  be  corroborated  by  such  other  evidence  as  tends  to  connect 
the  defendant  with  the  commission  of  the  ciime. 

See  noto  in  2  Sil.  (Ct.  A  pp.)  512;  section  142  of  Penal  Code.  See  People  v. 
Davis,  21  Wend.  S09;  People  «.  Gostello,  1  Uen.  83;  Lindsay  v.  People,  5  Hun, 
lOl;  t3  K.  Y.  U3;  People  v.  Williams,  2,3  Hun,  6*20;  People  v.  bmilh,  -M  ib.,  6z6; 
People  «.  Winshaw,  ib.  3y5;  Peo|>le  v.  SUMie,  ib.  245;  1  N.  Y.  Or.  123;  ard  2 
N.  I.  Cr.  447.  VVoiuan  bubmiliiug  lo  ubortiun  not  accomplice.  People  v. 
Vedder,  98  N.  Y.  (mjU;  alTg  ii4  Hun,  2d0.  Court  must  so  chart^'e.  People  v. 
Thompson,  21  W.  Dig.  345;  People  v.  Ryland,  87  N  Y.  126;  28  Hun,  568;  People 
V.  Couittiey,  id.fittcj;  1  N.  Y.  Cr.  64,  Peoples.  Noelke,94  N.  Y.  197;  2a  Hun. 
465;  Pcaj.le  v.  Uooghkeric,  iW  N.  Y.  J49;  J  N  Y.  Cr.  2u4;  07  How.  25«;  Stape  v. 
People,  85  N.  Y  3U0;  People  v.  Sbcniian,  103  iU.  513;  People  «.  Kverhart,  104 
id.  591;  2  Sil.  (Ct.  App.)  507;  People  v.  Ogle,  104  N.  Y.  511;  6  N  Y.  Cr.  165; 
Berry©.  People,  1  id.  43,  57;  People  u.  Runge,  3  id.  85;  People  «  Powell,  4  id. 
685;  People  v.  Myers,  5  id.  120;  People  v.  Jaehne,  103  NY.  182;  People  «. 
O'Xcil,  109  N.  Y  251;  48  Hun.  37;  5  N.  Y.  Cr.  502;  People  «  Elliott,  im>  N  Y.  2»2 
.  7  N.  Y.  Cr.  V2f\;  People  v.  Plath,  100  N.  Y.  692;  People  v.  Kicker,  7  N.  Y.  Cr. 
22;  People  v.  Thomp.-on,  3  id  562;  Itascr  v  People  43  llarb.  306;  J'eople  v. 
Haynes,  55  id.  45^>;  38  How.  369;  People  v  Lawton,  56  Barb.  126;  Maine  v. 
People,  9  Hun,  113;  PeoplQ  v,  Kerr,  6  N.  Y.  Cr.  406;  People  v.  Bliven.  112 
N.  Y.  79:  PeopU;  v.  Urown,  ;^P  N.  Y.  Jst.  Kep.  980;  People  v.  Kmerson,  20  id.  18; 
6N.  Y.  Or,  157;  Commonwealih  r.  Drake,  124  Mass.  21;  State  t;.  Myen*,  8a  Mo. 
668;  52  Am.  Rep.  389:  Teople  *'.  While,  62  Hnn,  \h.  Tei«nniony  uf  accomplices. 
Bsople  V,  O'Farreli,  175  N.  Y.  323,  See  also  People  v.  Finucane,  80  App.  J>iv.  407. 

$  400.  If  testimony  shew  higher  oflfense,  etc.— If  it  appear  by  the 
testimony,  that  the  facts  proved  constitute  a  crime  of  a  higher  nature 
than  that  charg-ed  in  the  indictment,  the  court  may  direct  the  jury 
to  be  discharged,  and  all  proceedings  on  the  indictment  to  be  sus- 
pended, and  may  order  the  defendant  to  be  committed,  or  continued 
on  or  admitted  to  bail,  to  answer  any  new  indictment  which  may  be 
found  against  him  for  the  higher  oflfense. 

People  r.  Dartmore,  48  Hun,  323;  see  2  N.  Y.  Supp.  311. 


§  401.  If  new  indictment  not  found,  to  be  tried  on  the  original 
indictment. — If  an  indictment  for  the  higher  crime  be  dismissed  by 
the  gi-and  jury,  or  be  not  found  at  or  before  the  next  term,  the  court 
must  again  proceed  to  try  the  defendant  on  the  original  indictment. 

§  402.  Court  may  discharge,  etc.— The  court  may  also  direct  the 
jury  to  be  discharged,  where  it  appears  that  it  has  not  jurisdiction 
of  the  Clime,  or  that  the  facts,  as  charged  in  the  indictment,  do  not 
constitute  a  crime. 

§  403.  Proceedings,  if  jury  discharged,  etc. — If  the  jury  be  dis- 
charged, because  the  court  has  not  jurisdiction  of  the  crime  charged 
in  the  indictment,  and  it  appear  that  it  was  committed  out  of  the 
jurisdiction  of  this  state,  the  court  may  order  the  defendant  to  be 
discharged,  or  to  be  detained  for  a  reasonable  time  specified  in  the 
order,  until  a  communication  can  be  sent  by  the  district  attorney  to 
the  chief  executive  officer  of  the  state,  territory  or  district  where  the 
crime  was  committed. 
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}  404.  Proceedings,  etc.»  when  offense  committed  in  the  state. — 
If  the  crime  were  committed  within  the  exclusive  jurisdiction  of 
another  county  of  this  state,  l^he  court  must  direct  the  defendant  to 
be  committed  for  such  time  as  it  deems  reasonable,  to  await  a  warrant 
from  the  proper  county  for  his  arrest ;  or  if  the  ciime  be  a  misde- 
meanor only,  it  may  admit  him  to  bail,  in  an  undertaking,  with 
sufficient  sureties,  that  he  will,  within  such  time  as  the  court  may 
appoint  appear  in  such  court  to  await  a  warrant  from  the  proper 
county  for  his  arrest. 

§  405.  Id. — In  the  case  provided  for  in  the  last  section,  the  clerk 
must  foHhwith  give  notice  to  the  district  attoniey  of  the  proper 
county,  that  the  defendant  has  been  so  committed  or  held  to  bail. 

§  406.  Id. — If  the  defendant  be  not  arrested,  as  provided  in  sec- 
tion 404,  on  a  waiTant  from  the  proper  county,  he  must  be  discharged 
fi-om  custody,  or  his  bail  in  the  action  be  exonerated,  or  money 
deposited  instead  of  bail  refunded,  as  the  case  may  be;  and  the 
sureties  in  the  undertaking  mentioned  in  that  section  must  be 
discharged. 

§  407.  Id.— If  the  defendant  be  arrested,  the  same  proceedings 
must  be  had  thereupon,  as  upon  the  arrest  of  a  defendant  in  another 

county,  on  a  warrant  of  an>e8t  issued  by  a  magistrate. 

« 

§  408.  Proceedings,  if  Jury  discharged,  etc. — If  the  jury  be  dis* 

charged,  because  the  facts  as  charged  do  not  constitute  a  crime,  the 

court  must  order  the  defendant,  if  in  custody,  to  be  discharged 

therefrom,  or  if  admitted  to  bail,  that  his  bail  be  exonerated,  or  if 

he  have  deposited  money  instead  of  bail,  that  the  money  deposited- 

be  refunded  to  him,  unless  in  its  opinion  a  new  indictment  can  be 

framed,  upon  which  the  defendant  can  be  legally  convicted;  in 

which  case,  it  may  direct  that  the  case  be  re-submitted  to  the  same 

or  another  grand  jury. 

Case  V.  People,  76  N.  Y.  242. 

§  40d.  Id.—'If  the  court  direct  that  the  case  be  submitted  anew, 
the  same  proceedings  must  be  had  thereon  as  are  prescribed  in  sec* 
tions  318  and  319. 

§  410.  When  evidence,  etc.,  court  may  advise  acquittal,  etc. — 
If,  at  any  time  after  the  evidence  on  either  side  is  closed,  the  court 
deem  it  insufficient  to  warrant  a  conviction,  it  may  advise  the  jury 
to  acquit  the  defendant  and  they  must  follow  the  advice. 


102  TRIAL.  §§  411-414 

See  Babcock  v.  People,  16  Hon,  347 ;  Case  v.  People,  6  Abb.  N  C.  161 ; 
Howell «.  People,  6  Hun.  6J0 ;  ti9  N.  Y.  607 ;  People  v.  McCallam.  3  N.  Y.  Cr. 
188 ;  Salllvaii  v.  People,  27  Han,  37 ;  People  v.  Livingston,  id.  107 ;  People  v. 

Sennett,  49  N.  Y.  137 :  People  v.   DohrinK,  69  id.  381 ;  Duffy  v.  People,  26  id. 
iB ;  People  v.  Trimble,  42  N.  Y.  St.  Rep.  717. 


§  411.  View  of  premises,  etc. — When,  in  the  opinion  of  the  court, 
it  is  proper  that  the  jury  should  view  the  place  in  which  the  crime  is 
charg'ed  to  have  been  committed,  or  in  which  any  mateiial  fact  oc- 
curred, it  may  order  the  jury  to  be  conducted*  in  a  body,  under 
charge  of  proper  officers,  to  the  place,  which  must  be  shown  to  them 
by  a  judge  of  the  court,  or  by  a  person  appointed  by  the  court  for 
that  purpose. 

People  V.  Tyrrell,  3  K'.  Y.  Cr.  142;  People  «.  Johnson,  110  N.  Y.  143 ;  46 
Hun,  673  ;  People  v.  Bnddensieck,  103  N  Y.  487  ;  601 ,  People  ex  rel.  Munsell 
V.  Oyer,  etc.  4  N.  Y.  Cr  70  ;  101  N.  Y.  245 ;  36  Hun,  279;  3  N.  Y  Cr.  215;  People 
V.  Palmer,  43 Hun,  407;  6  N.  Y.  Cr.  106;  Eastwood  v  People,  3  Park.  53;  People 
V.  Thompson,  3  Hi.  Y.  Cr.  663. 

{  412.  Duty  of  officer,  etc.  —  The  officers,  mentioned  in  the  last 
section,  must  be  sworn  to  suffer  no  person  to  speak  to  or  communicate 
with  the  jury,  nor  to  do  so  themselves,  on  any  subject  connected 
with  the  trial,  and  to  return  them  into  court  without  unnecessary  de- 
lay, or  at  a  specified  time. 

People  V.  Johnson,  110  K.  Y.  143 ;  46  Hun,  672 ;  27  W.  Dig.  519 ;  People  v. 
Palmer,  43  Hun,  401 ;  5  N.  Y.  Cr.  106. 

$  413.  Knowledge  of  juror, etc. — If  a  juror  have  any  personal 
knowledge,  respecting  a  fact  in  controversy  in  a  cause,  he  must  de- 
clare it  in  open  cqort,  during  the  trial.  If,  during  the  retirement  of 
the  jury,  a  juror  declare  a  fact,  which  could  be  evidence  in  the 
cause,  as  of  his  own  knowledge,  the  jui*y  must  return  into  court.  In 
either  of  these  cases,  the  juror  making  the  statement  must  be  sworn 
as  a  witness,  and  examined  in  the  presence  of  the  parties. 

§  414  Jurors  may  be  permitted  to  separate,  etc. — The  jurors 
sworn  to  try  an  indictment  may,  at  any  time  befoi*e  the  submission 
of  the  cause  to  the  jury,  in  the  discretion  of  the  coui-t,  be  permitted 
to  separate,  or  be  kept  in  charge  of  proper  officers.  Such  officers 
must  be  sworn  to  keep  the  jurors  together  until  the  next  meeting  of 
the  court,  to  suffer  no  person  to  speak  to  or  communicate  with  them, 
nor  to  do  so  themselves,  on  any  subject  connected  with  the  trial,  and 
to  return  them  into  court  at  the  next  meeting  thereof. 

People  r.  Johnson,  46  Hun,  672 )  People  «.  Dou^rlass.  4  Cow.  26 ;  People  «. 
Frost,  5  Park.  53;  People  v.  Montgromery,  13  Abb.  (N.  S.)  20S;  People  v.  Reagle, 
60  Barb.  527  ;  Stephens  r.  People,  19  N.  Y.  649  ;  State  v.  State.  64  Hiss.  644 ;  66 
Am.  Bep.  70  ;  Henning  v.  State,  106  Ind.  386 ;  56  Am.  Bep.  766 ;  Early  v.  State, 
1  Tex.  App.  S48 ;  28  Am.  Bep.  409. 
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§  415.  Jurors  not  to  converse,  etc. — The  jury  must  also,  at 
each  adjournment  of  the  court,  whether  permitted  to  separate  or 
kept  in  charge  ot  officei's,  be  admonished  by  the  court,  that  it  ia 
their  duty  not  to  converse  among  tnemselves  on  any  subject  con- 
nected with  the  trial,  or  to  foi-m  or  express  any  opinion  thereon, 
until  the  cause  is  finally  submitted  to  them. 

People  t?  Draper,  28  Hun,  1,1  N.  Y.  Cr.  138 ;  15  W.  D.  384 ,  People  v. 
O'Laughlln.  3  N.  Y  Cr  120  ;  People  v.  liugg,  98  N  Y.,  M?  ;  3  N.  Y.  Cr.  183  ; 
People  ex  rel-.  Mansell  ».  Oyer,  etc.  36  Hun,  279 ;  3  N.  Y.  Cr.  211 ;  People  «. 
Eeavey,  88  Hun,  424 ;  4  N.  Y.  Cr.  17. 

}  416.  Proceedings,  etc. — If,  before  the  conclusion  of  the  trial,  a 
juror  becomes  sick,  so  as  to  be  unable  to  perform  his  duty,  the  court 
may  order  him  to  be  discharged,  and  another  jury  to  be  then  or 
afterward  impaneled. 

Trial  must  be  had  by  twelve  jurors  and  defendant  can  not  waive  right.  Can 
cemi  r  People.  18  N.  Y.  128.    Sleepy  juror.    People  v.  Morissey,  1  Sheld.  295. 
Exempt  juror     lb.    SeeGoerseii  t7.  Com.  106  Penn.  St.  477  ;  SlAm.  Bep.  533 

§  417  Court  to  decide  questions  of  law,  etc. —  The  court  must 
decide  all  questions  of  law  which  arise  in  the  courae  of  the  trial. 

It  is  error  to  submit  a  question  of  law  to  the  jury.    Glaucus  v.  Black,  67  N. 
Y.  563,  People  v  Rego  86  Hun,  131;  3N.  Y  Cr.  277;  People  v.  O'Neil,  49  Huu, 
422;  Hall  v.  Suydam,  6  Barb.  83;  Cumpston  v.  McNair,  1  wend.  457;  Pangbura         / 
V,  Ball,  id.  345;  Miller  v.  Ins.  Co.  2  £.  D.  Smith,  268. 

§  418.  On  indictment  for  libel,  etc. —  On  the  trial  of  an  indictment 

for  libel,  the  jury  have  the  right  to  determine  the  law  and  the  fact. 

Art.  1, 1 8,  N.  Y.  Const.    People  v.  Croswell,  3  John.  Cases,  337. 

§  419.  InaU  other  cases,  court  to  decide  questions  of  law,  etc.— ^ 
On  the  trial  of  an  indictment  foi-  any  other  crime  than  libel,  questions 
of  law  are  to  be  decided  by  the  court,  saving*  the  light  of  the 
defendant  to  except ;  questions  of  fact  by  the  jury.  And  although 
the  jury  have  the  power  to  find  a  general  verdict,  which  includes 
questions  of  law  as  well  as  of  fact,  they  are  bound,  nevertheless,  to 
receive  as  law  what  is  laid  down  as  such  by  the  court. 

People  V  Kelly,  35  Hun,  295.  See  People  v.  Pine,  2  Barb.  566;  People  v. 
Taylor,  3  H.  Y  Cr  297,  People  t)  Upton,  3s  Hun  109;  McKenna  ».  People,  81 
N.  Y.  360,  AUis  V.  Leonard,  68  id.  291;  People  v.  Finiiegan,  1  Park.  147;  People 
V.  Thayer,  id.  696;  People  v.  Howell,  69  N.  Y.  607;  5  Hun,  620:  UufTvtJ,  People, 
26  N.  Y.  589;  People  v.  McCallam,  103  id.  587;  People  v.Dishler.  88  Hun,  179. 

§  420.  Charge  to  jury. — In  charging  the  jury,  the  court  must  state 
to  them,  all  matters  of  law  which  it  thinks  necessary  for  their  infor- 
mation in  giving  their  verdict ;  and  must,  if  requested,  in  addition 
to  what  it  may  deem  its  duty  to  say,  inform  the  jury  that  they  are 
the  exclusive  judges  of  all  questions  of  fact. 
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See  People  v.  Moett,  23  Han,  GO.  Court  may  limit  argument  People  «. 
Kelley,  2  N.  T.  Cr.  L.  15.  Cau  not  direct  verdict  of  gaiity.  liuwell  v.  I'tsople, 
6  Hun,  AiO;  s.  o.  09  N.  Y.  6U7.  Jury  may  inquii'e  at>  to  punishment.  People  v. 
Catisiano,  30  Hun,  ZifS.  Error  how  cured.  People  v.  Greenfield,  23  Hun,  454; 
8.  c.  85  N.  Y.  75;  People  v  McCallam.  »  N.  Y.  Cr.  18»;  iU3  N.  Y.  btH,  People  v. 
Klmore,  3  N.  Y.  Cr  lU]  People  v.  Petmecky,  99  N.  Y.  415;  2  K.  Y.  Cr.  450; 
afTd,  3  id  288;  People  v.  Kego,  36  Hun,  li9;  People  v.  Kelly,  35  Hun,2»5; 
People  V.  Thompson,  il  W.  I>ig.  315;  People  v.  iviernan.  3  N.  Y.  Cr.  247. 
Walker  v.  People,  1  N.  Y.  Cr.  7,  22;  Berry  t/.  People.  77  N  Y.  5fc8;  J  N.  V.  Cr. 
43,  Peop'e  f>.  Wiggins,  id.  S90-,  People  v  Carpenter,  4  id.  39,  177;  I'oople  v. 
Zimmei-man,  id.  472;  People  «  Bragle,  88  N.  V.  585;  63  How.  143;  People  v. 
Upton,  38  Hun,  lOB;  People  v.  Dishler,  id  179;  People  o.  Mclnemey,  b  H.Y. 
Cr.  47;  United  States  «.  Curtis,  11  Abb.  N.  C  1;  People  c  O'Neil.  112  N.  Y. 
363;  People  «.  Oimick.  107  id.  13;  AlHs  »  Leonard,  58  id.  291;  Winoe  v  JJcDon- 
nald,  39  id.  239;  Hart  v.  Kyan,  6  N.  Y.  Supp.  924;  O'Connell  v.  People,  87  N. 
r.  377;  62  How.  436;  People  «.  Gray,  6  Wend.  289. 

§  421.  Jury  may  decide,  etc. —  After  hearing'  the  charge,  the  jury 
may  either  decide  ia  court,  or  may  retire  for  deliberation.  If  they 
do  not  ag'ree  without  i-etiring*,  one  or  more  officers  most  be  sworn, 
to  keep  them  together  in  some  private  and  convenient  place,  and 
not  to  permit  any  person  to  speak  to  or  communicate  with  them,  nor 
do  so  themselves,  unless  it  be  by  onler  of  the  court,  or  to  ask  them 
whether  they  have  agreed  upon  a  verdict,  and  to  i-eturn  them  into 
court  when  they  have  so  agreed,  or  when  ordei-ed  by  the  court. 

When  jury  separate  without  authority,  may  be  discharged  and  new  trial 
had.  People  v.  Keagle,  60  liarb.  527.  People  ex  rel.  Choatc  v.  Barrett,  56 
Hun,  351;  24  Abb.  N.  C.  432;  People  v.  Beckwith,  108  N.  Y  67;  7  S.  Y.  Cr.  160; 
People  V.  Kelly,  94  N.  T.  6i6;  People  o.  Draper,  28  Hun,  i;  1  N.  Y.  Cr.  186: 
People  V.  Riley,  3  id.  374. 

§  422.  When  defendant  on  bail  appeara  for  trial,  he  may  be 
conunitted. —  When  a  defendant,  who  has  given  bail  appeai^v  for 
trial,  the  court  may,  in  its  discretion,  at  any  time  after  his  appear- 
ance for  tnal,  order  him  to  be  committed  to  the  custody  of  the  proper 
officer  of  the  county,  to  abide  the  judgment  or  further  order  of  the 
court ;  and  he  must  be  committed  and  held  in  custody  accordingly. 


CHAFFER  II. 

CONDUCT  OF  THB  JURY,  AFTER   THB  CAUSE   IS   6UBMITTBD  TO  THBH. 

Sec.  423.  Room  and    accommodations    for  the  Jury  after  retirement,  how 
provided. 

424.  Accommodations  for  (he  jury,  when  kept  together  during  the  trial, 

or  alter  retirement. 

425,  426.  What  papers  the  jury  may  take  with  them. 

427.  May  return  into  court,  for  information. 

428.  When  jury  to  be  discharged  before  agreement. 

429.  Ueason  for  discharge. 

430.  When  jury  discharged  or  prevented  from  giving  a  verdict,  cause  to 

be  again  tried. 

431.  Court  may  adjourn  during  absence  of  jury,  as  to  other  business,  but 

deemed  open  till  verdict  rendered  or  jury  discharged. 
482.  Final  adjournment  of  court  dischiirf  es  jury. 

$  423.  Room  and  accommodations  for  the  jury,  etc. —  A  room 
must  be  provided  by  the  supervisors  of  the  county  (or  if  the  trial  be 
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in  a  city  court,  by  tbe  corporate  authoi-ilies  of  the  city),  for  the  use 
of  the  juiy,  upon  their  retirement  for  deliberation,  with  suitable  fur- 
niture, fuel,  lights  and  stationery.  If  the  supervisors  or  corporate 
authorities  neglect  this  duty,  the  court  may  oixler  tbe  sheiiif  to  ^ei- 
form  it ;  and  the  expenses  incurred  by  him  in  ca]*i*ying  the  order  into 
effect,  when  certified  by  the  court,  are  a  county  chai^ge. 

Reading  report  of  trial.  People  v.  Gaffney ,  1  Sheld.  SOi.  Presence  of  officers 
in  Jury  room.    People  f.  Draper,  28  Hun,  1;  not  gi'oand  for  new  trial.  - 

$  424.  Aooommodationft  for  the  Jury,  etc. —  While  the  jui'y  are 
kept  together,  either  during  the  pi*ogi*e8a  of  the  trial  or  after  their 
retirement  for  delibei*ation,  they  must  be  pi'ovided  by  the  sheriff*, 
upon  the  order  of  the  court,  at  the  expense  of  the  county  (or  if  the 
trial  be  in  a  city  court,  at  the  expense  of  the  city),  with  suitable  and 
sufficient  food  and  lodging. 

§  425.  What  papers  the  Jury  may  take  with  them. —  The  court 
may  permit  the  jury,  upon  I'etiring  for  deliberation,  to  take  with 
them  any  paper  or  article  which  has  been  received  as  evidence  in 
the  cause,  but  only  upon  the  consent  of  the  defendant  and  the  counsel 
for  the  people. 

People  V.  Draper,  28  Hun,  1;  1  N.  T.  Cr.  138;  People  «.  Seeley,  S  id.  226. 

§  426.  Id. —  The  jury  may  also  take  with  them  notes  of  the  testi- 
mony or  other  proceedings  on  the  tnal,  taken  by  themselves  or  any 
of  them,  but  none  taken  by  any  other  person. 

Can  not  use  notes  of  presiding  judge.  Mitchell  v.  Garter,  14  Han,  418.  Peo- 
ple V.  Keily,  94  N.  Y.  526;  2  N.  Y.  Cr.  15;  arg,  31  Hun,  226. 

§  427.  May  return  into  court  for  information. — After  the  jury 
have  i*etired  for  deliberation,  if  there  be  a  disagreement  between 
them,  as  to  any  pai't  of  the  testimony,  or  if  they  desire  to  be 
informed  of  a  point  of  law  arising  in  the  cause,  they  must  require 
the  officer  to  conduct  them  into  court.  Upon  their  being  brought 
into  court,  the  information  required  must  be  gfiven  after  notice  to 
the  district  attorney  and  to  the  counsel  for  the  defendant,  and  in 
cases  of  felony,  in  the  presence  of  the  defendant. 

Instructions  to  jury  can  only  be  ariven  when  defendant  present.  Manrer  v. 
People,  43  N.  T.  1.  Communications  can  not  be  sent  to  Jury  after  retiring, 
even  by  consent  They  must  be  brought  into  court.  Plunkett  v.  Appleton,6i 
How.  Pr.  469.  Magistrate  .^an  not  send  answer  to  communication  from  Jury. 
Plunkett  V.  Appleton.  9  J.  &  Sp.  159;  Gillotte  v.  Jackson,  id.  908.  See  also 
Mahoney  v.  Decker,  18  Hun,  .%);  People  v.  Cassiano,  30  Hun,  388;  People  «. 
Kelly,  2  N.  Y.  C.  R.  15;  17  W.  Dig.  499.  People  v.  Moore,  50  Hun,  369;  Cornish 
V.  Graff,  36  id.  164;  People  v.  Ryan,  M  id.  217;  Wood .  Pooplev,  1  id.  386;  People 
«.  Kennedy,  67  id.  631;  Rolls  v.  State,  6-i  Miss.  301;  Roberts  v.  State,  HI  Ind. 
342. 
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{  428.  "Wlien  jury  to  be  discharged  before  agreement. — After  the 
jury  have  retired  to  consider  of  their  verdict,  they  can  be  discharged 
before  they  shall  have  agreed  thereon  only  in  the  following  cases : 

1.  Upon  the  occurrence  of  some  injury  or  casualty  affecting  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together ;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem  reasonable  to 
the  court,  they  shall  declare  themselves  unable  to  agree  upon  a 
verdict;  or 

3.  .When,  with  the  leave  of  the  court,  the  public  prosecutor  and  the 
counsel  for  the  defendant  consent  to  such  discharge. 

It  is  error  for  the  court  to  constrain  jury  by  saying:  they  most  agree  or  no 
discharge.    Slater  v.  Mead«  53  How  Pr.  67.    See  Berry  v.  People,  1  N.  Y.  Cr. 


43,  57.  See  further  People  ex  rel  Flaherty  v.  Neilson,  2-2  Hun,  1;  Cranston  v. 
Railroad  Co.  103  N.  Y.  614;  Erwin  v.  Hamilton,  50  How.  33;  Uuntoon  v. 
Russell,  id.  155;  State  v.  Lawrence,  38  Iowa,  51;  State  v.  Bybee,  17  Kan.  462; 
Pierce  v.  Pierce,  38  Mich.  412.  ' 

§  429.  Reason  for  discharge. — Whenever  the  jury  is  discharged 
without  a  veixlict,  the  reason  for  the  discharge  must  be  entered  on 
the  minutes. 

§  430.  When  jury  discharged,  etc.,  cause  to  be  re-tried. —  In  all 
cases  where  a  jury  are  discharged,  or  prevented  from  giving  a  ver- 
dict, by  reason  of  an  accident  or  other  cause,  except  whei'e  the 
defendant  is  discharged  from  the  indictment  during  the  progress 
of  the  trial,  or  afler  the  cause  is  submitted  to  them,  the  cause 
may  be  again  tned  at  the  same  or  another  term. 

People  V.  Beagle,  60  Barb.  527;  People  «.  Goodwin,  18  John,  187;  People  «. 
Denton,  2  John.  Cases,  275. 

$  431.  Court  may  adjourn,  etc. — While  the  jury  are  absent,  the 
court  may  adjourn  from  time  to  time,  as  to  other  besiness ;  but  it  is 
nevertheless  deemed  open  for  every  purpose  connected  with  the 
cause  submitted  to  the  jury,  until  a  verdict  is  rendered  or  the  jury 
discharged. 

See  i  54  of  Code  of  Civil  Pro.  People  v.  Sullivan,  115  N.  Y.  185;  People  v. 
Jackson,  111  id.  362;  People  v.  Clews,  4  Abb.  N.  C.  256. 

§  432.  Final  adjournment  of  court  discharges  jury. —  A  final 
adjouiTiment  of  the  court  discharges  the  jury,  but  any  term  of  a  court 
may  be  continued  for'  the  purpose  of  finishing  a  trial  or  receiving  & 
verdict 

People  V.  Eyerhardt,  104  K.  T.  591;  2  SU.  (Ct.  App.)>  0M. 
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CHAPTER  III. 

THE    VBRDICT. 

Sbo.  483.  When  the  Jury  have  agreed,  to  be  brought  into  court  and  their  names 
called.  If  all  do  not  appear,  jury  to  bo  discharged  and  cause  again 
tried. 

434.  In  felony,  defendant  mast  be  present.    In  misdemeanor,  verdict 

may  be  rendered  in  his  absence. 

435.  Manner  of  taking  the  verdict. 
4:{6.  Verdict  may  be  general  or  bpecial. 

437.  General  verdict. 

438.  Special  verdict. 

4'{9,  440.  Special  verdict,  how  rendered. 

441.  Special  verdict,  how  brought  to  argument. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  ordered. 

444.  Upon  indictment  for  crime,  consifatingof  difl'erent  degrees,  jury  may 

convict  of  any  degree,  or  of  any  attempt  to  commit  the  crime. 
443.  In  other  cases,  jury  may  convict  of  any  offense  necessarily  included 
in  that  charge. 

446.  On  Indictment  against  several,  jury  may  render  a  verdict  as  to  some, 

and  the  cause  be  again  tried  as  to  the  others. 

447,  448.  In  what  ca<«cs  court  may  direct  a  reconsideration  of  the  verdict. 

449.  When  judgment  may  be  given  upon  un  iuiormal  verdict. 

450.  Polling  the  jury. 

451.  Kecoraing  tlie  verdict. 

4Vi.  Defendant,  when  to  be  discharged  or  detained  after  acquittal. 

453.  IM'oceedings  upon  general  verdict  of  conviction,  or  a  special  verdict. 

454.  When  defendant  acquitted  on  Ihe  ground  of  insanity,  the  fact  to  be 

stated  with   the    verdict.    Commitment  of  defendant  to   state 
lunatic  asylum. 

§  433.  When  the  jury  have  agreed,  etc.— When  the  jury  have 
agreed  upon  their  verdict,  they  mueit  be  conducted  into  court  by  the 
officer  having  them  in  charge.  Their  names  must  then  be  called, 
and  if  all  do  not  appear,  the  rest  must  be  discharged  without  giving 
a  verdict.  In  that  event,  the  cause  may  be  again  tried,  at  the  same 
or  another  teion. 

§  434.  In  felony,  defendant  must  be  present,  etc. — If  the  indict- 
ment be  for  a  felony,  the  defendant  must,  before  the  verdict  is 
received,  appear  in  person.  If  it  be  for  a  misdemeanor,  the  verdict 
may  be  i-endered  in  his  absence. 

See  ($  297, 427,  ante,  [people  v.  Wilson,  109  N.  Y  345;  Safford  v.  People,! 
Park.  474;  Son  v.  People,  12  Wend.  344;  People  v.  Perkins,  1  id.  91;  Peoi)le  «. 
Wilkes.  5  flow  105;  State  v  Jenkins,  84  X.  C.  8i2;  37  Am.  Hop.  643;  State  v. 
Epps,  76  K.  C.  55;  Barton  v  State,  67  Ga  653;  44  Am.  Rep.  743;  Smith  v.  State, 
51  Wis.  615;  37  Am.  Eep.  845. 

$  435.  Manner  of  taking  the  verdict  —  If  the  jury  appear,  they 

must  be  asked  by  the  court  or  tHe  clerk,  whether  they  have  agreed 

upon  their  verdict ;   and  if  the  foreman  answer  in  the  affirmative, 

they  must,  on  being  required,  declared  the  same. 

Verdict  can  not  be  received  in  absence  of  justices.  Hinman  v.  People,  18 
Hun,  266. 

5  436.  Verdict  may  be  general  or  special.—  The  jury  may  either 
render  a  general  verdict,  or  when  they  are  in  doubt  as  to  the  legal 
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effect  of  the  facts  proved,  they  may,  except  upon  an  indictment  for 
libel,  find  a  special  verdict. 

See  $  10  of  Penal  Code.  Under  general  verdict  of  guilty,  sentence  for  the 
liighest  offense  cbarged  in  indictment  is  proper.  Hawker  v.  People,  75  N.  Y. 
487.  See  People  v.  Bork,  1  N.  Y.  Cr.  393.  Special  verdict.  Miller  «.  People, 
25  Hun,  473.  Peo])le  v.  Kugg,  98  X.  Y.  537,  561;  3  N.  Y.  Cr.  182;  People  r. 
Taylor,  id.  302;  People  v.  liruno,  6  Park.  657;  People  v.  McGeery,  id.  653; 
Conkey  v.  People,  6  id.  31;  1  Abb.  Dec.  418. 

§  437.  General  verdict. —  A  general  verdict  upon  a  plea  of  not 
guilty  is  either  **  guilty  "  or  "  not  guilly ; "  ^hich  imports  a  con- 
viction or  acquittal  of  the  offense  charged  in  the  indictment.  Upon 
a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense,  it  is 
either  *'for  the  people,"  or  "  for  the  defendant." 

People  V.  Rugg,  98  N.  Y.  537,  551;  3  N.  Y.  Cr.  182;  People  v.  Taylor,  id.  302; 
People  17.  Bnrch,  5  id.  32;  People  v.  liork,  1  id.  393;  Peoples,  Livingston,  27 
Hun,  105;  63  How.  242;  Polin-^ky  v.  People,  11  Hun,  390;  73N.  Y.  65;  Hawker  v. 
People,  75  id.  487;  People  v.  Trimble,  60  Hun,  365;  aflirmed,  42  N.  Y.  6t.  Rep. 
716,  718. 

§  438.  Special  verdict.  A  special  verdict  is  that  by  which  the 
jury  find  the  facts  only,  leaving  the  judgment  to  the  court.  It  must 
present  the  conclusions  of  fact,  as  established  by  the  evidence,  and 
not  the  evidence  to  prove  them  ;  and  these  conclusions  of  fact  must  be 
so  pi»esented,  as  that  nothing  remains  to  the  court,  but  to  di*aw  from 
them  conclusions  of  law. 

13  W.  Dig.  260;  Miller  v.  People,  25  Hun,  473;  People  v.  Taylor,  3  N.  Y.  Cr. 
802;  People  «.  Hale,  1  id.  538;  People  v.  Oowling,  84  N.  Y.  478. 

§  439.  Id.;  how  rendered. — The  special  verdict  must  be  reduced 
to  writing,  by  the  jury  or  in  their  presence,  entered  upon  the 
minutes  of  the  coui't,  read  to  the  jury,  and  agreed  to  by  them, 
before  they  are  dischnrged. 

People  V.  Taylor,  3  N".  Y.  Cr.  802. 

§  440.  Id. —  The  special  verdict  need  not  •  be  in  any  particu- 
lar form,  but  is  sufiicient,  if  it  present  intelligibly  the  facts  found  by 
the  jury. 

People  «.  Hale,  1  N.  Y.  Cr.  533. 

§  441.  Id.;  how  brought  to  argument. — The  special  verdict  may 
be  brought  to  argument  by  either  party,  upon  five  days*  notice  to 
the  other,  at  the  same  or  another  term  of  the  court ;  and  upon  the 
hearing  thereof,  the  counsel  for  the  defendant  may  conclude  the 
argument. 

§  442.  Judgment  thereon. — The  court  must  give  judgment  upon 
the  special  verdict  as  follows : 
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1.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  offense  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  sections  444  and  445,  judgment  must  be  given  accord- 
ingly; but  if  otherwise,  judgment  of  acquittal  must  be  given; 

2.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same  of- 
fense, the  court  must  give  judgment  of  conviction  or  acquittal  accord- 
ing as  the  facts  prove  or  faU  to  prove  the  former  conviction  or 
acquittal. 

People  V.  Trimble,  42  N.  T.  St.  Rep.  718, 718;  People  v.  Burch,  5  N.Y.  Gr.  83, 

§  443.  When  special  verdict  defective,  etc.— If  the  jury  do  not, 
in  a  special  verdict,  pronounce  affirmatively  or  negatively  on  the  facts 
necessary  to  enable  the  court  to  give  judgment,  or  if  they  find  the 
evidence  of  facts  merely,  and  not  the  conclusions  of  fact  from  the 
evidence,  as  established  to  their  satisfaction,  the  court  must  order  a 
new  trial. 

§444.  Upon  indictment  for  crime  conftisting,  etc.— Upon  an 
indictment  for  a  crime. consisting  of  different  degrees;  the  jury  may 
find  the  defendant  not  guilty  of  the  degree  charged  in  the  indictment, 
and  guilty  of  any  degree  inferior  thereto,  or  of  an  attempt  to  commit 
the  crime.  Upon  a  trial  far  murder  or  manalatighterf  if  thsact  com' 
plained  of  is  not  proeen  to  be  the  cause  of  death,  the  defendant  may  be 
convicted  of  assault  in  any  degree  constituted  by  said  act,  and  warranted 
by  the  evidence.  '  A  conviction  upon  a  charge  of  assault  is  not  a  bar  to 
a  subsequent  proseeuiion  for  manslaughter  or  murder,  if  the  person  as- 
saulted dies  after  the  conviction,  in  case  death  results  from  uie  ii^urjf 
cauf^ed  by  the  assault. 

[AMD.  BT  CH.  625  OF  1900.    In  effect  April  23,  1900.] 

See  $  390,  ante;  (  36  of  PSnal  Code.  Petit  larceny  on  indictment  for  grand. 
People  V.  McTameny,  17  W.  D.  492;  30  Hun,  505;  13  Abb.  N.  C.  55;  1  N.  Y.  Cr. 
437;  68  How.  70;  People  v.  Taylor,  8  N.  Y.  Cr.  302;  People  v.  Palmer,  43  Hun, 
404;  5  N.  Y.  Cr.  105;  People  v.  Meegan,  104  N.  Y.  531 ;  People  «.  Sullivan,  4  N. 
Y.  Cr.  Ifti;  Peoples.  McDonald,  49  llun, 68;  People  v.  McDonnell,  92  N.  Y.  657; 
1  N.  Y.  Cr.  866;  People  v.  Willson,  109  N.  Y.  347;  Abbott  v  People,  86  id  460; 
People  «.  Downs,  56  Han,  6;  People  v.  McCallam,  3  N.  Y.  Cr.  199;  People  «. 
Tliompson,  41  N.Y.I;  Raloff  ©.People,  45  id.  213;  People  v.  Lawton,  56  Barb. 
126;  People  v,  Snyder,  2  Park  23;  People  v.  Jackson,  3  Hill,  92^  Ncvins  p. 
People,  61  Barb.  307;  People  v.  Didien,  17  How.  224.  Where  the  act  complained 
of  IB  not  proven  to  be  the  caose  of  death.    People  v.  Wheeler,  79  App.  Div.  896. 

§  446.  In  other  cases,  jury  may  convict,  etc.  —  In  all  other  cases 
the  defendant  may  be  found  guilty  of  any  crime,  the  commission  of 
which  is  necessarily  included  in  that  with  which  he  is  charged  in 
the  indictment. 

See  People  v.  Jackson,  8  Hill,  92  ;  People  v.  McTaracney,  30  Hun,  505  ;  13 
Abb.  N.  C.  65 :  J  N.  Y.  Cr.  437  ;  66  How.  70 ;  17  W.  D.  4JW ;  People  v.  Dowlinjr, 
1  K.  Y.  Cr.  681 ;  People  v.  Palmer,  43  Hun,  406  ;  People  v.  McDonald,  49  Id- 
68 ;  People  v.  Kennedy*  67  id.  635  ;  People  v.  Meegan,  104  X.  Y.  631. 

{  446.  On  indictment  against  several,  etc. —  On  an  indictment 
ugainst  one  or  more,  if  the  jury  can  not  agi-ee  upon  a  verdict  as 
lo  all,  they  may  render  a  verdict  as  to  those  in  regard  to  whom  they 
do  agree,  on  which  a  judgment  must  be  entered  accordingly  ;  and  the 
e^iBe»  as  to  the  rest,  may  be  tried  by  another  jury. 
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§  447.   In  "What  cases  court  may  direct  a  reconsideration  of 

the  verdict.  —  When  there  is  a  vei*dict   of   conviction,   in  which 

it  appears  to  the  court  that  the  jury  have  mistaken  the  law,  the 

court  may  explain  the  reason  for  that  opinion,  and  direct  the  jury 

to  reconsider  their  verdict ;  and  if,  after  the  reconsideration,  they 

return  the  same  verdict,  it  must  be  entered.     But  when  there  is  a 

vei*dict  of  acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

Root  V.  SherKOod,  6  John.  68 ;  Blackley  v.  Sheldon,  7  id.  34;  Hegeman  v. 
Cantrell,  40  Supx .  385. 

§  448  Id.  —  If  the  jury  render  a  verdict  which  is  neither  a  gen^ 
eral  nor  a  special  verdict,  as  defined  in  sections  437  and  438,  th^ 
court  may,  with  proper  instructions  as  to  the  law,  dii*ect  them  to 
reconsider  it ;  and  it  can  not  be  recorded  until  it  be  rendered  in  some 
form  from  which  it  can  be  clearly  underatood  what  is  the  intent  of 
the  jury,  whether  to  render  a  general  verdict,  or  to  find  the  facts 
specially,  and  leave  the  judgment  to  the  court. 

§  449.  When  judgment  may  be  given  upon  an  informal  verdict. 

—  If  the  jury  persist  in  finding  an  informal  verdict,  from  which, 
however,  it  can  be  clearly  undei*stood  that  their  intention  is  to  find  in 
favor  of  the  defendant,  upon  the  issue,  it  must  be  entered  in  the 
terms  in  which  it  is  found,  and  the  court  must  give  judgment  of 
acquittal.  But  no  judgment  of  conviction  can  be  given  unless  the 
jury  expressly  find  against  the  defendant,  upon  the  issue,  or  judg- 
ment be  given  against  him  on  a  special  verdict. 

People  V.  Burch,  6  N.  Y.  Cr.  32. 

5  450.   I^olling  the  jury.  —  When   a  verdict  is  rendered,   and 

before  it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  of 

either  party  ;  in  which  case  they  must  be  severally  asked  whether 

it  is  their  verdict ;  and  if  any  one  answer  in  the  negative,  the  jury 

must  be  sent  out  for  further  deliberation. 

People  V.  Burch,  6  N.  Y.  Cr.  32 ;  Leighton  v.  People,  88  N.  Y.  117  j  10  Abb. 
N.  C.  261. 

$461.  Recording  the  verdict. — When  the  verdict  is  given,  and 
is  such  as  the  court  may  receive,  the  clerk  must  immediately  record 
it  in  full  upon  the  minutes,  and  must  read  it  to  the  jury  and  inquire 
of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fact 
must  be  entered  upon  the  minutes,  and  the  jury  again  sent  out ;  but 
if  no  disagreement  be  expressed,  the  verdict  fs  complete,  and  the 
jury  must  be  discharged  from  the  case. 

§  452.  Defendant,  when  to  be  discharged  or  detained  after  ac- 
quittal.—  If  judgment  of  acquittal  be  given  on  a  general  verdict. 
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and  the  defendant  be  riot  detained  for  any  other  legal  cause,  he 
must  be  discharged  as  soon  as  the  judgment  is  given ;  except  that 
when  the  acquittal  is  for  a  variance  between  the  proof  and  the 
indictment,  which  may  be  obviated  by  a  new  indictment,  the  court 
may  order  his  detention,  to  the  end  that  a  new  indictment  may  be 
preferred,  in  the  same  manner  and  with  the  like  effect  as  provided  in 
sections  408  and  409. 

People  V.  Crager,  38  Hun,  600;  People  v.  Fuller,  12  Abb.  K.  C.  196. 

$  453.  Proceedings  upon  general  verdict,  etc.  —  If  a  general 
verdict  be  rendered  against  the  defendant,  or  a  special  verdict  be 
given,  he  must  be  remanded,  if  in  custody,  or  if  on  bail,  he  may  be 
committed  to  the  proper  officer  of  the  county,  to  await  the  judgment 
of  the  court  upon  the  verdict.^  "When  committed,  his  bail  is  ex- 
onerated,  or  if  money  be  deposited  instead  of  bail,  it  must  be 

refunded  to  the  defendant. 

People  V.  Trimble,  0  Han,  365. 

§  454.  When  defendant  acquitted  on  the  ground  of  insanity,  etc. 
— When  the  defense  is  insanity  of  the  defendant  the  jury  must  be 
instructed,  if  they  acquit  him  on  that  gfround,  to  state  the  fact  with 
their  verdict.  The  court  must,  thereupon,  if  the  defendant  be  in 
custody,  and  they  deem  his  discharge  dangerous  to  the  public  peace 
or  safety,  order  him  to  be  committed  to  the  state  lunatic  asylum, 
until  he  becomes  sane. 

People  ex  rel.  Mooney  «.  Walsh,  21  Abb.  N.  C.  300,  n. 
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Of  the  Prooeedings  after  Trial  afid  before  Judgment. 

Chabter     I.  Bill  of  exceptions. 
'  n.  New  trials. 
UI.  Arrest  of  judgment. 

CHAPTER  I. 

BILL   OF    EXCBPTI0N8. 

Sec.  455.  In  what  cases. 

456.  By  whom  settled,  and  how  filed. 

457.  To  be  settled  at  the  trial,  or  the  point  noted  in  writing. 

458.  459.  When  and  how  settled,  after  the  trial. 

460.  Enlarging  the  time  therefor. 

461.  Effect  of  not  serving  exceptions  or  amendments,  within  the  time 

prescribed. 

§  455.  In  what  cases. —  On  the  trial  of  an  indictment,  exceptions 
may  be  taken  by  the  defendant,  to  a  decision  of  the  court,  upon  a 
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matter  of  law,  by  ivhich  his  substantial  rights  are  pi*ejudiced  and 
not  otherwise,  in  any  of  the  following  cases : 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury  ; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  6f  a  challenge 
for  actual  bias  to  any  juror  who  participated  in  the  verdict,  or  in 
allowing  or  disallowing  such  challenge  ; 

3.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding 

any  question  of  law,  not  a  matter  of  discretion,  or  in  charging  or 

instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

People  V.  Willctt.  30  Ilun,  500;  People  v.  Petmecky,  2  «N.  Y.  Cr.  450;  aff*a  99 
N.  y .  415;  People  v.  Gaidici,  100  N.  Y.  608;  People  v.  McQuade,  110  N.  Y.  284; 
21  Abb.  N  C.  418,  43J,  417;  People  v.  Palmer.  109  N.  Y.  419;  5  N.  Y.  Cr.  105; 
People  f>.  Petrea,  1  id.  203;  People  o.  Welch,  id.  488;  Walker  v.  People,  id.  7; 
Berry  r.  People,  id.  43. 

§  456.  Minutes  of  proceedings;  how  paid*  —  Where  tJie  db- 
fendant  is  convicted  of  a  crime  pu7iiafuible  by  death,  the  stenographer, 
within  ten  diys  after  the  judgment  has  been  prououTiced,  sfuiU  furnish 
to  the  attorney  for  the  defendant,  at  his  request,  a  copy  of  tJie  steno- 
graphic minutes  of  the  entire  proceedings  tipon  the  trial.  TJie  expense 
of  such  copy  bliall  be  a  county  charge,  payable  to  tlie  stenographer  out  of 
the  court  fund  upon  the  certificate  of  the  judge  premling  at  tJie  ti-ial. 
[New.]     [Xu'D  BY  Ch.  437  OF  1897.     In  effect  May  14,  1807.] 

§  457.  To  be  settled,  etc — The  bill  of  exceptions  must  be  set- 
tled id  the  trial  unless  the  court  otturwise  direct.  If  no  such  direc- 
tion be  given,  the  point  of  the  exception  must  be  particularly  stated 
in  writing,  and  delivered  to  the  court,  and  must  immediately  be 
corrected  or  added  to,  until  it  is  made  conformable  to  the  truth. 

§  458.  Case  when  necessary;  hoiPir  ikiade  and  settled. —  When 
a  party  intends  to  appeal  from  a  judgment  rendered  after  tJie  trial  of 
an  issue  of  fact  he  must,  except  as  otiierwise  prescribed  by  law,  make  a 
case  and  jyrocure  t?ie  same  to  be  settled  and  signed,  by  th^  judge  oi^  jus- 
tice, by  or  before  whom  the  action  was  tred,  as  prescribed  in  tlui  general 
rules  of  practice  ;  or,  in  case  of  the  death  or  disability  of  such  judge  or 
justice^,  in  such  manner  as  the  appellate  court  directs.  T/ie  case  must 
contain  so  7nuch  of  the  etidence,  and  other  proceedings  upon  tfie  trial, 
as  is  material  to  the  questions  to  be  raised  tliereby^  and  als)  the  exceptions 
taken  by  the  party  making  the  case;  and  in  a  case  witere  a  special  ques- 
tion is  submitted  to  the  jury,  such  exceptions  taken  by  any  party  to  iJie 
action  as  shall  be  necessary  to  de  ermine  wliether  thei*e  should  be  a  new 
trial,  if  tlie  judgment  be  reversed.  If  it  afterwards  becomes  necesaary 
to  separate  the  exc:ption8,  the  separation  may  be  made  and  the  excep- 
tions  may  be  stated  with  so  much  of  the  evidence,  and  other  proceedings^ 
as  is  material  to  the  questions  raised  by  them,  in  a  case  prepared  and 
stttled  as  directed  by  tlie  genend  rules  of  practice,  or  in  the  absence  of 
directions  therein,  bi/  the  court,  upon  motion.  [New.]  Am'd  by  Ch, 
437  OF  1897.     In  effect  May  14,  1897.] 

§  459.  Id. — At  the  time  appointed,  the  judge  must  settle  and  sign 
the  bill  of  exceptions. 

People  V.  Bradner,  44  Hun,  235;  107  N.  Y.  1. 

§  460.  Enlarging  the  time  therefor. — The  time  for  preparing 
the  case,  or  the  amendments  thereto,  or  for  settling  the  same,  may 
be  enlarged  by  consent  of  the  parties,  or  by  the  presiding  judge  or 
by  a  justice  of  the  supreme  court,  but  no  other  officer.  Only  one  or- 
der extending  the  time  shall  be  granted,  except  upon  notice  of  at  lea^t 
two  days  to  the  adverse  party,  [New.]  [Am'd  by  Ch.  427  of  1897. 
In  effect  May  14,  1897.] 
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§  461.  Bflfoot  of  not  serving  ezoeptiona  or  amendmentaf  etc.  —  If 
the  bill  of  exceptions  be  not  served  within  the  time  prescribed  in 
section  458,  or  within  the  enlarged  time  thei*efor,  as  prescribed  in 
the  last  section*  the  exceptions  are  deemed  abandoned.  If  it  be 
served,  and  the  parties  omit,  within  the  time  limited  by  section  458, 
the  one  to  prepare  amendments,  and  the  other  to  give  notice  of 
appearance  before  the  judge,  they  are  i^spectively  deemed,  the 
one  to  have  agreed  to  the  bill  of  exceptions,  and  the  other  to  the 
amendments. 


CHAPTER  IL 

NBW    TBTALS. 

Sec.  4^.  Kew  trial. 

46a.  When  granted. 

461.  Effect  of  granting  new  trial. 

466.  In  what  cases  granted. 

i66.  Application,  when  to  be  made. 

§  462.  New  trial. —  A  new  trial  is  a  re-examination  of  the  issue, 
in  the  same  court,  before  another  jury,  after  a  verdict  has  been 
given. 

See  §  641,  post.  People  v.  Palmer,  43  Hun,  109;  6  N.  T.  Cr.  109;  People  «. 
BeckwitU,  42  Hun,  367;  5N.  Y.  Cr.  233;  People  v,  Clark,  1  Sil.  (Ct.  Anp.)166; 
102  N.  Y.  735,  736. 

§  463.  When  granted. —  A  new  trial  can  be  granted  by  the  court 

in  which  the  former  trial  was  had,  only  in  the  cases  provided  in 

section  465. 

People  V.  Palmer,  43  Hun,  409;  5  S.  Y.  Cr.  109;  People  v.  Draper,  28  Hun,  3: 
People  V.  Bradner,  107  N.  Y.  1;  44  lluii,  233;  People  v.  Majone,  91  N.  Y.  211 ;  1 
N.  Y.  Cr.  94;  16  W.  Diar.  190;  affirming-,  12  Abb.  N.  0.  187;  10  W.  Dig.  86:  Peoole 
•.  Trezza,  128N.  Y.  632. 

§  464.  Xjfieot  of  granting  new  trial.  —  The  granting  of  a  new 
trial  places  the  parties  in  the  same  position's  if  no  trial  had  been 
had.  All  the  testimony  must  be  produced  anew ;  and  the  former 
verdict  can  not  be  used  or  referred^  to,  either  in  evidence  or  in 
argnment. 

People  r.  Palmer,  43  Hun,  409;  5  N.  Y.  Cr.  109;  109  N.  Y.  413;  People  r. 
Upton,  88  Hnn,  110;  People  r.  Cignarale.  110  N.  Y.  31;  People  r.  Greenwall.116 
id.  626;  Hatch  v.  State.  8  Tex.  App.  416;  34  Am.  Rep.  751. 

§  465.  In  what  cases  granted.  —  The  court  in  which  a  trial  has 
been  had  upon  an  issue  of  fact  has  power  to  grant  a  new  trial,  when 
a  verdict  has  been  rendered  against  the  defendant,  by  which  his 
sabstantial  rights  have  been  prejudiced,  upon  his  application,  in  the 
following 
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1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment 
be  for  a  felony ; 

2.  When  the  jury  has  received  any  evidence  out  of  court,  other 
than  that  resulting  from  a  view,  as  provided  in  section  411 ; 

3.  When  the  jury  have  seperated  without  leave  of  the  court,  after 
retiring  to  deliberate  upon  their  verdict,  or  have  been  guilty  of 
any  misconduct  by  which  a  fair  and  due  consideration  of  the  case 
has  been  prevented ; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
other  than  a  fair  expi'easion  of  opinion  on  the  part  of  all  the  jurora ; 

5.  When  the  court  has  misdirected  the  jury  in  a  matter  of  law,  or 
has  refused  to  instruct  them  as  prescribed  in  section  420  ;  and  the 
defendant  has,  at  the  trial,  excepted  to  such  misdirection  or  refusal ; 

6.  When  the  verdict  is  contrary  to  law  or  clearly  against  evidence ; 

7.  Where  ft  is  ma<le  to  appear,  by  affldnvit,  that  upon  another  trial  the  defendant  can 
produce  evidence  such  us.  11"  before  received,  would  probably  have  changed  the  verdict ;  if 
such  evidence  has  been  discovered  since  the  trial,  is  not  cumulative;  and  the  failure  ta 
P'oduco  It  on  the  trial  was  not  pwinR  to  want  of  dlli^^'nce.  The  court  in  such  cases  can, 
however,  com  pt*l  the  personal  appearance  of  the  atliants  before  it  for  the  purposes  of  their 
personal  exuuilitation  ar)d  cross-examination,  under  oath,  upon  the  contents  of  the  affida- 
vits wliii;h  they  subscribed.     [Am'd  by  ch.  270  of  1894.    Took  effect  April  6,  1894.  J 
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Hun,  407 ;  5  N.^Y.  Cr.T(W*r  Itid  nT  y'IiV;  People  w."  John8on746  H\xn^e67;'liO 
N.  Y    135. 

Subd  ;J.  People  v.  Scliad,  68  Hun,  573;  People  v.  Menken,  36  id  91;  People 
V.  Kelly,  94  N.  Y.  526;  2  N.  Y.  Cr.  18;  People  v.  Seeley,»7  Hun.  IIK);  8  S.  Y.  Cr. 
■iJ:;  People  o.  Riley,  id.  384;  People  w.  Montgomery,  13  Abb.  (N.  S.)  207;  People 

V  GalFnoy,  U  id  3tt;  50  N.  Y.  4:4;  People  v.  Draper,  28  Hun,  1;  Ostranderv. 
People,  id.  46;  Wiggins  v.  Downer,  67  How.  65;  Eastwood  «.  I'eople.  J4  N.  Y. 
f»62;  8  Park.  25;  Wilson  o.  People,  4  id.  610;  People  v.  Unrtong,  id.  256;  17  How. 
b:»;  MitcUeirs  Case,  1  0.  H.  Rec  117;   People  v  Alorri.-sey,  1  Sheld.  295 

•SuImI.  4.  Cochlin  v.  People,  93  111.  410;  Williams  v  State,  15  Lea,  129;  54  Am. 
l;»-p.  401. 
bubd.  5   People  v.  Grav,  5  Wend.  289;  Eggler  v.  People.  56  N.  Y.  642;  People 

V  Casey,  96  id  11^^;  2  N.  Y.  Cr.  194 

Siibd  6.  Sawyer  v.  People,  27  Hun,  286;  14  W.  Dig.  531;  Manuel  r.  People. 
4^  ".jirb  54<;  People  v.  Stokes;  2  N.  Y.  Cr.  382;  People  v.  Shay,  4  Park.  314; 
l:  .  rci  .*  ft.  People,  3  id.  632;  People  v.  Mangano,  29  Hun,  263. 

-abl.  7.  People  t;  Hovey,  TO  Hun.  a")4;  1  N  Y.  Cr.  3»4;  93  N.  Y.  651;  People 
r  Lriffhton.  1  .\.  Y.  Cr.  4Gs;  People  v.  Lane,  31  Hun,  13;  1  N.  Y.  Cr.  554;  Peo. 
pi!  V  Keck  with,  42  Hun.  366;  People  v.  Stokes,  2  N.  Y.  Cr  382;  Ander^on  V. 
Al:iil>et  National  Bank.  66  How.  8;  Geneva,  etc.  R  Co.  t>.  Sage,  35  Hun,  95; 
I'eople  V  Mack.  2  Park,  «73;  People  v.  Jones,  25  W.  Dig.  541;  People  •. 
Bradner,  107  N.  Y.  1;  People  v.  Trezza,  128  N.  Y.  532. 

See  People  v.  Osterhout,  3  N.  Y.  Cr.  446;  People  v.  Wenthworth,  4  id  209; 
3  id.  Ill;  People  v.  Joyce,  4  id.  344;  People  v.  Kelly,  81  Hun,  386;  Dowlinjr  v. 
People,  81  N.  Y.  478.  Where  defendant  by  a  motion  for  a  new  trial  took  advantage 
of  the  erroneous  instruction  to  the  jury  permitting  them  to  convict  of  a  lesser 
offense.    People  v.  Wheeler,  79  App.  Div.  896;  79  N.  Y.  S.  (118  St.  ^ep.)    454. 

§  466.  Application,  when  to  be  made. — The  application  for  a  new 
trial  must  be  made  before  judgment,  except  an  application  rtmde  under 
subdivision  ^even  of  section  four  hundred  and  sixty-five,  which  may 
be  made  at  any  time  within  one  year,  and  except  in  case  of  a  sentence 
of  death,  when  the  application  may  be  made  at  any  tim^  before  exer 
cution,  and  in  case  the  court  before  which  the  trial  waa  bad  is  not  in 
•eseion,  so  that  the  application  can  be  made  and  determined  before 
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the  execution,  then  the  application  may  be  made  to  any  justice  of  the 
supreme  court  or  special  term  thereof,  within  the  Judicial  department  where 
the  coDTictlon  was  had.  (Am'd  ch.  534  of  1887.] 

People  V.  Lelghton,  1  N.  T.  Cr.  468;  People  v.  Bradner,  107  N.  Y.  10;  People 
V.  Beckwith,  42  Hun,  367;  5  N.  Y.  Cr.  233;  People  v.  Wentworth,  4  id.  210; 
People  1?.  Hovey,  9.J  N.  Y.  651;  30  Hun,  364;  IN.  Y.  Cr.  324;  People  v.  Palmer, 
43  Hud,  409;  5  N.  Y.  Cr.  109;  People  v.  O'Neil,  47  Hun,  16a. 

CHAPTER  IIL 

ARRBST  OF  JCJDGMIBNT. 

Sec.  467.   Motion  in  arrest  of  Judgment,  dcflned  and  upon  what  defects  foanded. 

468.  Court  may  arrest  Judgment  without  motion, 

469.  Motion,  when  and  how  made. 

470.  Defendant  when  to  be  held  or  discharged. 
470a.  Suspension  of  Judgment. 

470b.  Same. 

§  467.  Motion  in  arrest  of  judgment,  etc. — A  motion  in  arrest  of 

indfirement  U  an  application,  on  the  part  of  the  defendant,  that  no  Judsrnient 
•e  rendered  on  a  plea  or  verdict  of  guilty,  or  on  a  verdict  aeainst  the  defend 
ant  upon  the  plea  of  a  former  conviction  or  acquittal.    It  may  be  founded 
on  any  of  the  defects  in  the  indictment,  ^mentioned  in  section  iSi. 

Motion  in  arrest  is  not  confined  to  indictment,  but  may  include  whole 
record.  People  v.  Bnmo,  6  Park.  657.  It  can  not  bring  npa  variance  between 
proot'and  indictment.  People  «.  Onondaga  Gen.  Sess.  1  Wend.  296.  Nor  mis- 
takes of  the  court  on  trial,  or  of  the  jury  in  giving  verdict.  People  v.  Thomp- 
son, 41  N.  Y.  1;  People  v.  Allen,  43  ib.  28.  Can  only  be  made  for  defects  on 
the  record.  Jacobowsky  «.  People,  6  Hun,  6i4;  64  N.  Y.  659;  2  N.  Y.  Cr.  16; 
2t)  W.  Dig.  294.  No  arrest  except  on  grounds  enumerated.  People  v.  Men- 
ken, 36  Hun,  90;  3  N.  Y.  Cr.  242;  People i>.  Kelly,  04  N.  Y.  526;  31  Hun,  226;  2 
N.  Y.  Cr.  18;  People  v.  D'Argencour,  82  Hun,'  179;  People  v.  Osterhout,  34 
ill.  -263;  3  N.  Y.  Cr.  445;  People  v.  Upton,  4  id.  465;  38  Hun,  107;  People  v. 
Buddensieck,  108  N.  Y.  487;  6  N.  Y.  Cr.  71;  People  v  Sullivan,  49  Ilun,  333; 
People  V.  Beckwith,  4&  id.  367;  6  N.  Y.  Cr.  233;  People  v.  Joyce,  4  id.  348;  Peo- 
ple V.  Davifl,  .56  N.  Y.  95;  45  Barb.  494;  Prazer  v.  People,  54  id.  306;  People  v. 
Stein,  1  Park  20-2;  People  v.  Gilkinson.  4  id.  26;  Kane  «.  People,  3  Wend  363; 
People  V.  Herkimer  Co.  etc.  20  John.  310;  People  r.  McKay,  8  id.  212;  People 
V  Van  Santford,  9  Cow.  655. 

g  468.  Oourt  may  arrest  judgment  without  motion. — The  court 

may  also,  on  its  own  view  of  any  of  these  defects,  arrest  the  judg- 
ment without  motion. 

§  469.  Motion  when  and  how  made. — The  motion  must  be  made 
before  or  at  the  time  when  the  defendant  is  called  for  judgment. 
If  made  before,  it  must  be  on  notice  to  the  district  attorney,  or  in  his 
presence. 

People  r.  D'Argencour,  95  N.  Y.  624;  32  Ilun,  179;  2  N.  Y.  Cr.  267. 

§  470.  Defendant,  when  to  beheld  or  discharged. — When  judg- 
ment is  arrested  and  it  appears  that  there  is  not  evidence  saificient 
to  convict  the  defendant  of  any  crime,  he  must,  if  in  custody,  be 
discharged;  or,  if  under  bail,  his  bail  must  bt^  exonerated;  or,  if 
money  has  been  deposited  instead  of  bail,  it  mast  be  refunded;  and 
in  such  case  the  arrest  of  judgment  operates  as  an  acquittal  of  the 
charge  upon  which  the  indictment  was  found;  but,  if  there  is 
reasonable  ground  to  believe  the  defendant  guilty,  and  a  new  indict- 
ment can  be  framed  upon  which  he  may  be  convicted,  the  court  may 
irder  him  to  be  re- committed  or  admitted  to  bail  anew  to  answer 
Ihe  new  indictment;  if  there  is  reasonable  ground  to  believe  him 
guilty  of  another  crime,  he  must  be  committed  or  held  to  answer 
therefor;  and  in  no  case,  when  re-committed  or  held  to  answer,  ii 
•ihe  former  verdict  a  bar  to  a  new  indictment. 

Cox  t>.  P«ople,  80  N.  Y.  flOO;  Dowlin?  v.  Peopl  ,  84  >f .  Y.  478;  see  3  N.  Y.  Cr.  ». 
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§  470a.  Suspension  of  judgment. — If  the  judgment  be  suspended, 
after  a  plea  or  verdict  of  guilty  or  after  a  verdict  against  thedefendaat  upoo 
a  plea  of  former  coiiviciiou  or  acquittal,  the  court  may  pronounce  Judizment 
at  any  time  thereafter  withiu  the  lonfrest-  period  for  which  the  defendant 
misht  have  been  sentenced;  but  not  after  the  expiration  of  such  period, 
unleds  the  defendant  shall  have  been  convicted  of  another  crime  oommitted 
during  such  period.     LAddbd  by  ch.  651  of  1893.] 

§  47Ub  If  judgment  be  not  pronounced  as  in  the  last  section  provided, 
nevertheless: 

1.  For  the  purpose  of  indictment  and  conviction  of  a  second  offense,  the 
plea  or  verdict  and  sns pension  of  judgment  shall  be  regarded  as  a  conviction, 
and  shall  be  pleaded  according  to  the  fnct. 

2.  The  said  plea  or  verdict  and  suspension  of  judgment  may  be  proved  in 
like  manner  as  a  conviction  for  the  purpose  of  eflTerting*  the  weight  of  the 
defendant's  testimony  in  any  action  or  proceeding,  civil  or  urimiual. 
[Added  by  ch.  651  of  1993.1 

This  chapter  repealed  all  acts  and  parts  of  acts  Inconsistent  with  the 
latter  two  sections,  in  so  far  as  inconsistent  therewith. 


TITLE  IX. 

Of  the  Judgment  and  Execution* 

Chapter  I.  The  judgment. 
II.  The  execation. 

CHAPTER  I. 

THB  JUDGMENT. 

Sec.  471,  472.  Time  for  pronouncing  ludgment,  to;be  appointed  by  the  court. 

473.  In  felony,  defendant  must  be  present.    In  misdemeanor,  judgment 

may  be  pronounced  in  his  absence. 

474.  When  defendant  is  in  custody,  liow  brought  before  the  court  for 

iudgment. 

475.  How  brought  before  the  court,  when  he  is  on  bail. 

476.  Bench  warrant  to  issue. 
457.  Form  of  bench  warrant. 

478,  479.  Service  of  the  bench  warrant. 
*  180.  Arraignment  of  defendant  for  judgment. 

481.  What  cause  may  be  shown  against  the  judgment. 

482.  If  no  sufllcient  cause  shown,  judgment  to  be  pronounced. 

483.  Court  ma^  bunraiarily  inquire  into  circumstances  in  aggravation  or 

mitigation  of  punishment. 

484.  Judgment  to  pay  fine. 

485.  The  judgment-roll. 

§  471.  Time  for  pronouncing  judgment,  to  be  appointed  by  the 
court.  —  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
judgement  be  not  arrested,  or  a  new  trial  granted,  the  court  must 
appoint  a  time  for  pronoimcing  judgment. 

People  V  Trimble.  60  Hun.  365  ;  People  ex  rel.  Evans  v.McEwen,  2  N.  Y.  Cr. 
813  ;  67  How.  105 ;  Moett  v.  People,  85  N.  Y.  373 ;  23  Hun.  60  ;  People  v.  Har- 
rington, 3  N.  Y.  Cr.  HI;  IS  Abb  N.  C.  161;  1  How.  (N.  S.)  37;  People  v.  Graves, 
81  Hun.  382  ;  Weed  v.  People,  66  N.  Y.  628  ;  People  v.  Bork,  96  id.  198;  People 
9.  Morrisette,  20  How.  118  ;  Miller's  Case,  9  Cow.  780  ;  Brown  v.  Rice,  57  Me. 
65  ;  2  Am.  Rep.  U  ;  People  a  Mueller,  4  Cr.  L.  Mag.  726. 

*  So  in  original. 
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§  472.  Id. — The  time  appointed  must  be  at  least  two  days  after 
the  vei*dict,  if  the  court  intend  to  remain  in  session  so  long,  or  if  not 
as  ]-emote  a  time  as  can  reasonably  be  allowed ;  bat  any  delay  may 
be  waived  by  the  defendant. 

People  «.  Everhardt,  104  N.  Y.  598;  2  SU.  (Ct.  App.)  006;  People  e.  Bork,  M 
N.  Y.  m;  2  K.  Y.  Cr.  179;  People  i*.  Trimble,  60  Han,  866. 


{  473.  In  felony,  defendant,  etc. — For  the  parpose  of  judgment, 
if  the  conviction  be  for  a  felony,  the  defendant  must  be  personally 
present ;  if  it  be  for  a  misdemeanor,  judgment  may  be  piH)noanced 
in  his  absence. 

§  474.  When  defendant  is  in  custody,  how  brought  before  the 
court,  etc. —  When  the  defendant  is  in  custody^  the  court  may  direct 
the  officer  in  whose  custody  he  is,  to  bring  him  before  it  for  judg- 
ment ;  and  the  officer  must  do  so  accoixlingly. 

$  476.  How  brought  before  the  court,  etc. — If  the  defendant  have 
been  dischai'ged  on  bail,  or  have  deposited  money  instead  thei-eof, 
and  do  not  appear  for  judgment,  when  his  personal  attendance  is 
•necessary,  the  court,  in  addition  to  the  foifeiture  of  the  undertaking 
of  bail  or  of  the  money  deposited,  may  dii*ect  the  clerk  to  issue  a 
bench  warrant  for  his  arrest. 

§  476.  Bench  warrant  to  issue  — The  clerk,  on  the  application  of 
the  district  attorney,  may  accordingly,  at  any  time  after  the  order, 
whether  the  court  be  sitting  or  not,  issue  a  bench  waiTant  into  one 
or  more  counties. 


}  477.  Form  of  bench  warrant.  —  The  bench  warrant  must  be 
substantially. in  the  following  form  : 

*'  County  of  Albany  [or  as  the  case  may  be]. 

•  In  the  name  of  the  people  of  thr  State  of  New  York  —  To  any 
sheriff,   constable,   marshal  or  policeman  in  this  state. 
[seal.]     a.  B.,  having  been  on  the  day  of  ,  18    ,  duly 

convicted  in  the  county  court  of  the  county  of  Albany  [or 
as  the  case  may  be],  of  the  crime  of  [designating  it  gen- 
erally]. 
*•  You  are,  therefore,  c(^mmanded,  forthwith,  to  arrest  the  abov« 
named  A.  B.,  and  bring  him  before  that  court  for  judgment ;  or  if 
the  court  have  adjourned  for  the  term,  you  are  to  deliver  him  into 
the  custody  of  the  sheriff  of  the  county  of  Albany  [or  as  the  case 
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may  be,  or  in  the  city  and  county  of  New  York  •  to  the  keeper  of  the 

city  prison  of  the  city  of  New  York  ']. 

"  City  of  Albany  [or  as  the  case  may  be],  the        day  of         18    . 

"  By  order  of  the  court. 

"E.F.,  Clerk. 

[Am'd  by  chap.  880  op  1895.     In  effect  Jan.  1,  1896.] 

§  478.  Service  of  the  bench  warrant. — The  bench  warrant  may 
be  served  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest ; 
except  that  when  served  in  another  county  it  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

§  479.  Id. — Whether  the  bench  warrant  be  served  in  the  county 
in  which  it  was  issued,  or  in  another  county,  the  ofl&cer  must  arrest 
the  defendant  and  bring-  him  before  the  court,  or  commit  him  to  the 
officer  mentioned  in  the  waiTant,  according  to  the  command  thereof. 

§  480.  Arraignment  of  defendant  for  judgment. — When  the  defend- 
ant appears  for  judgment,  he  must  be  asked  by  the  clerk  whether 
he  have  any  legal  cause  to  show  why  judgment  should  not  be 
pronounced  against  him. 

In  capital  cases  this  mast  appear  upon  the  record.  Graham  j.  People,  63 
Barb.  468;  6  Lans.  149;  see  Messner  v.  People,  45  N.  Y.  1;  Hilderbrand  v. 
People,  1  Hun,  19;  aff'd  66  N.  Y.  394;  People  v.  Druse,  103  N.  Y.  655;  5  N.  Y. 
Cr.  23;  Saflfordu.  People,  I  Park.  474;  People  «.  McGeery,  6  id.  653;  McCue  v. 
Com.  78  Penn.  St.  185;  21  Am.  Rep.  7;  State  v  Jennings,  24  Kan.  659;  State  v. 
Trezevant,  20  S.  C.  363;  47  Am.  Rep  840;  Jones  v.  State,  51  Miss.  718;  24  Am. 
Rep  658;  Bressler  v.  State,  117  111.  424. 

§  481.  What  cause  may  be  shown  against  the  judgment. — He  may 
show  for  cause,  against  the  judgment, 

1.  That  he  is  insane  ;  and  if,  in  the  opinion  of  the  court,  there  be 
reasonable  ground  for  believing  him  to  be  insane,  the  question  of 
his  insanity  must  be  tried  as  provided  by  this  Code.  If,  upon  the 
trial  of  that  question,  it  is  found  that  he  is  sane,  judgment  must  be 
pronounced  ;  but  if  found  insane,  he  must  be  committed  to  the  state 
lunatic  asylum  until  he  becomes  sane  ;  and  when  notice  is  given  of 
that  fact,  he  must  be  brought  before  the  court  for  judgment ; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment,  or 
for  a  new  trial ;  in  which  case  the  court  may,  in  its  discretion,  order 
the  judgment  to  be  deferred,  and  pi^oceed  to  decide  upon  the  motion 
in  arrest  of  judgment  or  for  a  new  tiial. 

People  V.  Osterhout,  34  Hun,  26?;  People  v.  Menken,  36  id.  90;  3  N.  Y.  Cr. 
H6;  People  v.  McKlvaine,  125  N.  Y.  600 

§  482.  If  no  sufficient  cause  shown,  judgment,  etc. —  If  no  suffi- 
cient cause  be  alleged,  or  appear  to  the  court  why  judgment  should 
not  he  pronounced,  it  must  thereupon  be  rendered. 
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On  a  plea  of  Jcailty,  court  may  give  a  general  Judgment  applicable  to  any 
count.  Folinsky  v.  People.  11  Hun,  3tf0;  73  N.  Y.  65.  Court  may  8U8pen<J 
judgment.  People  v.  Graves,  2  N.  Y  Cr.  128;  People  v.  Morisette,  20  How. 
Pr.  118.  Term.  People  v.  Bauer,  37  Hun,  407;  People  ex  rel.  Van  Houten  v, 
Sadler,  87  N.  Y.  146;  People  v.  Harrington,  15  Abb.  N.  C.  161;  3  N.  Y.  cr. 
139.  People  V.  Everhardt,  104  N.  Y.  691;  2  Sll.  (Ct.  App.),  606. 

6  4183.  Court  may  vmnmarlly  Inquire  Into  clrcnmstancev,  ete. 

— After  a  plea  or  verdict  of  guilty,  in  a  case  where  a  discretion  is  con- 
ferred upon  the  court  as  to  the  extent  of  the  punishment,  the  court  may, 
in  its  discretion,  hear  the  same  summarily  at  a  specified  time,  and  upon 
such  notice  to  the  adverse  party  as  it  may  direct.  At  such  specified 
times,  if  it  shall  appear  by  the  record  and  the  circumstances  of  any 
person  convicted  of  crime,  that  there  are  circumstances  in  mitigation 
of  the  punishment,  the  court  shall  have  power,  in  its  discretion,  to  place 
the  defendant  on  probation   in   the  manner  following : 

1.  The  court  upon  suspending  sentence,  may  place  such  person  on 
probation  during  such  suspension  under  the  charge  and  supervision  of 
the  probation  officer  appointed  by  said  court.  When  practicable,  any 
'child  under  the  age  of  sixteen  years,  placed  on  probation,  shall  be  placed 
with  a  probation  officer  of  the  same  religious  faith  as  that  of  the  child's 
parents.  The  parents,  guardian  or  master  of  such  child,  if  the  child 
has  any,  shall  be  summoned  by  the  magistrate  to  attend  any  examina- 
tion or  trial  of  such  child,  and  to  be  present  in  court  when  the  child  is 
placed  on  probation  and  informed  by  the  court  of  the  action  taken  in 
such  case. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  be  im- 
prisoned until  it  be  paid,  the  court,  upon  imposing  sentence,  may  direct 
that  th«  execution  of  the  sentence  of  imprisonment  be  suspended  for 
such  period  of  time,  and  on  such  terms  and  conditions  as  it  shall  de- 
termine, and  shall  place  such  defendant  on  probation  under  the  charge 
and  supervision  of  a  probation  officer  during  such  suspension,  pro- 
vided, however,  that  upon  payment  of  the  fine  being  made,  the  Judg- 
ment shall  be  satisfied  and  the  probation  cease. 

3.  At  any  time  during  the  probationary  term  of  a  person  convicted 
and  released  on  probation  in  accordance  with  the.  provisions  of  this 
sectipn,  the  court  before  which,  or  the  justice  before  whom,  the  person 
so  convicted  was  convicted,  or  his  successor,  may,  in  its  or  his  discre- 
tion, revoke  and  terminate  such  probation.  Upon  such  revocation  and 
termination,  the  court  may,  if  the  sentence  had  been  suspended,  pro- 
nounce judgment  at  any  time  thereafter  within  the  longest  period  for 
which  the  defendant  might  have  been  sentenced,  or,  if  judgment  has 
been  pronounced  and  the  execution  thereof  has  been  suspended,  the 
court  may  revoke  such  suspension,  whereupon  the  judgment  shall  be  in 
full  force  and  effect  for  its  unexpired  term.  [Am'd  by  ch.  372  of  1901. 
In  effect  Sept.  1,  1901.  Am'd  by  ch.  274  of  1903.  In  effect  April  24, 
1903.  Also  by  ch.  613  of  1903.  In  effect  Sept  1,  1903.  Am'd  by  ch. 
656   of   1905.      In   effect  Sept.    1,   1905.] 

See  also  chap.    137  of  1903. 

§  484.  Judgment  to  pay  fine.— The  power  to  remit  a  fine  imposed  by 
amy  court,  whether  of  record  or  not  of  record,  imposeci  for  any  oriminal 
offense  whatever,  shall  only  be  exercised  as  in  this  section  provided.  Any 
court  of  record,  except  an  inferior  court  of  local  iurwdiction,  which  has  Im- 
posed a  fine  for  any  criminal  offense,  or  the  presiding  judge  thereof,  or  any 
judire  authorized  to  preside  therein,  shall  have  power  in  his  discretion,  on 
five  days'  notice  tofthe  district  attorney  of  the  county  in  which  said 
fine  was  imposed,  to  remit  such  fine  or  any  portion  thereof.  In 
case  of  a  fine  imposed  by  a  court  not  of  recorder  by  any  inferior 
court  of  local  jurisdiction  for  any  criminal  offense  whatever,  the  county 
jndee  of  the  county  in  which  the  fine  was  imposed,  and  in  case  of  a 
fine  imposed  by  such  a  court  in  the  city  of  New  York,  the  court  of  general 
sessions  or  any  judge  thereof,  upon  five  days'  notice  to  the  district  attor- 
ney of  the  county  in  which  such  fine  was  imposed,  shall  have  the  same 
newer.  A  judgment  that  the  defendant  pay  a  iine  may  also  direct  that  he 
be  imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of  the  impris- 
onment, which  cannot  exceed  one  day  for  every  one  dollar  of  the  fine.  [Am  d 

^^*ee  §7^18,  post.  Matter  of  Hoffman,  1  N.  Y.  Cr.  484 ;  People  ex  rel.  Stokes 
V.  Risley,  38  Hun,  '^1 ;  4  N.  Y.  Cr.  110  ;  Matter  of  Bray,  34  N.  Y.  St.  Rep.  643. 

8  4H5.  'J'lie  judgmciit-roll.— When  judgment  upon  a  conviction  is 
rendered,  the  clerk  must  enter  the  same  upon  the  minutes,  stating  briefiy 
*Jie  offense  for  which  the  couvictiou  has  been  had ;  and  must,  upon  the  ser- 
rice  upon  him  of  notice  of  appeal,  immediately  annex  together,  and  file  the 
following  papers,  which  constitute  the  judgment-roll :    ^^    ^  ^      .     ^  . 

1.  A  copy  of  the  minutes  of  a  challenge  interposed  by  the  defendant  to  a 
grand  juror,  and  the  proceedings  and  decision  thereon. 
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2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  or  de 
murrer. 

3.  A  copy  of  the  minutes  Ol  a  challensre,  which  may  have  been  in- 
terposed to  the  panel  of  the  trial  j'iry,  or  to  a  juror  who  participated 
ia  the  verdict,  and  the  proceedings  and  decision  thereon. 

4.  A  copy  (f  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion  either 
for  a  new  trial  or  in  arrest  of  judgment. 

7.  2'he  case,  if  there  is  one. 

8.  When  the  judgment  is  of  death,  the  clerk,  upon  the  settling  and 
fiU'ig  of  the  case,  must  forthwith  cause  to  be  prepared  and  printed, 
a  d  foTicarded  to  the  clerk  of  the  court  of  appeals,  the  number  of 
copies  of  the  judgment-rwll  which  are  required  by  the  rules  of  the 
court  of  apperils,  and  throe  copies  shall  also  be  furnished  to  the  de- 
fendant's attoriie}',  tiirec  to  the  district  attorney,  and  one  to  the  gov- 
ernor of  the  state,  and  the  remainder  shall  be  distributed  according 
to  the  rules  of  the  coui  t  of  appeals.  The  expense  of  preparing  and 
printing  the  judgment-roll  in  such  case,  shall  be  a  county  charge  pay- 
able out  of  the.  court  fund  upon  the  certificate  of  the  county  clerk, 
approved  by  the  county  judge  m*  a  justice  of  the  Supreme  court  resid- 
ing in  the  county  in  which  the  conviction  was  had.  [Am'd  bt 
Ch.  427  of  1897.     In  effect  May  14,  1897.] 

Not  to  contain  names  or  testimony  of  witnesses.  People,  etc.  v.  Nelson,  16 
Hun,  214. 

Subd.  1.  People  v.  Petmecky,  2  N.  Y.  Cr.  450;  09  N.  Y.  415.  No  appeal 
before  judgment- roll  filed.  People  v.  Havens,  3  N.  Y.  Cr.  286.  People 
V.  astrandor,2{)Hun,519;  Peoples.  Callahan,  id  580;  People*.  Petra,30id.  102; 
People  V.  Bork,  31  id  367;  People  v.  Osterhout,  34  id.  2G-»;  People  -p  Mungano» 
29  id.  263;  People  v.  Joyce,  4  N.  Y.  Cr.  344,  348;  People  v.  Bradner,  107  N  Y.  1, 
11;  People  V.  0'Neil,47  Hun,  15');  People  v.  O'Donnell,  46  id.  358;  Peojde  v. 
Sharp.  45  id.  504;  Peo]>le  v.  Beckwith,  42  id.  368;  People  v.  Carlton,  116  N.  Y, 
618;  People  v.  McQnade,  110  id.  284;  21  Abb.  N.  C.  448;  People  v  Schad,  68 
Hun,  572;  People  v.  Trezza,  128  N.  Y.  632;  People  v.  Noonan,  88  N.  Y.  fet.  Rep. 
857. 

CHAPTER  II. 

THE    EXECUTION. 

Sec.  486.  Authority  for  the  execution  of  a  judgment,  except  of  death. 

487.  Commitment  of  the  defendant. 

488.  Judgment  of  impri.«onment,  by  whom  and  how  executed. 

489.  Duty  of  sheriff. 

490.  Same. 

§  486.  Authority  for  the  execution  of  a  judgment,  etc.—  When  a 
judgment,  except  of  death,  has  been  pronounced,  a  certified  copy 
of  the  entry  thereof  upon  the  minutes  must  be  forthwith  furnished 
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to  the  officer  whose  duty  it  is  to  execute  the  judgment ;  and  no  othei 
warrant  or  authority  is  necessary  to  justify  or  require  its  execution. 

People  V.  Kelly.  2  N.  Y.  Cr.  428;  People  ex  rel.  Trainer  v.  Baker,  89  N.  Y. 
46a;  People  v.  Bradner,  107  N.  Y.  12;  People  ex  rel.  Evans  v.  McEwen,  2  N.  Y. 
Or.  307;  67  How.  105;  People  v.  Holmes,  41  Han,  65. 


§  4Q7.  Oonunitment  of  the  defendant  —If  the  judgment  be 
imprisonmeDt,  or  a  fine  and  imprisonment  until  it  be  paid,  the 
defendant  must  forthwith  be  committed  to  the  custody  of  the  proper 
officer,  and  by  him  detained,  until  the  judgment  be  complied  with. 
Where,  however,  the  court  has  suspended  sentence  or  where  after 
imposing  sentence,  the  court  has  suspended  the  execution  thereof  and 
placed  tlie  defendant  on  probation,  as  provided  in  section  four  hun- 
dred and  eighty-three  of  the  code  of  criminal  procedure,  the  defend- 
ant must  forthwith  be  placed  under  the  care  and  supervision  of  the 
probation  officer  of  the  court  co  nmitting  him  until  lUe  expiration  of 
the  period  of  probation  and  the  compliance  with  the  terms  and  con-* 
ditions  of  the  sentence  or  of  the  suspension  thereof.  Where,  howr 
ever,  the  probation  has  been  terminated,  as  provid%d  in  paragraph 
four  of  section  tour  hundred  and  eighty-three  of  the  code  of  criminal 
procedure,  and  the  suspension  of  the  sentence  or  of  the  execution 
revoked,  and  tho  judgment  pronounced  the  defendant  must  forth- 
with be  committed  to  the  custody  of  the  proper  officer  and  by  him 
detained  until  the  judgment  be  complied  with. 

Amended  by  ch.  372  of  1901.    In  eflPect  September  1, 1901. 

Amended  by  ch.  613  of  1903.    lu  effect  September  1, 1903. 

See  alho  chap.  )37  of  MKJ3. 

Imprisonment  before  sentence  does  not  apply.  People  d.  Warden,  etc.  66 
N.  Y.  345.  Misdemeanors.  Peeple  v.  Lincoln,  25  Hun,  306,  overruling. 
People  V.  McE  wen,  62  How.  Pr.  22(J.  Peoples.  O'Neil,  47  Hun,  156;  People 
ex  rel.    Trainor  v.  Baker,  89  N.  Y.  461.  Matter  of  Hoffman,  1  N.  Y.  Cr.  484. 

§  488.  Jif dement  of  imprisoiinient,  by  whom  and  how 
executed. — When  the  judgment  is  im;Tisonmeut  in  a  county  jail, 
or  a  tine,  and  tliat  the  defendant  be  imprisoned  until  it  be  paid,  the 
judgment  must  be  executed  by  the  sheriff  of  the  county.  In  all 
other  cases,  when  the  sentence  is  imprisuument,  the  sheriff  of  the 
county  must  deliver  the  defendant  to  the  proper  officer,  in  execution 
of  the  judgment. 

The  jaderment,  not  the  mittimun,  holds  prisoner.  People  ex  rel.  Trainor 
V,  Baker;  89  N.  Y.  400;  2  N.  Y.  Cr.  307.    People  v.  Lincoln,  25  Hun,  306. 

§  489.  Duty  of  sheriff. — If  the  judgment  be  imprisonment, 
excepT.  in  a  county  j.iil  the  sheriff  must  deliver  a  copy  of  the  entry 
of  the  judgment  upon  the  minutes  of  the  court,  together  with  the 
body  of  tlie  defendant,  to  the  keeper  of  the  prison,  in  which  the 
defendant  is  to  be  imprisoned. 


§  490.  Id— The  sheriff  or  his  deputy,  while  conveying  the  defend- 
ant to  the  proper  prison,  in  execution  of  a  judgment  of  imprison- 
ment, has  the. same  authority  to  require  the  assistance  of  any  citizen 
of  this  state,  in  securing  the  defendant,  and  in  retaking  him  if  he 
escape,  as  if  the  sheriff  were  in  his  own  ronnty ;  and  every  person 
who  refuses  or  neglects  to  assist  the  sheriff,  when  so  i-equii*ed,  ii 
punishable,  as  if  the  sheriff  were  in  his  own  county. 
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TITLE  X. 

Chneral  Provisions  in  Elation  to  the  Punishinent  of  Crimes, 

Chap.  l.  The  death  penalty. 

2.  Second  offenses,  habitual  criminals,  and  special  penal  discipline. 

CHAPTER  I. 

Sec.  491.  Death  warrant. 
4U2.  Time  of  execution. 

498.  Judge  mast  transmit  certain  papers  to  gorenor. 
4M.  Governor  may  consult  judges,  etc. 

4'J6.  Governor  only  to  reprieve,  etc. 

496.  ir  convict  becomes  insane,  sheriff  to  impanel  jurj. 

497.  Duty  ol  district  attorney. 
49ti.  Inquisition,  etc 

499.  Sheriff  to  transmit  inquisition  to  governor,  etc. 
600  If  female  convict  is  pregnant,  etc. 

501.  Inqui.sition,  etc. 

fi02.  Shei  iff  to  transmit  inquisition  to  governor,  etc. 

503   When  day  of  execution  is  passed,  etc. 

504.  Court  lo  inquire,  etc. 

505.  Death  penalty;  mode  of  infliction. 
50rt.  Id  ;  where  inflicted. 

507.  Id.;  persons  present,  etc. 

508.  Id.;  certificate  after  execution. 

509.  Id.;  disability  of  warden. 

}  491.  Death  warrant.  — When  a  defendant  is  sentenced  to  the 
punishment  of  death,  the  judge  or  judges  holding  the  court  at  which 
the  conviction  takes  place,  or  a  majority  of  them,  of  whom  the  judge 
presiding  must  be  one,  must  make  out,  sign  and  deliver  to  the 
sheriff  of  the  county,  a  warrant  stating  the  conviction  and  sentence, 
and  appointing  the  week  within  which  sentence  must  be  executed. 
Said  warrant  must  be  directed  to  the  agent  and  wai'den  of  the  state 
prison  of  this  state  designated  by  law  as  the  place  of  confinement  foi* 
convicts  sentenced  to  imprisonment  in  a  state  prison  in  the  judicial 
district  wherein  such  conviction  ha?  taken  place,  commanding  such 
agent  and  warden  to  do  execution  of  the  sentence  upon  some  day 
within  the  week  thus  appointed.  "Within  ten  days  after  the  issuing 
of  such  warrant  the  said  t^hcrifl'must  deliver  the  defendant,  together 
with  thfe  warrant,  to  the  agent  and  warden  of  the  state  pnson  therein 
named.  Fi-om  the  time  of  taid  delivery  to  the  said  agent  and  warden, 
until  the  infliction  of  the  punishment  of  de«th  upon  him,  unless  he 
shall  be  lawfully  discharged  from  such  imprisonment,  the  defendant 
shall  be  kept  in  solitary  confinement  at  said  state  prison,  and  no 
person  shall  be  allowed  access  to  him  without  an  order  of  the  court, 
except  the  officers  of  the  piison.  his  counsel,  his  i>h>sician,  a  pnest 
or  minister  of  religion,  if  he  shall  desire  one,  and  the  members  of  his 
family.     [In  effect  Jan.  1. 18S9.     Am'd  ch.  489  of  1888.     See  §J  10, 

11    AND    12,  ID.    FOLLOWING    §    .'509    POST.] 

People  ex  rel    Trezza  «.  nruKh,  60  Hun,  401 ;  People  ex  rel.  Keromler  v. 
Dnrston,  119  N.  Y.  575  ;  People «.  Nolan,  115  X.  T.,  6d0  ;  2  Sll.  (Ct.  App.)  S98. 
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§  492.  Time  of  execution.  —  The  week  so  appointed  must  begin 

not  leas  than  four  weeks  and  not  moi*e  than  eight  weeks  after  the 

sentence.    The  time  of  the  execution  within  said  week  shall  be  left 

to  the  discretion  of  the  ag^ent  and  warden  to  whom  the  warrant  is 

directed ;  but  no  previous  announcement  of  the  day  or  hour  of  the 

execution  shall  be  made,  except  to  the  persons  who  shall  be  invited 

or  permitted  to  be  present  at  said  execution  as  hereinafter  provided. 

[In  effect  Jan.  1,  1889.     Am*d  ch.  489  of  1888.     See  §§  10,  11  and 

12,  id.  following  §  509  post.] 

People  ex  rel.  Kemmler  v  Diirdton,  119  N.  Y.  575 ;  Thomas  v.  People,  07 
d.,  218;  Haggerty  v.  People,  53  id.,  470;  Matter  of  Fen-is,  85  id.,  282;  32 
How.  411. 

§  493.  Judge  must  transmit  certain  papers  to  governor. —  The 
judge,  j)re8iding  at  the  term  at  which  the  conviction  took  place,  must 
immediately  thereupon  transmit  to  the  governor  a  statement  of  the 
conviction  and  sentence,  with  the  notes  of  testimony  taken  upon  the 
trial  by  him,  or  the  notes,  written  out,  taken  by  a  stenographer  or 
assistant  stenographer,  attending  the  court  or  term  pursuant  to  law. 

§  494.  Governor  may  consult  judges,  etc. —  The  governor  is 
authorized  to  require  the  opinion  of  the  judges  of  the  court  of 
appeals,  justices  of  the  supreme  court,  and  the  attorney-general,  or 
of  any  of  them,  upon  a  statement  so  furnished. 

§  495.  Governor  only  to  reprieve,  except,  etc.— No  judge,  court, 
or  officer,  other  than  the  governor,  can  reprieve  or  suspend  the  exe- 
cution of  a  defendant  sentenced  to  the  punishment  of  death,  except 
where  a  sheriflf  is  authorized  so  to  do,  in  a  case  and  in  the  manner 
pi'escribed  in  the  following  sections  of  this  chapter.  This  section 
does  not  apply  to  a  stay  of  proceedings  upon  an  appeal  or  writ  of 
error.  / 

§  496.  If  convict  becomes  insane,  etc.—  If,  after  a  defendant  has 
been  sentenced  to  the  punishment  of  death,  there  is  reasonable  ground 
to  believe  that  he  has  become  insane,  the  sheiiff  of  the  county  in  which 
the  conviction  took  place,  with  the  concun-ence  of  a  justice  of  the 
supreme  court,  or  the  county  judge  of  the  county,  who  may  make 
an  order  to  that  effect,  must  impanel  a  jury  of  twelve  persons  of  that 
county,  qualified  to  serve  as  jurors  in  a  court  of  record,  to  examine 
the  question  of  the  sanity  of  the  defendant.  The  sheriff  must  give 
at  least  seven  days'  notice  of  the  time  and  place  of  the  meeting  of  the 
juiy  to  the  district-attorney  of  the  county.  Section  108  of  the  Code 
of  Civil  Procedure  regulates  the  impaneling  of  such  a  jury,  and  the 
proceedings  upon  the  inquisition  so  far  as  it  is  applicable. 
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§  497.  Duty  of  district  attorney .  —  The  district  attorney  must 
attend  the  Inquiry.  He  may  produce  witnesses  before  the  jurjr;  for 
which  purpose  he  has  the  same  power  to  issue  subpoenas  as  for 
witnesses  to  attend  a  grand  jury,  and  disobedience  thereto  may  be 
punished  by  the  supreme  court,  at  any  term  thereof,  in  the  same  man* 
ner  as  disobedience  to  process  issued  by  that  court.  [A'md  by  chap. 
880  OF  1895.     In  effect  Jan.  1, 1896.] 

§  498.  Inquisition;  suspension  of  execution. —  The  inquisition  of 
the  juiy  must  be  sig-ned  by  the  jurora  and  the  sheriff.  If  it  be  found 
by  the  inquisition  that  the  defendant  is  insane,  the  sheriff  must  sus- 
p>end  execution  of  the  warrant  directing  the  defendant's  death,  until 
he  receives  a  wan'ant  from  the  governor,  directing  that  the  defendant 
be  executed. 

§  499.  Sheriff  to  transmit  inquisition  to  governor  j  governor's 
duty.  —  The  sheriff  must  immediately  transmit  the  inquisition  to  the 
governor ;  who,  as  soon  as  be  is  satisfied  of  the  canity  of  the  de- 
fendant, or  of  his  I'estoration  to  siiuity,  must  issue  his  wa]*i*ant, 
appointing  a  time  and  place  for  the  execution  of  the  latter,  pui*suant 
to  his  sentence,  unless  the  sentence  is  commuted  or  the  convict  par- 
doned, and  may  in  the  meantime  give  directions  for  the  disposition 
and  custody  of  the  defendant. 

$  600.  If  female  convict  is  pregnant,  etc.  —  If  there  is  reasonable 
gi*ound  to  l)elieve  that  a  female  defendant,  sentenced  to  the  punish- 
ment of  death,  is  pregnant,  the  sheriff  of  the  county  where  the  con- 
viction took  place  must  impanel  a  juiy  of  six  physicians  to  inquire 
into  her  pregnancy.  Sections  497  and  498  of  this  Code  apply  to  the 
proceedings  upon  the  inquisition,  except  that  the  sheriff  may,  in  his 
discretion,  i-equire  one  oi*  moi-e  of  the  physicians  composing  the  jury 
to  a£tendfrom  an  a<ljoining  county.  A  physician,  acting  as  a  juror 
upon  such  an  inquisition,  need  not  be  qualified  to  serve  as  a  juror 
in  a  court  of  recoi-d. 

§  501.  Inquisition,  etc.  — The  inquisition  of  the  jury  must  be 
signed  by  the  jui*0i"s  and  the  sheriff.  If  it  is  found  by  the  inqui- 
sition thut  the  defendant  is  quick  with  child,  the  sheiiff  must 
suspend  the  execution  of  the  warrant  directing  her  execution,  until 
he  receives  a  warrant  from  the  governor,  dii'ecting  that  the  convict 
be  executed. 

§  602.  Sheriff  to  transmit  inquisition  to  governor ;  governor'^ 
duty.  —  The  sheriff  must  immediately  transmit  the  inquisition  to 
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the  governor,  who,  as  s^oii  as  he  is  eatisfied  that  the  defendant  la  no 
longer  quick  with  child,  may  issue  his  waii'ant,  appointing  a  time 
and  place  for  her  execution,  purauant  to  her  sentence,  or  may  com- 
mute her  puishment  to  imprisonment  for  life. 

$  603.  When  day  of  execution   passed,  etc.  —  Whenever,   for 

any  reason  other  than  insanity  or  pregnancy,  a  defendant  sen- 
tenced to  the  punishment  of  death  has  not  been  executed  (pursuant 
to  the  sentence,  at  the  time  specified  thereby,  and  the  sentence  or 
judgment  inflicting  the  punishment  stands  in  full  force,  the  court  of 
appeals,  or  a  judge  thereof,  or  the  supreme  court,  or  a  justice 
thereof,  upon  application  by  the  attoi*ney-general  or  of  the  district 
attorney  of  the  county  where  the  conviction  was  had,  must  make  an 
order  directed  to  the  agent  and  waitien  or  other  officer  in  whose 
custody  said  defendant  may  be,  commanding  him  to  bring  the  con- 
vict before  the  court  of  appeals  or  a  term  of  the  appellate  division 
of  the  supi*eme  court  in  the  department,  or  a  term  of  the  supreme 
court  in  the  county  where  the  conviction  was  had.  If  the  defend- 
ant be  at  large,  a  warrant  may  be  issued  by  the  court  of  appeals  or 
a  judge  thereof,  or  by  the  supreme  court  or  a  justice  thereof,  direct- 
ing any  sheriff  or  other  officer  to  bring  the  defendant  before  the 
court  of  appeals  or  a  term  of  the  appellate  division  of  the  supreme 
court  thereof,  or  before  a  term  of  the  supreme  court  in  that  county. 
[Am'd  by  chap.  880  of  1895.  lii  effect  Jan.  1,  1896.  See  }§  10,  11 
and  12  following  {  509  post.] 

People  ex  rel.  Kemmlei*  v,  DnrstoD,  119  N.  Y.  673  ;  People  v.  Riley,  15  W. 
Dig.  291. 

}  504.  Court  to  inquirOi  etc.  —  Upon  the  defendant  being  brought 
l>efore  the  court,  it  must  inquire  into  the  circumstances,  and  if  no 
legal  reason  exists  against  the  execution  of  the  sentence,  it  must 
i-sue  its  warrant  to  the  agent  and  warden  of  the  state  prizon  men* 
tioned  in  the  origi  .al  warrant  a7id sentence,  un  ler  the  hnnds  of  the 
judge  or  jndges,  or  a  majority  of  them,  of  whom  the  judge  pre- 
siding must  be  one,  commanding  the  said  agent  and  warden  to  do 
execution  of  this  sentence  during  the  week  a[Ji)0inted  therein.  The 
warrant  must  be  obeyeil  by  the  agent  and  warden  accordingly. 
Tlie  time  of  the  execution  within  said  wsek  shall  he  left  to  the  discre- 
tion of  the  agent  and  xoarden,  in  whom  the  warrant  is  directed;  but 
no  previoits  annofmcement  of  the  day  or  hour  of  the  executum  shall  he 
made,  except  to  the  persovJi  who  shall  he  hivlted  or  prrmittcd  to  he 
present  at  said  exfciition  as  hereivaffer  provided.  [In  effbct  Jan. 
1,  1889.  Am*d  ch  489  of  1888.  See  5§  10,  11  and  12,  id.  fol- 
lowing J  500  POST  ] 

People  ex  rel.  Kemiiiler  v.  Dji-ston,  110  N.  Y.  575  ;  People  v.  liTons.  fl  H.  V, 
Cr.  1 38 ;  Matter  of  Ferris,  3)  N.  Y.  262  ;  :i2  How.  411. 
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{  606.  Death  penalty ;  mode  of  infliction  —  The  punishment  of 
death  must,  in  every  case,  be  inflicted  by  cattsiTig  to  pass  thrtmgh  the 
body  of  the  convict  a  current  of  electricity  of  sufficieM  intensity  to 
cause  deathf  and  the  application  of  such  current  mv^t  he  continued 
until  such  convict  is  dead.     [In  effect  Jan.  1,  1889.     Am*d  ch.  489 

OF  1888.     See  §§  10,  11  and  12,  id.  following  §  509  post.] 

Peopio  ex  rel.  Kcmmler  «.  DurstOD,  55  Han,  65;  1)9  N.  Y.  575:  People  v. 
Eemmler,  id.  680. 

§  606.  Id.;  where  inflicted. — The  punishment  of  death  must  be 
inflicted  within  the  walls  of  the  state  prison  designated  in  the  war" 
rant,  cr  within  the  yard  or  inclosure  adjourning*  thereto.  [In  bffbgt 
Jan.  1,  1889.  Am'd  ch.  489  of  ia88.  See  $$  10,  11  and  12,  id.  fol- 
lowing {  509  post.] 
People  ox  rel.  Keinmlcr  v  Durston,  119  N.  Y.575. 

§  507.  Persons  present,  etc. —  It  is  the  duty  of  the  agent  and  war- 
den to  be  present  at  the  execution,  and  to  invite  the  presence,  by  at 
least  three  days  previous  notice,  of  a  justice  of  the  supreme  court,  the 
district  attorney,  and  the  sheriff  of  the  county  where  the  convic- 
tion was  had,  together  with  two  physicians  and  twelve  reputable 
citizens  of  full  age,  to  be  selected  by  said  agent  and  warden.  Such 
agent  and  wai-den  must  at  the  request  of  the  criminal,  permit  such 
ministers  of  the  gospel,  piiests  or  clergymen  of  any  religious  denomi- 
nation, not  exceeding  two,  to  be  present  at  the  execution  ;  and  in 
addition  to  the  persons  designated  above,  he  shall  also  appoint  seven 
assistants  or  deputy  sheriffs  who  shall  attend  the  execution.  He 
shall  permit  no  other  person  to  be  present  at  such  execution  except 
those  designated  in  this  section.  Immediately  after  the  execution  a 
post-mortem  examination  of  the  body  of  the  convict  shall  be  made  by 
the  physicians  present  at  the  execution,  and  their  i-eport  in  writing 
stating  the  nature  of  the  examination,  so  made  by  them,  shall  be 
annexed  to  the  certificate  hereinafter  mentioned  and  filed  therewith. 
After  such  jwat-mortem  examination,  the  body,  unless  claimed  by 
some  relative  or  relatives  of  the  pei'son  so  executed,  shall  be  inteired 
in  the  grave-yard  or  cemetery  attached  to  the  i^rison,  with  a  suflft- 
cient  quantity  of  quicklime  to  consume  such  body  without  delay; 
and  no  religious  or  other  services  shall  be  held  over  the  remsins 
after  such  execution,  except  within  Ihe  walla  of  the  prison  where  said 
execution  took  place,  and  only  in  the  presence  of  the  officei-s  of  said 
prison,  the  person  conducting  said  services,  and  the  immediate  family 
and  relatives  of  said  deceased  prisoner.  Any  person  who  shall  vio- 
late or  omit  to  comply  with  any  provision  of  this  section  shall  be 
guilty  of  a  misdemeanor.  [Am'd,  ch.  16  of  1892.  In  effect  imme- 
diately.] 

People  ex  rcl.  Kemmler  v.  Darston,  119  S.  Y.  676 
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}  508.  Id.;  certificate  of  execution. — ^The  agent  and  warden  attend- 
ing the  execution  must  prepai'e  and  sign  a  certificate,  setting  forth 
the  time  and  place  thereof,  and  that  the  convict  was  then  and  there 
executed,  in  conformity  to  the  sentence  of  the  court  and  the  provis- 
ions of  this  Code,  aii^  must  procure  such  certificate  to  he  signed  by  aU 
the  persons  present  and  witnessing  the  execution.  He  must  cause  the 
certificate,  together  with  the  certificate  of  the  post-^nortem  examination 
mentioned  in  the  preceding  section,  and  annexed  theretot  to  be  filed 
within  ten  days  after  the  execution,  in  the  office  of  the  clerk  of  the 
county  in  which  the  conviction  vxis  had.  [In  effect  Jan,  1,  1889. 
A'md  ch.  489  OF  1888.     See  §§  10,  11  and  12,  id.  following  §  509 

POST.] 

People  ex  rel.  Eemmler  v.  Darston,  119  N.  Y.  676. 

§  509.  Id  ;  disability  of  warden.— In  case  of  the  disainlity,  from 
illness  or  other  sufficient  cause,  of  the  agent  and  warden  to  whom 
the  death  warrant  is  directed,  to  he  present  and  execute  said  war- 
rant, it  shall  he  the  duty  of  the  principal  keeper  of  said  prison,  or 
such  officer  of  said  prison  as  may  he  designated  by  the  stiperintendent 
of  state  prisons,  to  execute  tlie  said  warrant,  and  to  perform  all  tlie 
other  duties  hy  this  act  imposed  upon  said  agent  and  warden.  [In 
effect  Jan.  1,  1889.  Am'd  ch.  489  of  1888.  See  §§  10  and  12,  id. 
following.'' 

People  ex  rel.  Eemmler  v.  Darston,  119  N.  Y.  676. 

[§  10.  Nothing  contained  in  any  provision  of  this  a^t  applies  to  a 
erime  committed  at  any  time  before  the  day  when  this  act  takes  effect. 
Such  crime  must  be  punished  according  to  the  provisions  of  law  exist- 
ing when  it  is  committed,  in  the  same  mauTier  as  if  this  act  had  not 
been  parsed;  and  the  provisions  of  law  for  the  infliction  of  the  penalty 
of  death  upon  convicted  criminals,  in  existence  on  the  day  prior  to  the 
pa^ssage  of  this  act,  are  continued  in  existence  and  applicable  to  .  all 
crimes  punishahle  by  death,  which  have  been  or  may  be  committed 
before  the  time  when  this  act  takes  effect.  A  crime  j>un'uihable  by 
death  committed  after  the  beginning  of  tlie  day  whe7i  this  act  takes 
effect^  7nu.st  be  punlsTied  according  to  the  provisions  of  this  act,  and 
not  otherwise.     [§  10,  ch.  489  of  1888.] 

§  11.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed.     [§  11,  ch.  489  of  1888.] 

§  12.  This  act  shall  take  effect  on  the  first  day  of  January  one 
thousand  eight  hundred  and  f^ghty-fiine,  and  shall  apply  to  all  con- 
victions for  crimes  punishable  by  death,  committed  on  or  after  that 
date.     [§  12,  ch.  489  of  1888.]  ] 

People  V.  Nolan,  2  Sil.  (Ct.  App.),  398. 
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CHAPTER  IL 

SRCONIV  OFFBNSBS,  HABITUAL  CRIMINALS  Aim  SPBCIAL  PBFAL  DISClPLIlfB  « 

8bg.  510.  When  oonylet  may  be  a^dged  an  habitual  eriminsl. 
50.  Jadgment  accordingly,  etc. 

5H.  Persons  so  adjndgea  when  liable  to  arrest  and  poniAment. 
613.  Id. ;  evidence  of  character«  etc. 
514.  Id.;  always  liable  to  search,  etc. 

§  510.  When  convict  may  be  acy^dged  an  haliitaal  cflMinsd.— 

When  a  person  is  hereafter  convicted  of  a  felony,  who  has  been 
before  that  conviction,  convicted  in  this  state  of  any  other  crime,  h^ 
may  be  adjudged  by  the  court  in  addition  to  other  punii^ment  inflicted 
upon  him,  to  be  an  habitual  criminal.  A  person  convicted  of  a 
misdemeanor,  who  has  been  already  five  times  convicted  in  this 
state  of  a  misdemeanor,  may  be  adjudged  by  the  court  in  addition 
to,  or  instead  of,  other  punisbment,  to  be  an  habitual  criminal. 

See  $$  690-692  of  Penal  Code;  see  People  v.  McCarthy,  46  How.  Pr.  97. 

$611.  Judgment  accordingly,  how  entered,  etc, — The  judgment 
specified  in  the  last  section  must  be  entered  in  a  separate  book  kept 
for  that  pui^oee.  A  copy  of  (he  entry,  duly  certified  by  the  clerk 
of  the  court  is  proof  of  the  judgment,  and  a  copy  so  certified,  must 
bd  forthwith  transmitted  to  the  police  department  of  each  dty,  and 
to  the  district  attorney  of  each  county  in  the  state. 

§  512.  Persona  so  adjudged  when  liable  to  arrest  and  puiish- 
ment. —  A  person  who  has  been  adjudged  an  habitual  criminal  is 
liable  to  arrest  summarily  with  or  without  warrant,  and  to  punish- 
ment as  a  disorderly  person,  when  he  is  found  without  being  abte 
to  account  therefor,  to  the  satisfaction  of  the  court  or  magpustrate, 
either. 

1.  In  posBesdon  of  any  deadly  or  dangerous  weax)on,  or  of  any 
tool,  instrument  or  material,  adapted  to,  or  used  by  crinunals  for, 
the  commission  of  crime,  or 

2.  In  any  place  or  «tuation,  under  circnmstances  giving  reasbn- 

able  ground  to  believe  that  he  is  intending  or  waiting  the  opix:)?*- 

tunity  to  commit  some  crime. 

See  snbd  9,  $  999,  post.  Not  entitled  to  jary  trial.  People  «.  McCarthy,  ^ 
How.  Pr.  97. 

(613.  Id. ;    evidence   ci   character    on  sabseqnent   trial. —  A 

person  who,  having  been  adjudged  an  habitual  criminal,  is  charged 
with  a  crime,  committed  thereafter,  may  be  described  in  the  com- 
plaint, warrant  or  indictment  therefor,  as  an  habitual  criminal ;  and, 
upon  proof  that  he  has  been  adjudged  to  be  such,  the  prosecution 
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may  ii^lroduce,  upon  the  trial  or  examination,  evidence  as  to  hjs 
ppevious  character,  in  the  same  manner  and  to  the  same  extent  as  it 
ne  himself  had  first  given  evidence  of  his  character  and  put  the 
sai^e  in  issue. 

}  614.  Id.  J  always  liable  to  search,  etc. —  The  pe^on  and  the 
premises  of  every  one  vho  has  been  convicted  and  adjudged  an 
iM^bitaal  criminal  shall  be  liable  at  all  times  to  sear«h  and  exami- 
nation by  any  magistrate,  sheriff,  constable,  or  other  officer,  with  or 
without  warrant. 

Is  forcible  examination  of  person  constitutional.  QucBre.  See  People  «• 
MoCoy,  45  How.  Pr.  216. 


TITLE  XI. 

Of  Ajypeah. 

Chapteb     I.  Appeals,  when  allowed,  and  how  taken, 

JL  Dismissing  an  appeal,  for  irregularity. 
I.  Argument  of  the  appeal. 
iV.  Judgment  upon  appeal. 

CHAPTER  I. 

AFPBALS,   WHBN    ALLOWED,   AND  HOW  TAKKIT. 

Ssc.  515.  Writs  of  error  and  of  certiorari  abolished,  etc. 

516.  Parlies,  how  designated  on  appeal. 

517.  In  what  cases  appeal  may  be  taken  by  defendant. 

518.  In  what  cases,  by  the  people. 
619.  Appeal  to  the  court  of  appeals. 
6'^.  Appeal,  a  matter  of  right. 
6-21.  Time  of  appeal. 

622-525.  Appeal  how  taken. 

6*26.  Appeal  by  the  people,  not  to  stay  or  effect  the  Judgment  until  reversed. 
527.  Stay  of  proceedings,  on  appeal  to  supreme  court  from  judgment  of 
conviction. 

628.  Stay,  upon  appeal  to  court  of  appeals  from  judgment  of  supreme 

court  affirming  judgment  of  conviction. 

629.  Certificate  of  stay  not  to  be  granted,  but  on  notice  to  district  attorney. 
530.  Effect  of  the  stay. 

581.  Same. 

532.  Transmitting  the  papers  to  the  appellate  court. 

§  616.  Writs  oi  error  and  certiorari  abolished;  appeal  substi- 
tuted.— Writs  of  error  and  of  certiorari  in  criminal  actions  and  pro- 
ceedings  and  special  proceedings  of  a  criminal  Tiature,  as  they  have 
heretofore  existed,  are  abolished ;  and  hereafter  the  only  mode  of 
reviewing"  a  judgment  or  order  in  a  criminal  action  or  proceeding ^ 
or  spedaii  proctieding  of  a  criminal  nature,  is  by  appeal.  [Ah'd  gh. 
372  oy  1884]. 

People  V.  Barleigh,  1  N.  Y.  Cr.  447,  decided  before  am'd't  of  1884.  Convic- 
tion after  upon  indictment  before  Code,  reviewed  by  appeal.  1  X.  T.  Cr.  456. 
V-old  judgment  can  be  questioned  on  hab€a9  corpus.    People  ex  rel.  Stokes  v. 
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BiBley,  38  Han,  280.  £illoran  v.  Barton,  26  Han,  650;  People  ex  rel.  Faller  v. 
Carney.  29  id.  48;  1  N.  Y.  Cr  270;  People  v.  Dtmpsey,  31  Han,  627;  56  How. 
378;  66  id.  378;  People  ex  rel.  Devoe  v.  Kelly,  32  Hun.  538;  2  N.  Y.  Cr.  430; 
People  e.xrel.  Scherert;.  Walsh,  33  Hun,  346;  2  N.  Y.  Cr.  326;  67  How.  484; 
People  V  Havens,  3  N.  Y.  Cr.  287;  21  W.  Dipr.  36t;  People  v.  Palmer,  109  N.  Y. 
419;  McKeon  v.  People,  1  N.  Y.  Cr.  456;  15  W.  Dig.  347;  People  ex  rel.  Wright 
V.  Court,  etc.  45  Hun,  55;  People  v.  Vitan,  20  Abb.  N.  C.  298;  Tillotson  v.  Smith, 
12  N.  Y.  St.  Rep.  331;  People  ex  rel.  Gunter  v.  Murray,  62  Han,  30;  People  «. 
Bork,  31  id.  371. 

§  516.  Parties,  how  designated  on  appeal. — ^The  party  appealing' 
is  known  as  the  appellant,  and  the  adverse  party  as  the  respondent. 
But  the  title  of  the  action  is  not  changed,  in  consequence  of  the 
appeal. 

§517.  In  what  case  appeal  maybe  taken  by  defendant. —  An 

appeal  to  the  supreme  court  may  be  taken  by  the  defendant  from 
the  judgment  on  a  conviction  after  indictment,  except  that  when  the 
jiidgment  is  of  death  the  appeal  must  he  taken  direct  to  the  court  of 
appeals,  and,  upon  the  appeal,  any  actual  decision  of  the  court  in  an 
intermediate  order  or  proceeding  forming  a  part  of  the  judgment" 
roll,  as  prescribed  by  section  four  hundred  and  eighty-five,  may  be 
reviewed.     [Am'd  ch.  493  of  1887.     See  §  2  id.     Sup.  {  485.] 

Supreme  Court  has  no  jurisdiction  on  appeal  except  as  given  by  statutes. 
Shufflin  V.  People,  4  Hun,  16.  Appeal  ni  criminal  contempt.  People  v.  Dwyer, 
DO  N.  Y.  40:i;  s.  c.  27  llun,  548;  l'eoi)le  v.  Gihnorc,  88  N.  Y.  026.  Order  denying 
motion  in  arrest  of  ju(i«jment  api)calable.  People  v.  Bork,  1  N.  Y.  Cr.  393. 
People  V.  Manprano,  29  Hun,  2<j3;  Ostrander  v.  People,  id.  510,  519;  People  v. 
Callahan,  id.  5fe0;  17  \V.  Dig.  19:;  People  v.  Petrea,  30  Hun,  98, 102;  People  v. 
Hovey,  i«l.  354,  357;  People  v.  Osterhout.  34  id.  262;  3  N.  Y.  Cr.  446;  People  v. 
Petraenky,  2  id.  458;  People  v  Havens,  3 id.  287;  Peoples.  Lvons,  17  N.  Y.  St. 
Rep  769;  People  v.  Palmer,  J09  N.  Y.  419;  People  v.  Beckwith,  43  Hun,  368;  5 
N.  Y.  Cr.  234;  People  v  McQuade,  110  N.  Y.  284;  21  Abb.  N.  C.  418;  People  v. 
Schad,  58  Hun,  57  •;  I*copic  v.  Noonan,38N.  Y.  St.  Itep.  857;  People  v.  Trezza, 
40  id.  482;  125.N.  Y.  532. 

§  518.  In  -what  cases  by  the  people. — An  appeal  to  the  appellate 
division  of  the  supreme  court  may  be  taken  by  the  people  in  the  fol- 
lowing cases  and  no  othei' : 

1.  Upon  a  judgment  for  the  defendant,  on  a  demurrer  to  the 
indictment. 

2.  Upon  an  order  of  the  court,  arresting  the  judgment.  [Am'd  by 
CH.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

A  new  trial  can  not  be  granted,  when  defendant  has  been  acquitted  of  a 
felony.  People  v.  Comstock,  8  Wend  549.  See  People  v.  Corning,  2  N,  Y.  9 ; 
People  v.  Dem8ey,2  N.  Y.  Cr.  117  ;  31  Hun,  526  ;  People  t:.  Call  ah  an.  29  id. 
581 ;  People  v.  Beckwith,  42  id.  367 ;  6  N.  Y.  Lr.  234  ;  People  v.  Snyder,  41 
Hun,  193. 

§  519.  Appeal  to  the  court  of  appeals. — An  appeal  may  be  taken 
from  a  judgment  or  order  of  the  appellate  divisio?i  of  the  supreme 
court  to  the  court  of  appeals  in  the  following  cases  and  no  other : 

1.  From  a  judgment  afl5,rming  or  revereing  a  judgment  of  con- 
viction ; 
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2.  From  a  Judg-ment  affirming'  or  reveraing'  a  jadg-ment  for  the 
defendant  on  a  demurrer  to  the  indictment,  or  from  an  order  affirm- 
ing, vacating,  or  I'e  versing  an  ordei^  of  the  court  arresting  judgment ; 

3.  From  a  final  determination  affecting  a  substantial  right  of  the 
defen«lant.     [Am'd  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

Are  preferred  oauses.  Rule  11,  Ct.  App.,  and  first  in  order.  Rule  20,  id. 
What  brought  upon  appeal  by  the  people.  16  W.  Dig.  5il ;  17  id.  127.  When 
order  reversing  conviction  ap|)ealablo.  People  v.  Poucher,  99  N.  T.  610.  See 
People  V.  Conroy,  97  N.  Y.  62  ;  People  ex  rel.  Breslin  v,  Lawrence,  107  N.  Y. 
607  ;  Moett  v.  Heople,  26  Hun,  394 ;  14  W.  Dig.  126  ;  People  v.  Poucher,  21  id. 
410  ;  People  v.  Mangano,  29  Hun,  259. 

§  620.  Appeal,  a  matter  of  right. -^All  appeals,  provided  for  in 

this  chapter,  may  be  taken  as  a  matter  of  right. 

People  V.  Palmer,  109  N.  T.  419. 

§  621.  Time  for  appeal. — An  appeal  must  be  taken  within  one  year 
after  the  judgment  was  i-endered  or  the  order  entei'ed.     [Am*d  chap. 

189  OP  1892.      Is    EFFECT  IMMEDIATELY.] 

$  622.  Appeal,  how  taken. — An  appeal  mnet  be  taken,  by  the 
service  of  a  notice  in  writing  on  the  clerk  with  whom  the  Judgment- 
roll  is  filed,  stating  that  the  appellant  appeals  from  the  judgment. 

}  623.  Id. — If  the  appeal  be  taken  by  the  defendant  a  similar 
notice  must  be  served  on  the  distiict  attorney  of  the  county  in  which 
the  original  judgment  was  rendei^ed. 

}  624.  Id. — If  it  be  taken  by  the  people,  a  similar  notice  must  be 
served  on  the  defendant,  if  he  be  a  resident  of,  or  imprisoned  in  the 
city  or  county ;  or  if  not,  on  the  counsel,  if  any,  who  appeared  for 
him  on  the  trial,  if  he  reside  or  transact  his  business  in  the  county. 
If  the  service  can  not,  after  due  diligence,  be  made,  the  appellate 
court,  upon  pi-oof  thereof,  may  make  an  order  for  the  publication  of 
the  notice,  in  such  newspaper,  and  for  such  time  as  it  deems  proper. 

People  r.  Snyder,  41  Hun,  ]98. 

}  526.  Id. —  At  the  expiration  of  the  time  appointed  for  the  publi- 
cation, on  filing  an  affidavit  of  the  publication,  the  appeal  becomes 
perfected. 

Court  may  order  case  printed  for  assigned  counsel.  People  v.  Willett,  1 
How.  Pr.  (U   S.)196. 

$  526.  'Appeal  by  the  people,  etc. —  An  appeal  taken  by  the 
people,  in  no  case  stays  or  affects  the  operation  of  a  judgment  in 
favor  of  the  defendant,  until  the  judgment  is  reversed. 

People  V.  Snyder,  44  Hun,  19S. 
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§  537.  Stay  of  proceedings  on  appeal,  etc. — An  appeal  to  the 
appellate  divifium  of  tUe  supreme  court  from  a  judgment  of  convic- 
tion, t>r  other  de'ennination  from  which  an  appeal  can  be  taken, 
Btayd  the  execution  of  the  judgment  or  determination  upon  filing, 
with  the  notice  of  appeal,  a  certificate  of  the  judge  who  .presided  at 
the  trial,  or  of  a  justice  of  the  supreme  court,  that,  in  his  opinion, 
there  is  n^aaonable  doubt  whether  the  judgment  should  stand,  but 
not  otherwise.  Ami  ihe  appellate  court  may  oi*der  a  new  trial  if  it 
Iw  satisfied  that  the  verdict  ag.inst  the  prisoner  was  against  the 
w  nght  of  evidence  or  against  law,  or  that  jusfice  requij'es  a  new 
trial,  whether  any  exception  shall  have  been  taken  or  not  in  the  court 
below.     L^m'd  by  ch.  880  op  1895.     In  eflfect  Jan.  1,  1896.] 

See  Sap.  h  485. 

Under  what  circumstances  stay  should  be  panted.  Sullivan  v.  People,  1 
Park.  347;  People  «.  iiuiidrickson,  id.  3d«;  People  «.  I^ohmaii,  2  Barb.  450; 
People  V.  Folmsbee,  oo  id.  4«0;  I'eople  v.  OKeilly,  61  How.  Pr  8,  IR.  No  ex- 
ception. People  «.  Williamrf,  29  Hun,  5iU;  People  t?  Alangano,  id.  259.  Appeai 
\o  court  of  appeals  when  not  covered  by.  17  W  Dig.  l-.i7;  see  People  v. 
Murphy,  3  N.  Y.  Cr.  ^«  People  «  Jones,  .34  Hun,  620;  aff'd  »0  N.  Y.  667; 
People  V.  VVenthworth,  3.  N.  Y.  Cr.  Ill;  People  v.  Guidici,  10(»  N.  Y.  5U3; 
People  V.  Donovan, /3  Weekly  Dig.  9.  Peo]>le  v.  Osterhout,  34  Hun,  ^262;  8 
N.  Y.Cr.  44«i;  People  t».  Keavey,  38  Hun,  42{;,  4  N  Y.  Cr.  19;  People  v. 
Sweeney,  41  Hun,  313;  4  N.  Y.  Cr.  27ft;  People  v  M(;Glom,  91  K.  Y  l>41;  12 
Abb.  N.  C.  172;  1  N  Y.  Cr.  160;  People  t;  Boik,  id  393;  Peoples  D'Argen- 
cour,  96  N.  Y.  {>'24;  2  N.  \  Cr  277;  Pe-  pio  r.  Wilktt,  1  How.  (N  ^^.)  1%;  3  N. 
Y.  Cr.  56;  People  v.  Mclncrney,  5  id.  47,  People  v.  Zimmerman,  i<i.274; 
People  15.  CJptoa,  id.  455;  People  r.  Ketmecky,  3  ul.  288;  People  v.  Majone,  91 
N.  Y.  211;  12  Abb.  N.  C  187,  People  r.  Hovev,  92  K.  Y.  f,hA\  People «  Boas,  id. 
260;  People  v.  Druse,  101  id  g:»5,  5  N.  Y.  Cr.  10;  Pcoj.le  v.  .Johuson,  104  M.  Y. 
213:  Peoji'e  V.  Driscoll.  107  id.  417;  People  v.  Cipnarale,  110  id.  23;  People  v. 
IJeckwiih,  108  id.  78;  People  v.  Newton,  35  Hun,  Wj6;  3  >'.  Y.  Cr.  402;  J'coide 
V.  Sullivan,  4  id.  198;  People  v.  Joyce,  id.  340;  People  «.  ftlevers,  6  id.  124; 
People  V  Shepherd,  44  Hun,  666;  5  N.  Y.  Cr  124;  Rloett  r.  People,  14  W.  Dig. 
125;  Horace  v.  People,  21  id.  Ill;  People  r.  Thornton,  46  Hun,  645;  People  v. 
Wileman.  14  id.  isr,;  People  r.  Donovan.  1 01  \.  Y  fi.12;  4  N.  Y.  Cr.  87;  3  How. 
(X.  S.)  3)6  People  r.  Gn  enwall,  115  N.  Y.  5i0;  J'eople  «.  Slone,  117  id.  4^3; 
People  r.  Kellv,  113  id.  6t7;  2  Sil.  (Ct.  App.)  2:52;  People  v.  Emerson,  6  N.  Y. 
Or.  157;  People  v.  Webster,  5.1  Hun,  402;  Peop'o  v  Izzo,  39  N.  Y.  St.  Rep  166;« 
People  V.  Trezza,  125  N.  Y.  740;  people  «.  Mevens,  1  Sil.  (Ct.  App  )  329; 
People  r.  Kurtz,  (i  N.  Y'  St.  Rop.  3  '4.  Where  a  defendant  i?»  sentenced  to  both  fine 
and  iair)risonrmnt  and  gives  a  bond  pending  apj>eal  for  such  sentence,  the  jierform- 
ance  of  {he  inpri>fonment  after  affirinance  does  not  relieve  his  sureties  from 
liability  to  pay  fine  People  v  Connolly,  88  App.  Div.  3J2;  84  N.  Y.  S.  (118  St 
Rep.)  617. 

§  528.  Stay  upon  appeal   t«    the   conrt  of  appeals,  et 

cetera. — Aii  appeal  to  the  court  of  appeals,  from  a  judgment  of 

the  appillate  di€iyioin){  i\w  supreme  court,  affirining  a  judgment  of 

conviction,  stays  the  execution  of  the  judgment  appealed  from,  upon 

filing,  with  the  notice  of  appeal,  a  ceititicate  of  a  judge  of  the  court 

of  appeals,  or  of  a  jti^tt'ce  of  the  appellate  dinsioti  of   the  supreme 

court,  that,  in  his  opinion,  there  is  reasonable  doubt  whether  tlie 

judgment  should  stand,  but  not  <  iherwise.     When  the  judgment  is 

of  death,  an  appeal  to  the  court  of  appeals  stays  the  execution,  of 

course,  un'il  the  determination  of  the  appeal.     When  the  judgment 

is  of  death,  the  court  of  appeals  may  order  a  new  trial,  if  it  be 

satisfied   that   the  verdict  was   against   the   weight  of  evidence  oi 

against  law,  or  that  justice  requires  a  new  trial,  whether  any  excep* 

lion  shall  have  been  taken  or  not  in  the  court  below.    PAil'd  Wl 

Ch.  427  OF  1897.     In  etfect  May  14,  1897.] 

Conrt  of  Appeals  cannot  reverse  a  judgment  of  death  where  it  does  not  appear 
that  error  was  conunitted,  or  that  jofiLice  requires  a  new  trial.  People  v  Follppelli, 
173  N.  Y.  609.    See  also  People  v  Tobin,  176  N.  Y.  278. 


a  529-532        APPEALS,  WHEN  ALLOWED,  ETC.  13b 


§  529.  Certificates  of  st^i^y  not  to  be  granted  except  on  no^ 
tlee  to  the  district  attorney. — Tlie  certitieate  mentioned  in  the  hisl 
two  sections  can  not.  however,  be  gramed  upon  an  appeal  on  a  con- 
viction of  felony  or  misdemeanor  until  such  notice  as  the  judge 
may  prescribe  has  been  given  to  the  district  attorney  of  the  county 
where  the  conviction  was  had,  of  the  application  for  the  certificate, 
accompanied  by  a  formal  specification  in  writing  o£  the  ground 
upon  which  the  application  is  based,  but  the  judge  may  stay  the 
execution  of  the  judgment  until  the  determination  of  such  applica- 
tion. When  an  application  for  such  certificate  shall  have  been  made 
to  and  denied  by  the  trial  judge  or  a  justice  of  the  supreme  court 
or  in  case  of  an  appeal  to  the  court  of  appeals,  by  a  judge  of  that 
court  or  a  justice  of  the  appellate  division  of  the  supreme  court, 
no  other  application  for  such  certificate  shall  be  riade.  If  an  appeal 
to  the  appellate  division  of  the  supreme  court  shall  not  be  bronjcrht 
on  for  argument  by  the  defendatit  at  the  next  term  of  the  appellate 
division  begun  not  less  than  ten  days  after  the  granting  of  such 
certificate,  or  if  an  appeal  to  the  court  of  appeals  shall  not  be  brouglit 
on  for  argument  by  the  defendant  when  the  court  of  appeals  shall 
have  been  in  actual  session  for  fifteen  days  after  the  granting  of 
such  certificate,  the  district  attorney  on  two  days'  notice  to  the  de- 
fendant may  apply  to  the  judge  or  justice  who  granted  the  certifi- 
cate, or  to  any  judge  or  justide  of  the  court  in  which  the  appeal 
is  pending,  for  an  order  vacating  the  certificate ;  and  upon  the  entry 
of  such  order  the  judgment  shall  be  executed  as  though  a  certificate 
had  never  been  granted  to  the,  defendant. 

Ara'd  by  ch.  427  of  1897.    In  effect  May  14, 1897. 
Am'd  by  ch.  2x7  of  1902. ^In  effect  March  36, 1902. 

?eople  V.  Petmeckv.  2  N.  Y.  Cr.  453 ;  Paople  v.  Cooper.  3  id.  317;  People  v. 
Wentworth,  id.  117;  People  v.  Sweeny,  41  Hun,  343;  4  N.  Y.  Cr .  28ft;  People  v. 

Dimick,  107  N.  Y.  13.  

§  530,  EiTect  of  the  stay — If  the  certificate,  provided  m  sections 
527  and  528,  be  giveu,  ♦be  sheriff  must,  if  the  defendant  be  in  his 
custody,  upon  being  served  with  a  copy  of  the  order,  keep  the  de- 
fendant in  his  custody,  without  executing  the  judgment,  ani  detain 
him  to  abide  the  judgment  upon  the  Hi)peal, 


Oithe  judfc^ment  have  commenced,  tlie  furtlier  execution  thereof  is 
suspended,  and  the  defendant  must  be  restored  by  the  officer  in 
whose  custody  he  is,  to  liis  original  custody. 

People  V.  McTamenoy,  30  Ilun,  500;  1  N.  Y.  Cr,  437;  13  Abb.  N.  C.  55;  66  How. 
70;  17  W.  Dig.  492;  People  ex  rcl.  Reavej'  v  Walsh,  8  N.  Y.  St.  Rep.  895. 

^  532.  Transmitting  the  papers  to  the  appellate  court. 
Upon  the  appeal  being  taken,  the  clerk,  with  whom  the  notice  of  ap- 
peal is  filed,  must,  within  ten  days  thereafter,  without  charge,  transmit 
a  copy  of  tlie  notice  of  appeal  and  of  the  judgment-roll,  as  follows: 

1.  If  the  appeal  be  to  the  appellate  division  of  the  supreme  court, 
to  the  clerk  of  the  departinent  where  the  appeal  is  to  be  heard, 

2,  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court.    [  Am'd 

aY  CH.  880  OP  1895.     In  effect  Jan.  1,  1896.] 

Application  to  amend  return  should  be  made  to  court  where  juag^meni  waa 
venaereu.  new  v,  isarKer,  -ji  uow,  408.  On  order  of  apnellato  court.  Rule  3. 
Ct.  Am>.  i^eople  :;.  McTameney,  SO  Hun,  506;  1  N.  Y  Cr.  437;  1.  Abb  N.  O.  55; 
tfs  jdow.  70;  17  W.  Dig.  492;  People  ex  rei.  Reaver  v.  Waish  S  N.  Y  St.  Rep.  895. 
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CHAPTER  II. 

DISMISSING  AN  APPRA,L,    FOR   IRRBGDLARITT. 

Sec.  633.  For  what  irregularity,  and  how,  dismiseed. 
634.  Dismissal  for  want  ol'  return. 

$  633.  For  what  irregularity ,  and  how,  dismissed.  —  If  the  ap- 
peal be  iiTegular  in  a  substantial  particulai*,  but  not  otherwise,  the 
court  may,  on  any  day  in  term,  on  motion  of  the  i-espondent,  upon 
live  days*  notice,  sei'ved  with  copies  of  the  papers  on  which  the 
motion  is  founded,  order  it  to  be  dismissed. 

§  534.  DismiBsal  Ibr  want  of  return.— The  court  may  also, 
upon  like  motion,  dismiss  the  appeal. 

1.  If  the  return  be  not  made,  as  provided  in  section  five  hundred 
and  thirty-two,  unless  for  good  cause,  the  time  to  make  such  return 
be  enlarged. 

f .  If  the  appeal  pe  not  brought  on  for  argument  by  tlie  appellant  as 
promptly  after  the  return  has  been  made  as  the  circumstances  of  the 
case  will  reasona>bly  admit.  [Am'd  by  Ch.  427  of  1897.  In  effect 
May  14,  1897.] 

CHAPTER  m. 

ARGUMENT  OP  THE   APPEAL. 

Bec.  5S6.  Appeal  to  supreme  court,  how  and  where  brought  to  argument.- 
636.  Appeal  to  court  of  appeals,  how  brought  to  argument. 
687.  Notice  of  argument  to  counsel  for  defendant. 
638.  Papers,  by  whom  furnished,  and  efloct  of  omission. 
W9.  Judgment  of  affirmance  may  be  without  argument,  if  appellant  fail 

to  appear.    Ueversal,  only  upon  argument,  though  respondent 

fail  to  appear. 

640.  Number  of  counsel  to  be  beard.    Defendant's  counsel  to  close  the 

argument. 

641.  Defendant  need  not  be  present. 

§  535.  Appeal  to  the  appellate  division,  how  and  where 
brought  to  argument.— An  appeal  to  the  appellate  division 
of  the  supreme  court  may  be  broug-ht  to  argument  by  either 
party  on  ten  days'  notice,  on  any  day,  at  a  term,  held  in  the 
department  in  which  the  origfinal  judgment  was  given.  [Am'd 
by  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

Appeals  and  other  proceedings  in  a  criminal  cause  are  entitled  to  prefer- 
ence. Code  of  Civil  Proc.  g  790.  May  be  beard  on  any  day  in  term  j«up. 
Ct.  rule  43.    See  Barron  v.  People,  1  Barb.  Wtt. 

§  536.  Appeal  to  court  of  appeals  and  how  brought  to 
argument.--An  appeal  to  the  court  of  appeals  may,  in  the 
same  manner,  be  brought  to  argument  bv  either  party,  on 
any  day  in  term,  and  where  the  .|ddgment  appealed  from'  is  of 
death  the  appeal  must  be  brought  on  for  argument  within  six 
months  from  the  taking  of  such  appeal,  uuless  the  court,  for 
^•ood  cause  shown,  shall  enlarge  the  time  for  that  purpose 

Am'd  by  chap.  369  of  19o-i^.    lu  tHect  September  1,  19UJi. 

§  537.  Notice  of  argument,  etc.— If  a  counsel,  within  five 
days  after  the  appeal,  have  given  noUce  to  the  district  attor- 
ney, that  he  appears  for  the  defendant,  notice  of  argument 
must  be  served  on  him,  instead  of  the  defendant;  otherwise, 
notice  must  be  served  as  the  court  may  direct. 
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§  538.  Papers,  by  whom  furnished,  etc. — When  the  appeal  is 

called  for  argument,  the  appellant  must  furnish  the  court  with  copies 

of  the  notice  of  appeal  and  judgment-roll,  except  where  the  judgment 

is  of  death.     If  he  fail  so  to  do,  the  ai>eeal  must  be  dismissed,  unless 

the  court  otherwise  direct.     [Am'd  Ch.  493  of  1887.      See  §  2  id.  Sup. 

}485.] 

See  Rule  41,  Sup.  Ct. 

§  539.  Judgment  of  affirmance  may  be  without  argu- 
ment, if  appellant  fails  to  appear;  reversal  only  upon  argu- 
ment, though  respondent  fail  to  appear. — Judgment  of  affirm- 
ance may  be  given,  without  argument,  if  the  appellant  fail  to  appear, 
or  when  the  judgment  appealed  from  is  of  death  ani  it  shall  not  have 
been  brought  on  for  argument  within  six  months  from  the  t»kiog 
of  such  appeal,  unless  the  court,  for  good  cause  shown,  shall  have 
enlarged  said  time.  But  judgment  of  reversal  can  only  be  given 
upon  argument,  though  the  respondent  fail  to  appear.  [Am'd  by 
chap.  369  of  1902.     In  effect  September  1,  1902.] 

See  Rule  16,  Ct.  App. ;  Barron  v.  People,  1  Barb.  136;  People  v.  Bradner,  44 
Hun,  235 ;  107  N.  Y.  1. 

§  540.  Number  of  counsel,  etc.  Defendant's  counsel  to 
close,  etc. — Upon  the  argument  of  the  appeal,  If  the  crime  be 
punishable  with  death,  two  counsel  on  each  side  must  be 
heard  if  they  require  it.  In  any  other  case,  the  court  may, 
in  its  discretion,  restrict  the  argument  to  one  counsel  on  each 
side.  The  counsel  for  the  defendant  is  entitled  to  the  closing 
argument. 

§  541.  Defendant  need  not  be  present. — The  defendant  need 
not  personally  appear  in  the  appellate  court.     ' 

See  Matter  of  O'Byrne,  55  Hun,  438 ;  People  v.  Genet,  69  N.  Y.  80. 


CHAPTER  IV. 

JDDG»^BNT,    UPON   APPEAL. 

Sec.  542.  Court  to  give  judgment,  without  regard  to  technical  errors,  defects 

or  exceptions,  not  affecting  bubi:tautial  rights. 
54'i.  May  reverse,  affirm  or  madlt'y  the  judgment,  and  order  a  new  trial. 
544.  New  trial. 
515.  Defendant  to  be  discharged  on  rcversul  of  judgment  against  him, 

where  new  trial  is  not  ordered. 
5tB.  Jmlgment  to  be  executed,  on  affirmance  against  the  defendant. 
5t7.  Judgment  of  appellate  court,  how  cnlcicd  and  remitted. 
518.  Papers  returned  not  to  he  remitted 
549  Jurisdiction  of  appellate  court  ceases,  after  judgment  remitted. 

$  542.  Court  to  give  Judgment,  etc.,  not  affecting  substantial 
rights.  —  After  hearing  the  appeal  the  court  must  give  judgment, 
without  regard  to  technical  errors  or  defects  or  to  exceptions  which 
do  not  affect  the  substantial  rights  of  the  parties. 

See  ♦  28.'),  ante ;  fits,  post.  Illegal  evidence  which  may  have  prejudiced  the 
prisoner  is  ground  for  new  trial.  Lambert  v.  People,  «  Abb.  N.  C.  181.  See 
Cox  V.  People.  80  N.  Y.  500.  Must  ho  oxreption  to  bring  up  questions  for 
review.  Hrotherton  r.  People,  75  N.  Y.  im.  See  Lattimer  v.  Hill,  8  Hun,  171 ; 
Clnte  V.  Emmerick,  12  ib.  504  ;  Moett  v  People,  85  N.  Y  373 ;  Irving  v.  People, 
2  N.  Y.  Cr.  50.  Formal  defects.  Schumpf  v.  People,  14  Hun,  10  ;  People  v. 
BamS;  2  Jf,  T.  Cr.  427  ;  People  v.  Conroy,  ib.  665  :  People  v,  Kiley,  8  ib.  297. 
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People  9.  ChJMXMU  MS 3r.  T.  SB ;  I  SU.  (CX  App.)  41 ;  4  N.  T. Cr.  173 ;  People 
BnddeMwek.  M8  H  T.  487 ;  People  •.  Coortney.  1  N.  T.  Cr.  557  ;  People  9. 
Martim,  X  id.  U ;  People  •.  Bork,  31  llmi.  3(tt ;  3  X.  T.  Cr.  ^iu  ;  Peui>.c  o 
Burmm,  S  Him.  30O ;  3  X.  Y.  Cr  4f7 ;  People  v.  Bilev.  3  M  374 ;  People  v. 
Vfppehj,  id.  ftfi  i  People  «.  Bowles,  id.  43i ;  People  r  OiAerfaout,  1U7  N.  Y. 
427  ;  31  Him,  »0  ;  3  N.  V.  Cr.  4t5  ;  20  W.  Di^.  294  ;  People-  v  Otlo,  4  N.  Y.  C^ 
149;  People  v.  Upton,  38  llaa,  1U7 ;  WiUett  «.  People,  27  I'l.  471 ;  People  v. 
KcUr.  SI  id.  228;  People  w.  Irrine.  »  X.  Y.  Ill ;  31  Hun.  614 ;  2  X  Y.  47 ; 
People*.  Sharp,  45  Has, 460, 499;  People  o  Wiicman,  44  Han,  187;  People  w. 
Bietard».  44  id.  278;  ft  K.  Y.  Cr.  371;  People  r.  l&radner.  107  X.  Y.  1;  People  v. 
Mejen,  ft  X.  Y.  Cr.  120;  People  v.  Dimick.  107  N.  Y.  13;  People  r.  Painter.  109 
id.  413'  People  9.  IfcQnjule.  110  Id.  284;  21  Abb.  X.  C  419.  433.  4¥».  4.16.  449; 
ESKlcr  r.  People,  56  N.  Y.  642;  People  «.  Wentworth.  4  X.  Y.  Cr.  2U;  People 
w.  Dmse.S  id.  33;  People  v.  Johnson,  104  X.  Y.  t;13;  5  .N  Y.  Cr.  2JI;  People  «. 
Connor.  53  Hon*  3S6;  People  v.  Uenkeu.  3i  i<l  9i,  ;»  X.  Y.  Cr.  233.  People 
r.  Sweener,  95  X  Y.  St.  Rep.  77;  People  r.  Wood,  126  X  Y.  2S5;  People  v. 
Uagam,  S7  X.  Y  SC  Rep.  661;  People  v.  Wasnmn,  128  N.  Y.  568,  People  «. 
Bcooks,38H.  Y.  St.  Bep.  ~ 


§543. 

•rter  >  lie  fi  trial  and  on  afinmiAee  of  empltal  eonvicttoii  fix 
the  ttie  linr  the exeeatioo  of  tbe  sentence*  —  Upon  bcariu?  the 

appml  tbe  appellate  court  may,  id  cases  where  an  erTOuei>us  judg- 
ment has  been  entered  upon  a  lawful  verdict,  orfindin(f  of  fact,  cor- 
rect tbe  judgment  to  conform  to  tbe  judgment  or  jindiuy ;  in  all 
other  cases  they  must  either  reverse  or  aitirm  tbe  jndgmeMt  Appealed 
from,  and  in  cases  of  reversal,  may.  if  necessary  or  proper,  order  a 
new  trial.  If  the  judgment  of  death  is  affirmed,  the  et*urt  of  appeulg, 
by  an  order  v  ruler  t '«  s&il^  Migntd  hy  a  mnjority  of  th''  judges,  shall  fix 
the  ireek  during  which  the  original  H^'uVnce  of  death  shall  be  cxecutid, 
and  such  order  s/iall  be  smffi  ient  authority  to  the  agent  and  warden  of 
any  state  prison  for  the  executytn  of  the  prisiyner  at  tht  time  therein 
specified,  and  the  agent  and  leard-'n  must  erernte  the  judgment  accord- 
ingly.^    [Am'd  by  Ch.  427  OF  1897.     In  efifect  May  14,  1897.J 

Wlien  new  trial  should  not  be  ordered.  Foot  r.  iEtna  L.  Ins.  Co.  61  N.  Y. 
571 ;  .Saw>-er  v.  People.  ^  Han.  286.  (^an  not  entertain  original  motion. 
Ostrander  v.  People,  28  Han,  38.  See  People  r.  Hovey.  311  id.  a>t.  People  v. 
Palmer,  109  N.  Y.  419:  5  N.  \.  Or.  108;  43  Hun,  40K;  People  r.  Bradner,  107 
K.  Y.  12:  People  v.  Griffin,  27  Han,  .185:  15  W,  D.  2W;  People  ex  rel.  Devoe 
r.  Kelly,  2  N.  Y.  Cr.  4W;  33  Han,  538;  »7  N.  Y.  212;  People  r.  Bork,  2  X.  Y, 
Cr.  177 :  People  v.  Baaer,  3  id.  434;  People  ex  rel.  Stokes  t>.  Riseley,  38  Hon, 
282;  4N.  Y.  Cr.108. 

}  644-  New  triaL —  When  a  new  trial  is  oi-dered,  it  shall  proceed 

171  all  respects  as  if  no  trial  had  been  had. 

See  f  402  post  People  •.  Palmer.  100  X.  Y.  418.  410;  43  Han.  400;  5  N.  Y.  Cr. 
109;  People  v  Cignarale,  110  N.  Y.  33,  People  v.  Webster.  5a  Hun,  402. 

}  546.  Defendant  to  be  discharged  on  reversal  against  him,  where 

new  trial  18  not  ordered. —  If  a  juilg-ment  against  the  defendant  be 

reversed, without  oi-dering"  anew  trial,  the  a])pellate  court  must  dii'ect, 

if  he  be  in  custody,  that  he  l)e  diFchargt»<i  therefi-om,  or  if  he  be 

admitted  to  bail,  that  his  bail  be  exonerate<l.  or  if  money  be  depo«'«d 

instead  of  bail,  that  it  be  refunded  to  the  dofondant. 

People  r.  Jolinson,  4  N.  Y  Cr.  506. 

{  546.  Judgment  to  be  executed,  on  affirmance  against  the 
defendant.  —  On  a  judgment  uf  nffirmance  against  the  defendant, 
the  original  judgment  must  be  carried  into  execution,  as  the  appel- 
late court  may  dii-ect,  and  if  the  defendant  be  at  large,  a  bench 
wan-ant  may  be  issued  for  his  ari-est.  If  a  judgment  be  coirected- 
the  corrected  judgment  must  be  carried  into  execution  as  the 
appellate  court  may  direct. 

Be-sentence  in  capital  case.    Moett  v  People,  86  N.  Y.  SIS 
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$  547.  Judgment  of  appelate  court,  how  entered  and  remitted. 
—  Wben  the  judgmeiit  cf  the  appellate  court  is  given,  it  must  be 
entered  in  the  judgment  book,  and  a  certified  copy  of  the  enti-y  forth- 
wilh  remitted  to  the  clerk  with  whom  the  orig-inal  judgment-roll  is 
filed,  or,  if  a  new  trial  be  ordered  in  another  county,  to  the  clerk  of 
that  county,  unless  the  judgment  be  rendered  in  the  absence  of  the 
adverse  party,  in  which  case,  the  court  may  direct  it  to  be  retained, 
not  exceeding  ten  days. 

See  rule  15,  Ct.  App.  People  v.  Morehouse,  2  Sil.  (S.  C),  245;  People  v. 
Harris,  28  N  Y.  Sc.  Rep.  301;  People  v.  Upton,  29  id.  779;  People  t>.  Sweeney, 
Stt  id.  77,  People  v.  Crotty,  3y'id.  4»». 

§  548.  Papers  returned,  not  to  be  remitted. —  Tlie  decision  of  the 
court  and  the  return  shall  he  remitted  to  the  court  below  in  the  saine 
fonn  and  manner  as  in  civil  a^ctUms,    {  Am'd  ch.  505  of  1884.  J 

People  V.  Morehouse,  2  Sil.  (S.  C.)  245;  People  r.- Harris,  28  N.  Y.  St.  Rep 
301;  People  v.  Upton,  29  id.  779;  People  v.  Sweeney,  36  id. 77;  People  v.  Crotty, 
30  id  46;  People  v  Beckwith,  42  Hun,  868;  5  N.  Y.  Cr.  234. 

§  540.  Jurisdicstion  of  appellate  eourt  ceases  after  Jnd^ 
ment  remitted.— After  the  certificate  of  the  judgment  has  been 
remitted,  as  provided  in  section  five  hundred  and  forty-seven,  the  ap- 
pellate court  has  no  further  jurisdiction  of  the  appeal,  or  of  the  pro- 
ceed in  ofs  thereon;  and  except  as  promded  in  section  five  hundred  and 
forty-three,  all  orders,  which  may  be  necessary  to  carry  the  judg- 
ment into  effect,  must  be  made  to  the  court  to  which  the  certificate 
is  remitted,  or  by  any  court  to  which  the  cause  may  thereafter  be  re- 
moved.    [Am'd  by  Ch.  427  op  1897.    In  effect  May  14, 1897.] 

People  V.  Beckwith,  42  Hun,  368;  5  N.  Y.  Cr.  234;  People  v.  Lyons,  17  N.  Y. 
St.  Rep.  768. 
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CHAPTER  I. 

BAIL. 

AKTiCLE  T.  In  what  cases  the  defendant  may  bo  admitted  to  bail. 
II.  iiail,  upon  being  held  to  answer,  before  indictment. 
III.  Bail,  upon  an  indictment,  before  couvictiou. 
iV.  IJail,  upon  an  appeal. 
V.  Deposit,  instead  of  bail. 
VI.  Surrender  of  the  defendant. 
VII.  Forfeiture  oi  the  undertaking  of  bail,  or  of  the  deposit  of  monev. 
VIII.  Ue  commitment  of  the  defendant,  after  having  given  bail,  or  de» 
posited  money  instead  of  bail. 

ARTICLE  I. 

IN   WHAT  CASES  THE   DEFENDANT   MAY   BE   ADMITTED    TO   BAIL. 

Sec.  550.  Admission  to  bail,  defined. 
&5I.  Taking  bail,  defined. 
552.  Ofl'enses  not  bailable. 

65J.  In  nhat  cases  defendant  may  be  admitted  to feail, before  conviction. 
554.  In  what  cases  he  may  be  admitted  to  bail,  after  conviction  and  upon 

appeal. 
555   Nature  of  bail  before  conviction. 
556.  Nature  of  bail  after  conviction  and  upon  appeal. 

§  550.  Admission  to  bail  defined.  —  "When  the  defendant  is  held 
to  appear  for  examination,  bail  for  such  appearance  may  be  taken 
either, 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  the 
same  is  returnable ;  or 

2.  By  any  judgfe  of  the  supi-eme  court. 

$  551.  Taking  bail  defined.  —  The  taking*  of  bail  consists  in  the 
acceptance,  by  a  competent  court  or  magistrate,  of  the  undertaking 
of  sufficient  bail  for  the  appearance  of  the  defendant  according  to 
the  terms  of  the  undertaking,  or  that  the  bail  will  pay  to  the  people 
of  this  state  a  specitied  sum. 

Eighth  Amend.  Cons.  U.  S.,  art.  1.  J  5,  N.  Y.  Const.  The  power  to  admit  to 
bail  Is  Incident  to  power  to  hear  and  determine.  People  v.  Van  Home,  8  Barb. 
158;  People  v.  Shattack,  6  Abb.  N.  C.  33.  People  v.  Tweed,  13  Abb.  (N.  S.)  148; 
People  V.  Hugglns,  10  Wend.  465. 

§  552.  Offenses  not  bailable. — The  defendant  cannot  be  admitted 
to  bail  except  by  a.  justice  of  the  supreme  court  where  he  is  charged : 

1.  With  a  crime  punishable  with  death. 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another,  and 

under  such  circumstances,  as  that,  if  death  ensue,  the  crime  would 

be  murder.     [Am-d  by  cn.  S80  of  1895.     In  effect  Jan.  1,*  1896.] 

If  facts  do  not  sustain  charge  of  murder  contained  in  warrant,  bail  may  be 
allowed.  People  v.  Sheriff  of  Westchester,  1  Park.  659;  People  v.  Porter,  8 
Barb.  168;  People  v.  Beigler,  3  Park,  316;  People  v.  Baker,  10  How.  Pr.  667; 
see  also,  People  v,  Collins,  20  How.  Pr.  111.  People  t».  Shuttuck,  6  Abb.  N.  C. 
3i;  People  v.  Cole,  6  Park.  695;  4  Abb  (N.  S.)280;  People  r.  Hyler,  2  Park.  670; 
People  V.  Van  Home,  8  Barb.  168 ;  £x  parte  Taylor,  6  Cow.  38:  People  v.  Perry 
8Abb.  iN.  S.)27. 
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§  553.  In  what  cases  defendant  may  be  admitted  to  bail, 
before  conviction. —  If  the  charge  be  for  any  other  crime,  he  may 
be  admitted  to  bail,  before  conviction,  as  follows: 

1.  As  matter  of  ri^ht,  in  case»  of  inisJeineanor; 

2.  As  a  matter  of  discrv^ti  jii.  in  all  other  cases. 

Matter  of  Thomas,  2  N.  Y.  Or.  3U;  People  ex  rel.  Nava^h  v.  Frink,  41  Hun,  188; 
4  N.  Y.  Cr.  280;  People  ex  rel.  Sherwin  v.  Mead,  28  Hun,  227;  «2  N.  Y.  415. 

§  534.  In  what  cases  he  may  be  admitted  to  trial,  before 
conviction,  otc. —  Before  conviction,  defendant  may  be  admitted  to 
bail: 

1.  For  his  appearance  before  the  magistrate  on  the  examination  of 
the  charge  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  by 
section  221  to  return  the  depositions  and  statements  upon  the  de- 
fendant being  held  to  answer  after  examination. 

3.  After  indictment,  either  upon  the  bench  warrant  issued  for  his 
arrest  or  upon  an  order  of  the  court  committing  him  or  enlarging 
the  amount  of  bail,  or  upon  his  being  surrendered  by  his  bail,  to 
answer  the  indictment  in  the  court  in  which  it  is  found,  or  to  which 
it  may  be  sent  or  removed  for  trial.  And  any  captain  or  sergeant  of 
police,  or  acting  sergeant  of  police,  in  any  city  or  village  of  this- 
state,  must  take  bail  for  his  appearance  before  a  competent  and 
accessible  magistrate  the  next  morning  from  any  person  arrested  for 
a  misdemeanor  between  eleven  o'clock  in  the  morning  and  eight 
o'clock  the  next  morning,  just  as  soon  as  the  person  offers  himself 
as  bail  for  the  person  or  persons  arrested  When  such  captain  or 
sergeant  of  police,  or  acting  sergeant  of  police,  takes  bail,  he  must 
take  it  by  an  undertaking  in  the  form  in  this  section  mentioned, 
executed  in  his  presence  by  the  defendant  and  at  least  one  surety, 
who  must  justify  under  oath,  or  by  the  personal  undertaking  of  the 
defendant,  secured  by  the  deposit  of  money  or  personal  property 
accompanied  by  an  oath  of  ownership,  in  the  cases  and  in  such 
manner  as  hereinafter  provided  ;  and  for  these  purposes  the  officer 
may  administer  all  necessary  oaths.  The  amount  of  bail  taken  by  a 
captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  under  this 
section,  must  be  as  follows :  If  the  offense  be  the  violation  of  a  cor- 
poration ordinance,  the  amount  of  the  bail  must  be  one  hundred 
dollars,  except  that  if  a  conviction  upon  the  charge  would  render  the 
defendant  liable  only  for  a  fine,  the  amount  of  the  bail  must  be 
double  the  largest  fine  that  could  be  imposed ;  if  the  conviction  would 
render  him  liable  to  imprisonment  for  thirty  days  or  less,  the  amount 

cf  bail  must  be  two  hundred  dollars;  or,  in  such  last  mentioned 
case,  it  shall  be  in  the  discretion  of  such  captain,  sergeant  of  police 
cr  acting  sergeant  of  police,  to  parole  said  prisoner,  on  his  promise 
to  appear  on  the  following  day  before  the  proper  magistrate.  In  all 
other  cases  the  araout  of  bail  must  be  five  hundred  dollars.  In 
lieu  of  a  bondsman,  if  the  offense  be  the  violation  of  a  corporation 
ordinance  where 'conviction  renders  the  defendant  liable  to  a  fine 
only,   he   may  give   his   personal   undertaking,   secured   by   a   deposit 

with  such  captain  or  sergeant  of  police,  or  acting  sergeant  of  police, 

of  money  or  personal  property  equal  in  value  to  double  the  largest 

fine  that  can  be  imposed.    If  personal  property,  the  person  making  or 
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authorizing  the  deposit  shall  take  and  subscribe  an  oath  that  he  is 
the  owner  thereof,  and  authorized  to  make  such  deposit.  A  false 
oath  in  this  particular  is  declared  to  be  perjury  and  punishable 
accordingly.  Money  or  personal  property  thus  depositea  conveniently 
transportable  shall  be  taken  to  the  court,  by  the  officer  making  the 
arrest,  at  the  time  defendant  is  required  to  appear  and,  upon  the 
conditions  of  the  undertaking  being  satisfied  it  shall  be  restored  to 
the  defendant.  If  the  deposit  be  personal  property'  which  can  not 
conveniently  be  brought  to  court,  the  defendant  shall  be  entitled 
to  an  order  from  the  magistrate  directing  the  delivery  thereof  to 
the  owner  after  the  conditions  of  the  undertaking  have  been  satis- 
fied. 
Am*d  by  ch.  338  of  1906.     In  effect  Sept.  i,  1906. 

The  form  of  undertaking,  with  surety,  must  be  as  follows: 

We,  A  B,  defendant,  and  residing  at ,  in 

and  C  D,  suretfy,  residing  at ,  hereby  jointly  and  sever- 
ally undertake  that  the  above  A  B,  defendant,  shall  appear  and 
answer  the  complaint  (describing  it  briefly)  before  the  magistrate 

before  whom  he  would  be  arraigned  if  not  bailed  on  the 

day  of ,  eighteen  hundred  and  ninety ,  and  at 

o'clock,  to  answer  to  the  complaint,  and  there  remain  to 

answer,  subject  to  an  order  of  the  magistrate^  and  render  himself 
in  execution  thereof,  or  if  he  fail  to  perform  either  of  these  con- 
ditions, then  he  vn\\  pay  to  the  people  of  the  state  of  New^  York 
the  sum  of dollars. 

The  form  of  the  personal  undertaking,  with  deposit,  shall  be  as 
follows : 

I,  A  B,  defendant,  residing  at  number street,  in  the 

of ,  hereby  personally  undertake  and  agree, 

that  I  will  appear  and  answer  to  the  complaint  of  violating  the 

ordinances  of  the  corporation  of ,  to  w^it;   (here  briefly 

state  charge)  before  the  magistrate  before  whom  I  would  be 
arraigned  if  not  bailed,  on  the day  of eigh- 
teen hundred  and  ninety    at    o'clock   in   the 

noon,  to  answer  to  the  complaint,  and  there  remain 

to  answer,  subject  to  any  order  of  the  magistrate,  and  render 
myself  in  execution  thereof,  or  if  I  fail  to  perform  either  of  these 
conditions,  then  I  will  pay  to  the  people  of  the  state  of  New  York 

the  sum  of   dollars,  to  secure  which  payment  there 

has  been  deposited  herewith  (if  money,  state  amount;  }f  personal 
property,  briefly  debcribe). 

OATH  AS  TO  OWNERSHIP. 

State  of  

of   ss.: 

County  of   

being  duly  sworn,  says,  that  he  is  the  owner  of 

the  personal  property,  mentioned  and  described  in  the  foregoing 
undertaking,  and  is  authorized  to,  and  hereby  does,  pledge  and 
deposit  the  same,  as  security  for  the  appearance  of  the  defendant 
to  answer  the  complaint  made  against  him. 
Subscribed  and  sworn  to  before  me 
the day  of 189    , 
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4.  Whenever  a  child  under  the  age  of  sixteen  years  is  arrested 
charged  with  any  offence  except  a  felony  or  a  crime  which  if  com- 
mitted by  an  adult  wottld  be  a  felony,  a  captain  or  sergtent,  or 
acting  sergeant  of  police,  in  any  city  may  accept,  in  lieu  of  bail, 
the  personal  recognizance  in  writing,  without  security,  of  a 
parent,  guardian  or  other  lawful  custodian  of  such  child,  to  pro- 
duce such  child  before  the  proper  court  or  magistrate  on  the 
following  day,  at  a  time  and  place  to  be  specified  in  said  recog- 
nizance; and  thereupon  he  shall  place  said  child  in  the  caro  and 
custody  of  the  person  executing  the  same  who,  on  failure  to  so 
produce  said  child,  pursuant  to  the  terms  of  such  recognizance, 
shall  be  liable  to  punishment  by  the  court  or  magistrate,  as  for  a 
criminal  contempt  in  the  manner  provided  in  the  code  of  civil 
procedure.  A  similar  recognizance  may  be  taken  by  the  court  or 
maglstrati^  f6r  the  subsequent  production  of  such  child  at  a- time 
and  place  to  be  specified  therein,  pending  the  final  termination  of 
the  proceedings,  and  non-compliance  therewith  shall  subject  the 
person  giving  the  same  to  the  same  punishment.  Such  failure  to 
produce  the  child  shall  in  either  case  vacate  the  said  recognizance 
and  warrant  the  immediate  arrest  of  the  child  by  order  of  the 
court  or  magistrate.  But  nothing  in  this  act  colitained  shall 
authorize  the  acceptance  of  such  personal  recognizance  for  the 
production  of  ft  child  who  has  boen  th6  subject  of  a  crime  or  a 

witness  to  its  commission  by  another. 

[Am'd  It/  ch.  556  of  1896.  In  effect  June  1,  1896.  Subd.  4  added 
by  ch.  329  of  ld03.     In  effect  Sept.  1,  1903.] 

Subd.  4.  Am'd  by  ch.  G56  of  1905.     Ih  efffect  Sept.  1,  1905. 

PeoplQ  V.  Clews,  14  Hun,  99;  Matter  of  Gorsliue,  21  How.  85;  10 
Abb.  282;  People  v.  Dixon,  3  id.  395;  4  Park.  651;  People  v.  Beigler: 
3  id.  361;  Babcock's  Case.  2  Abb.  (N.  S.)  204. 

§  554a.  Bail  of  certain  railroad  employes.— Whenever 
a  person  employed  as  ah  engineer,  fireman,  motorman,  coriductor, 
trainman  or  otherwise,  on  a  train  or  car  of  a  steam,  elevated  or 
street  surface  railroad,  is  arrested  in  any  city  on  a  criminal  charge, 
afisihg  from  an  accident  in  connection  with  the  operation  of  such 
train  or  car,  resulting  in  an  injury  or  death  to  a  person  or  injury 
to  property,  such  engineer,  fireman,  motorman,  conductor,  train- 
man or  other  employe,  sfiall  be  immediately  taken  before  a 
magistrate,  if  one  is  accessible,  and  otherwise,  before  a  cap- 
tain or  sergeant  of  police,  or  acting  sergeant  of  police,  in 
charge    of    a    police    station    in    such    city,    and    be    given    an    op- 
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rortunity  to  be  admitted  to  bail.  Such  bail  shall  be  taken  in  the 
same  manner,  so  far  as  practicable,  as  is  provided  by  section  five 
hundred  and  fifty-four  of  this  code,  for  the  taking  of  bail  in  case 
of  misdemeanors,  by  a  captain  or  sergeant  of  police,  ox  acting  ser- 
geant of  police  in  a  city  or  village,  except  that  the  amount  of  bail 
shall  be  fixed  by  such  officer  at  not  exceeding  one  thousand  dollars 
and  except  that  the  undertaking  shall  provide  for  the  appearance  of 
the  defendant  before  the  magistrate,  coroner,  or  other  officer,  who, 
except  for  this  section,  would  be  authorized  to  take  such  bail.  Such 
officer  may,  however,  in  his  discretion,  instead  of  exacting  bail 
release  such  employe  on  his  own  recognizance,  conditional  for  his 
appearance  as  above  provided  in  case  an  undertaking  is  required. 
[New.]     [Added  by  ch.  614  of  1903.    In  effect  Sept.  i,  1903.] 

§  655.  Nature  of  bail  before  conviction. — After  the  conviction  of 
a  crime  not  punishable  with  death,  a  defendant  who  has  apx)ealed, 
and  when  there  is  a  stay  of  proceedings,  but  not  otherwise,  may  be 
admitted  to  bail : 

1.  As  a  matter  of  nght,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only; 

2.  As  a  matter  of  disci-etion,  in  all  other  cases. 

§  556.  Nature  of  bail  after  convictton  and  upon  appeaL 

Af»'*^r  coDvictiou  and  upon  appeal,  llie  defenilant  may  be  admitted 

to  bail  iis  follows  : 

1.  If  the  appcjil  be  from  a  judgment  imposing  a  fine  only,  on  the 
undertaking  of  bail,  that  he  will  pay  thesiune,  or  such  part  of  it  as 
I  lie  appellate  court  may  direct,  if  the  judgment  be  alHrmed  or  modi- 
fie«l  or  the  appeal  bo  dismissed,  or  the  certificate  of  reasonable  df/ubt  be 
tiuuited  as  prodded  in  section  five  hundred  and  twenty-nine. 

2  If  judgment  of  imprisonment  have  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  i-s  being  af- 
firmed or  modified,  or  upon  the  appeal  being  dismissed,  or  if  the  cer- 
tifirate  of  reasonable  doubt  be  vacated  as  aforesaid,  [Am*d  by  Ch.  427 
OF  1897.    In  effect  May  14,  1897.J 

Sec.  2060,  Code  Civ.  Pro.  not  apphcable.    People  o.  Baaman,  S  K.  Y.  Cr.  454. 

ARTICLE  II. 

BAIL,    UPON   BBIKO    HKLP  TO   ANSWER,    BEFORE   INDICTMENT. 

Sec.  n57. 5SH.  By  what  coarts  or  mainstrates  (icfendant  may  bo  admitted  to  bail. 
559    At  what  time  defendant  may  be  admitted  to  bail  by  a  majrietrate. 
5G0.  In  cities,  if  crime  be  lelony,  application  for  admission  to  bail  must 

be  on  notice. 
5fil.  Form  of  order,  if  made  nv  (he  court. 
.W2.  Form  of  order,  if  made  bv  a  magistrate. 
563.  If  application  be  deniea  bv  a  magistrate,  no  subsequent  application 

ran  be  made  to  another  magi^^trate. 
561.  Violation  of  last  .section  a  misdemeanor.    Admission  to  bail  in  each 

case,  how  revoked  or  vacated. 
1)^5.  Construction  of  last  two  sections. 
.Vifi.  Docision  final. 
.V?7.  Bad.  by  whom  taken. 
5^    ]Io\r  put  in;  and  form  of  undertaking. 
Sf^n.  Qualification  of  bail 
570-572.  Bail,  how  to  justifv. 
573.  Bail  may  be  examined  as  to  sufficiency. 
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Ssc.  574.  Other  testimony  may  he  received  ns  to  their  safficf  ency. 

675.  Deoision  as  to  their  sufficiency,  and  Aliug  affidavits  of  Justification 

a&d  undertaking. 

676.  On  allowance  of  bail,  and  execution  of  undertaking,  defendant  to  be 

discharged.    Form  of  discitarge. 

677.  If  bail  disallowed. 

$  667.  By  what  courts  or  magistrates  defendant  may  be  admitted 
to  bail  — When  the  defendant  has  been  held  to  answer,  as  provided 
in  section  208,  the  admission  to  bail  may  be  by  the  magistrate  by  whom 
he  is  so  held,  if  he  be  one  of  the  migistrates  mentioned  in  section 
147.  and  the  crime  chai'ged  is  a  misdemeanor,  or  a  felony  punishable 
with  imprisiitiinent,  not  exceeding  five  years;  or  if  he  be  a  judge  of 
the  supreme  conit ;  or  any  judge  authorized  to  preside  in  a  court 
having  jurisdiction  to  try  indictments,  in  all  cases  where  bail  may 
be  taken,  before  conviction,  as  provided  in  section  554. 

Eagen  V.  Stevens,  89  Hun,  311;  People  r.  Dutcher.  83  N.  Y.  240;  People  v. 
Clews,  14  Hun,  90;  77  N.  Y.39;  People  v.  Main,  20  id.  43*;  People  v.  Chapman, 
80  How.  208;  Ex  parte  tiorsiine,  'H  id.  85;  10  Abb.  282;  Ex  parte  Gessner,  53 
How.  615;  Ex  parte  Babcock.  2  Abb.  (y.  S.)  204;  People  v,  Huggins,  10  Wend. 
404;  Doyle  v.  Russell,  30  Barb.  300.  A  justice  bas  no  authority  to  take  bail  requiring 
accused  to  await  action  of  grand  jury  where  accused  was  charged  with  a  crime 
punishable  by  iraprieonraeiit  in  the  state  prison  for  a  term  exceeding  five  years. 
Batherland  v.  at.  Lawi-ence  County,  42  Misc.  Rep.  88;  85  N.  T.  8.  (119  St.  Hep.)  696. 

• 

§  658.  Id. —  When,  by  reason  of  the  degree  of  the  crime,  the  com-, 
mittingp  magistrate  has  not  authority  to  admit  to  bail,  the  defendant 
may  be  admitted  to  bail  by  one  of  the  officers  having*  authority  to 
admit  to  bail  in  the  case,  as  provided  in  the  second  subdivision  of 
the  last  section,  or  by  the  court  to  which  the  depositions  and  state- 
ments are  returned  by  the  committing  magistrate,  as  provided  in 
section  221,  if  the  case  be  triable  thei*ein,  or  if  not,  by  the  court  to 
which,  after  indictment,  it  may  be  sent  or  removed  for  trial. 

{  559.  At  what  time  defendant  may  be  admitted,  etc. — The 
defendant  may  be  admitted  to  bail  by  a  magistrate,  as  provided  in 
the  last  two  sections,  upon  being  held  to  answei*,  or  at  any  time 
befoi-e  the  return  of  the  depositions  and  statement,  to  the  court.  After 
that  time  he  can  be  admitted  to  bail,  only  by  a  judge  presiding  in 
the  court  in  which  the  crime  is  triable,  if  it  be  sitting,  or  if  not,  by 
one  of  the  magistrates  mentioned  in  the  second  subdivision  of  sec- 
tion 557. 

Court  alone  can  bni':  while  in  session.  Ex  parte  Babcock,  2  Abb.  Pr.  (N.  S.) 
204.  Seo  People  r.  Clews,  77  N.  Y.  39;  People  ».  Mead,  28  Hun;  227;  s.  c.  92 
N.  Y.  415;  People  v  8herwiu,  17  W.  D.  125. 

§  560:  In  cities,  if  crime  be  felony,  etc.  — In  the  several  cities  of 
this  state,  if  the  crime  charged  be  a  felony,  the  application  for  admis- 
sion to  bail  must  be  upon  notice  of  at  least  two  days,  to  the  district 
attorney  of  the  county,  unless  the  magistrate  by  order  fixes  a  shorter 
time ;  and  the  committing  magistrate,  upon  the  like  notice,  in  writing, 
requiring  him  to  do  so,  must  transmit  the  c^  epositions  and  statement, 
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or  a  copy  thereof,  to  the  court  or  magistrate  to  whom  the  application 
for  bail  is  to  be  made. 

§  661.  Form  of  order,  if  made  by  the  court. —  If  the  application  be 
to  the  court,  an  oi'der  must  be  made,  granting  or  denying  it,  and  if 
it  be  granted,  stating  the  sum  in  which  bail  may  be  taken. 

§  662.  Form  of  order,  if  made  by  a  magistrate. —  If  the  applica- 
tion be  to  a  magistrate,  he  must  cei'tify,  in  writing,  his  decision 
granting  or  denying  the  same ;  and  if  he  grant  the  application, 
must  state  in  the  certificate  the  sum  in  which  bail  may  be  taken ; 
which  certificate  he  must  cause  to  be  forthwith  filed  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  are  required  to 
be  sent. 

§  663.  If  application  be  denied,  etc. — If  an  application  for  admis- 
sion to  bail,  made  to  a  magisti*ate,  be  denied,  not  more  than  two  subse- 
quent applications  thei*efor  can  be  made  to  other  magistrates,  except 
that  an  application  can  be  made  to  any  magisti'ate  mentioned  in 
subdivision  two  of  section  557,,  if  no  application  has  been  previously 
made  to  a  magistrate  mentioned  thei^in. 

See  People  v.  Canningham,  3  Park.  531. 

§'  664.  Violation  of  last  section,  etc. —  A  violation  of  the  last  sec- 
tion is  punishable  as  a  misdemeanor,  and  the  admission  of  the  defend- 
ant to  bail  contrary  thei*e(o  may  be  revoked  by  the  magistrate  who 
made  it,  or  vacated  by  the  court  to  which  the  depositions  and  statement 
are  or  must  be  sent,  as  provided  in  section  221,  or  to  which,  after 
indictment,  the  action  must  be  sent  for  tnal. 

J  565.  Construction  of  last  two  sections. —  The  provisions  of  the 
last  two  sections  shall  not  be  construed  to  limit  the  power  of  any 
judge  presiding  in  the  court  in  which  the  offense  is  ti-iable  to  let  the 
defendant  to  bail. 

§  566.  Decision  final. —  The  decision  of  the  judge  presiding 
in  the  court  in  which  the  crime  is  triable,  gi*anting  or  denying  bail, 
is  final,  except  as  pi*ovided  in  section  563. 

§  567.  Bail,  by  whom  taken. —  If  the  defendant  be  admitted  to 
bail  by  a  magistrate,  the  bail  may  be  taken  by  any  magistrate  in  the 
county  wherein  the  defendant  is  held  to  answer,  as  provided  in  sec- 
tion two  hundred  and  eight.  [Am'd  by  ch.  202  of  1904.  In  effect 
Sept.  1,  1904.] 

§  568.  How  put  in;  and  form  of  undertaking^. — ^Bail  is  put  in,  by 
a  written  undertaking,  executed  by  sufficient  ourety  (with  or  with- 
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oat  the  defendant,  in  the  discretion  of  the  magisti'ate),  and  acknowl- 
edged before  the  magistrate  in  substantially  the  following  foim : 

'*  An  oi*der  having  imen  made  on  the  day  of  »  18    »  by 

A.  B.,  a  justice  of  the  jpectce  of  the  town  of  ,  (or  as  the  case  may 

be),  that  C.  D.  be  held  to  answer,  upon  a  charge  of  (stating  briefly 
the  natui*e  of  the  crime),  upon  which  he  has  been  duly  admitted  to 
bail,  in  the  sum  of  dollars ; 

"We,  (C.   D.,  defendant,  if  the  defendant  join  in  the  undertaking), 

of  (stating  his  place  of  residence  and  occupation)  and  E.  F.,  and  G. 

H.   (stating  place  of  i^esidence  and  occupation)  surety,  or  sureties 

(as  the  case  may  be)  hereby  undertake,  jointly  and  severally,  that 

the  above-named  C.  D.  shall  appear  and  answer  the  charge  above 

mentioned,  in  whatever  coui-t  it  may  be  prosecuted  ;  and  shall  at  all 

times  rendei*  himself  amenable  to  the  ordeis  and  process  of  the 

court;  and,  if  convicted,  shall  aj^pear  for  judgment,  and  I'ender 

himself  in  execution  thereof;  or  if  he  fail  to  j^ei-form  either  of  these 

conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York, 

the  sum  of  dollars  *'  (inserting  the  sum. in  which«the  defendant 

i»  admitted  to  bail). 

People  V.  Swales,  83  Hun,  208;  People  v,  Gillman,  125  N.  Y.  874;  People  ex 
rel.  Gilbert  v.  Laicllaw,  102  id.  591. 

§  669.  Qualifications  of  bail. —  The  qualifications  of  bail  ai'e  as 
follows : 

1.  He  must  be  a  lesident  and  a  house  holder  or  fi'ee  holder  within 
the  state,  and,  unless  the  magistrate  otherwise  direct,  within  the 
county  ; 

2.  He  must  be  worth  the  amount  specified  in  the  undertaking,  ex- 
clusive of  property  exen?pt  fi'om  execution;  but  the  magistrate,  on 
taking  bail,  may  require  two  sureties,  or  may  allow  two  or  more  to 
justify  severally  in  amounts  less  than  that  expressed  in  the  undertak- 
ing, if  the  whole  justification  be  equivalent  to  that  of  one  sufficient 
surety. 

Attorney  can  not  be  surety.    Ru'e  f»,  Sup.  Ct. 

§  670.  Bail,  how  to  justify. —  Except  as  prescribed  in  the  next 
section,  the  bail  may,  in  the  exercise  of  a  just  discretion,  be  taken, 
and  may  justify,  without  notice  to  the  district  attorney,  or  reasonable 
notice  of  the  intention  to  give  bail  may  be  required  by  the  court  or 
magistrate,  to  be  given  tx>  the  diatiict  attornry.  When  given,  the 
notice  shall  be  as  prescribed  in  the  next  section. 

f  671.  Id. —  In  the  several  cities  of  this  state,  if  the  crime  charged 
be  a  felony,  a  previous  notice  in  writing  of  at  least  two  days,  of  the 
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time  and  place  of  giving  the  bail,  must  be  served  upon  the  district 
attorney  of  the  county,  stating- : 

1.  The  names,  places  of  residence  and  occupations  of  the  proposed 
surety  or  sureties ; 

2.  A  general  description  of  the  real  or  personal  property  of  the 
surety  or  eui'eties,  in  respect  to  which  they  propose  to  justify  as  to 
their  sufficiency,  with  the  incumbrancesthei'eon,.bymoi'tgage,  judg- 
ment or  othei'wise,  if  any. 

The  district  attoraey  may  waive  the  giving  of  the  notice  herein 
provided  for,  or  a  shorter  time  than  two  days  may  be  directed  by 
the  coui-t  or  magistrate  requiring  the  notice. 

§  672.  Id. —  The  surety  or  sureties  must  in  all  cases  justify  by 

affidavit,  taken  before  the  magistrate.     The  affidavit  must  state  that 

each  of  the  sureties  possesses  the  qualifications  provided  in  section  569. 

See  Stratton  i-.  People,  20  Ilun,  £88;  81  N.  Y.  629.    See  4  N.  Y.  Cr.  177. 

§  573.  Bail  may  be  examined,  etc. —  The  district  attorney,  or  the 
magistrate,  may  thereupon  furthei-  examine  the  sui-eties  upon  oath, 
conceraing  their  sufficiency,  in  f  uch  manner  as  the  magistrate  may 
deem  proper.  The  questions  put  to  the  sureties,  and  their  answere- 
must  be  reduced  to  writing,  and  must  be  subscribod  by  them. 

}  574.  Other  testimony  may  be  received,  etc. —  The  magistrate 
may  also  receive  other  testimony,  either  for  or  against  the  sufficiency 
of  the  bail,  and  may  from  time  to  time  adjourn  the  taking  of  bail,  to 
alloid  an  opportunity  of  proving  or  disproving  its  sufficiency. 

$  575.  Decision  as  to  their  sufficiency,  and  filing  affidavits  and 
unc!ertaking. —  "When  the  examination  is  .closed,  the  magistrate  must 
1*  ;.Uo  an  order,  either  allowing"  cv  disallowing  the  bail,  and  must 
f{5r!liwith  cause  the  same,  with  the  affidavits  of  justification,  and  the 
undertaking  of  bail,  to  be  filed  wilh  the  clerk  of  the  court  to  which 
the  depositions  and  statement  must  be  sent,  as  prescribed  in  sec- 
tion 221. 

§  576.  On  allowance  cl  bail,  etc. —  Upon  the  allowance  of  the  bail 
and  the  execution  of  the  undertaking,  the  court  or  magistrate  must 
make  an  order,  signed  by  him,  with  his  name  of  office,  for  the  dis- 
charge of  the  defendant,  to  the  following  effect : 

"To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  and 

county  of  New  York,  **  to  the  keeper  of  the  city  prison  .of  the  city  of 
New  York : "]  *•  A.  B.,  who  Is  detained  by  you  on  a  commitment 
\o  answer  a   charge  for  the  crime  of,  [designatmg.  it  generally,] 


rs 
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having  given  sufficient  bail  to  answer  the  same,  you  are  commanded 
forthwith  to  discharge  him  from  your  custody." 

§  577.  If  hail  disallowed  —  If  the  bail  be  disallowed,  the  defen- 
dant must  be  detained  in  custody  until  lawfully  discharged. 

ARTICLE  III. 

BAIL,    UPON   AN    INDICTMENT  BEFORE   CONVICTION. 

Sec    578   In  misdemeanor,  officer  to  take  defendant  before  a  magistrate. 
679.  In  felony,  to  deJiver  him  into  custody. 
580*  Takingr  bail,  when  oflfense  is  bailable. 

681    Hail,  how  put  in.    Form  oliin(lertakin>?.  ^,.      .         ,.     ..- 

582   Sections  applicable  to  (jualifications  of  bail,. to  putting  m  and  justify- 
ing  bail,  and  to  incidental  proceedings. 

&  578.  In  misdemeanor,  officer  to  take  defendant  before  a 
magistrate.—  When  the  crime  chargeil  in  the  indictment  U  a  misde- 
meanor, the  officer  serving  the  bench-warrant  must,  if  required, 
take  the  defendant  before  a  magistrate  in  the  county  in  which  it  is 
issued,  or  in  which  he  is  arrested,  for  the  purpose  of  giving  bail  as 
prescribed  in  sections  302  and  305. 

People  V  Chapman,  30  How.  202;  People  v.  Folmsbee,  60  Barb.  480.  Ex  parte 
Gorsline,  21  How.  85;  10  Abb.  2S± 

§  679,  In  felony,  to  deliver  him  into  custody.  —  If  the  crime 
charged  in  the  indictment  be  a  felony,  the  officer  arresting  the 
defendant  must  deliver  him  into  custody,  accoi-ding  to  the  command 
of  the  bench-warrant,  as  prescribed  in  section  301. 

People  V.  Clews,  14  Hun,  80;  77  N.  Y.  39. 

}  580.  Taking  bail,  when  oflfense  is  bailable. —  When  the  de- 
fendant is  so  deUvered  into  custody,  if  the  felony  charged  be  bail- 
able, and  the  amount  of  bail  have  been  fixed,  bail  may  be  taken  by 
the  judge  presiding  m  the  court  in  which  the  indictment  was  found, 
or  to  which  it  is  sent  or  removed,  or  by  any  magistrate  in  the  county 
belonging  to  the  class  mentioned  in  the  second  subdivision  of  section 
557. 

}  581.  Bail  how  to  put  in;  form  of  undertaking. — The  ball  must 
be  put  in  by  a  written  undertaking,  executed  by  a  sufficient  surety, 
with  or  without  the  defendants,  in  the  discretion  of  the  magistrate, 
and  acknowledged  before  the  court  or  its  clerks  in  open  court  or  the 
magistrate,  in  substantially  the  following  form: 
i  **An  indictment  having  been  found  on  the  day  of  , 

i  18     ,  in  the  county  court  in  the  county  of  Albany  [or  as  the  case  may 
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be],  charg^g-  A.  B.,  with  the  crimo  of  [desig'nating' it  generally],  and 
be  having-  been  daly  admitted  to  bail  in  the  sum  of  dollars: 

"We,  A.  B  ,  defendant  [if  the  defendant  join  in  the  undertaking] 
and  C.  D.,  surety  or  sureties,  as  the  case  may  be,  of  [stating  his  place 
of  residence  and  occupation]  and  £.  F.,  of  [stating  his  place  of  resi* 
dence  and  occupation]  hereby  jointly  and  severally  undertake,  that 
the  above-named  A.  B.,  shall  appeai*  and  answer  the  indictment  above 
mentioned,  in  whatever  court  it  may  be  prosecnied,  and  shall  at  all 
times  render  himself  amenable  to  the  ordei*s  and  process  of  the  couil; 
and,  if  convicted,  shall  appear  for  judgment,  and  I'ender  himself  in 
execution  thereof;  or  if  he  fails  to  perform  eithei-  of  these  conditions, 
that  we  will  pay  to  the  people  of  the  State  of  New  York  the  sum  of 
dollai'B,"  [inserting  the  sum  in  which  the  defendant  is  admitted 
to  bail.]    [Am'd  bt  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

See  i  b9'i,po8t ;  Peujiie  v.  HummonU,  26  N.  Y.  St.  Itep.  486. 

J  682.  Sections  applicable,  etc.  —  The  provisions  contained  in 
sections  569  to  577,  both  inclusive,  apply  to  the  qualifications  of  the 
sureties,  and  to  all  the  pi*oceedings  I'especting  the  putting  in  and 
justification  of  bail,  and  incidental  thei*eto. 

ARTICLE  IV. 

BAIL    UPON   AN    APPBAL. 

Sec.  58S.  Who  may  admit  U>  bail. 

684.  Notice  oi' the  appiicatiou.  when  required. 
585.  Quulilicatiou.s  of  bull,  und  how  put  in. 

{  683.  Who  may  admit  to  bail. — In  the  cases  in  which  the  defend- 
ant may  be  admitted  to  bail  upon  an  appeal,  as  provided  in  section 
five  hundred  and  fifty-six,  the  order  admitting  him  to  oail  may. be 
made,  either  by  the  court  from  which  the  appeal  is  taken,  or  a  judge 
thereof,  or  by  the  appellate  court,  or  a  judge  thereof,  or  by  a  judsreof 
the  supreme  court.  [Am'd  by  ch.  880  oP  1895.  In  effect  Jan.  1, 1896.] 

People  V.  Bowe,  58  How.  Pr.  393^ 

§  584.  Notice  of  the  application,  when  required. —  The  court  or 
officer  to  whom  the  application  for  bail  is  made  may  require  such 
notice  thereof  as  he  deems  i-easonable,  to  be  given  to  the  district 
attorney  of  the  county  in  which  the  vei*dict  or  judgment  was 
originally  rendered. 

g  58!y.  Qualifications  of  bail  and  how  put  in«— The  sureties 

must  possess  the  qualiticatiuus,  and  the  bail  must  be  put  in,  in  all  re^ 
spects,  in  the  manner  prescribed  by  sections  live  huudred  and  sixty- 
nine  to  five  hundred  and  seventy-seveu,  buh  inclusive  ;  except  that 
the  undertaking  must  be  to  the  effect  that  the  defendant  will,  in  all 
respects,  abide  the  orders  and  Judgment  of  the  appellate  court  upoo 
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the  ap.^eal,  and  will  surrender  himself  in  execution  of  the  judgment,  if 
the  certificate  of  reasonable  doubt  be  vacated,  as  provided  in  section  Jive 
hundred  and  twenty-nine,  f  Am*d  by  Ch.  437  of  1807.  In  effect  May 
14,  1897.1  ^ 

ARTICLE  V. 

DEPOSIT  nfSTBAD  OF  BAIL. 

Sec.  6S6.  Deposit  in  lieu  of  ball  for  defendant  or  witness. 

587.  May  be  made  alter  bail  given,  and  before  forfettare;  and  in  such 

ease  bail  discharged. 

588.  Bail  may  be  given  after  deposit;  and  in  sach  case  money  deposited 

to  be  1  efunded. 
639.  Deposit  to  be  applied  to.  payment  of  judgment  of  llne»  aad  surplus  to 
be  refunded. 

§  686.  Depobit  in  lieu  of  bail,  ^tc.^~  The  defendant,  at  any  time 
after  an  order  admitting  him  to  bail,  instead  of  giving  bail,  or  a  wit- 
ness committed  in  default  of  an  undertaking  to  appear  and  testify, 
instead  of  entering  into  such  an  undertaking,  may  deposit  with  the 
county  treasurer  of  the  county  in  which  he  is  held  to  answer  or  ap- 
pear, the  sum  mentioned  in  the  order  or  commitment;  and  upon  de- 
livering to  the  officer,  in  whose  custody  he  is,  a  certificate  ol  the 
deposit  he  must  be  discharged  from  custody.  [Am'd  bt  ch  220  of 
1892.] 

People  ex  rcl.  Gilbert  v.  Laidlaw,  102  N,  Y.  591;  Egan  v.  Stevens,  39  Hun,  31t. 

§  587.  Maybe  made  after  bail  given,  etc. —  If  the  defendant  have 
given  bail,  he  may,  at  any  time  befoi-e  the  forfeiture  of  the  undertak- 
ing, in  like  manner  deposit  the  sum  mentioned  in  the  undertaking ; 
and  upon  the  deposit  being  made  the  bail  ia  exonerated. 

People  ex  rel.  Gilbert  v.  Laidlaw.  102  N.  Y .  591* 

§  588.  Bail  may  be  given  after  deposit,  etc. — If  money  be  deposited^ 
as  provided  in  the  last  section,  bail  may  be  given,  in  the  same  man- 
ner as  if  it  had  been  oiiginally  given  upon  the  order  for  admission  to 
bail,  at  any  time  before  the  foj'feiture  of  the  deposit.  The  court  or 
magistrate  before  whom  the  bail  is  taken  must  thereupon  direct,  in 
the  order  of  allowance,  that  the  money  deposited  be  refunded  by  the 
county  treasQier  to  the  deferidarit ;  and  it  must  be  refunded  accord- 
ingly. 

People  ex  rel.  pilbcrt  v.  Lfiidlaw,  102  N.  Y.  591. 

§  589.  Deposit  to  be  applied,  etc  — When  nu^nfy  baa  been  tieposiled, 
if  it  remain  on  depbsit  and  unforfeited  at  the  lime  of  a  judgment  for 
the  payment  of  a  fine,  the  county  treasurer  must,  under  direction  of 
the  court,  apply  the  money  in  satisfaction  thereof,  and  after  satisfy- 
ing the  fine,  must  refund  the  surplus,  if  any,  to  the  defendant. 

People  ex  rel.  Gilbert  v.  Laidlaw,  102  N  Y.  592. 


148  SURRENDER  OF  DEFENDANT.  $§  590-592 

ARTICLE  VI. 

SURRBNDER  OP  THB  DEFBNDAlTr. 

Sec.  590.  Sarrender,  by  whom,  when,  and  how  made. 

591.  By  whom,  when  and  where,  defendant  may  be  arrested  for  the  par- 

pose  of  a  surrender. 

592.  On  surrender  before  forfeiture,  money  deposited  to  be  refunded. 

Order  therefor,  how  obtained. 

§  690.  Surrender,  etc. —  At  any  time  befoi-e  the  fcrfeiture  of  the 
undertaking,  any  surety  may  surrender  the  defendant  in  his  ex- 
oneration, or  the  defendant  may  surrender  himself,  to  the  officer  tb 
whose  custody  he  was  committed  at  the  time  of  giving  bail,  in  the 
following  manner : 

1.  A  certified  copy  of  the  underLiking  of  the  bail  must  be  deliv- 
eixid  to  the  officer,  who  must  detain  the  defendant  in  his  custody 
thei'eon,  as  upon  a  commitment,  and  by  a  certificate  in  writing, 
acknowledge  the  surrender ; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  appeal,  as  the  case  may  be,  is 
pending,  may,  u)H)n  a  notice  of  five  days  to  the  distiict  attorney  of 
the  county,  with  a  copy  of  the  undertaking  and  certificate,  order  that 
the  bail  be  exonerated  ;  and  on  filing  the  order  and  the  papers  used 
on  the  application,  the  bail  is  exonerated  accordingly. 

People  ex  rel.  Gilbert  o.  Laidlaw,  102  X.  Y.  591. 


}  591.  H  whom,  iirhen  and  "where,  defendant  may  be  arrested 
for  the  puipose  of  a  surrender.  —  For  the  purposeof  suri-endering 
the  defendant,  any  surety,  at  any  time  befoi^e  he,  is  finally  charged, 
and  at  any  place  within  the  state,  may  himself  ari-est  him,  or  by  a 
written  authority  indorsed  on  a  certified  copy  of  the  undertaking, 
may  enijwwer  any  i»ei*son  of  euita^)le  age  and  disci^etion  to  do  so. 


5  592.  On  surrender  before  forfeiture,  etc.  —  If  money  have  l>een 
deposited  instead  of  bail  and  the  defem^ant  n1  ary  time  before  the  for- 
feit iii-e  thei-eof  surrender  himself  to  the  officer  to  whom  the  commit- 
ment was  directed  in  the  manner  pi-ovided  in  section  590  the  court 
must  onler  a  i*etnrn  of  the  di*po?it  to  the  defeiul.;:.:,  upon  producing 
the  certitirate  of  the  officer  hhowirg-  the  siiirentUi-,  aid  upon  a  notice 
of  five  davs  to  the  dis'iirt  n'tornev,  with  a  eo]»v  rf  this  certificate. 

People  ex  rel.  Gilbert  r.  Laidlaw,  102  X  Y.  5lil.    See  2  N   Y.  Cr.  416. 
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ARTICLE  VII. 

FORFBITDBB  OF    THB    UNDBBTAKIVO    OF  BAIL,   OB    OF    THB  DBP08IT  OF 

MONBY. 

Sko.  603.  In  what  cases,  and  how  ordered. 

694.  When  and  how  forfeiture  may  be  discharged. 

695.  Forfeiture  of  bail,  to  be  enforced  by  action. 

606.  Deposit  of  money  when  forfeited,  how  disposed  of. 

697.  Remission  of  forfeiture. 

698.  Application  therefor,  how  made  and  on  what  terms  granted. 

§  693.  In  what  caBOs,  and  how  ordered.  —  If,  without  sufficient 
excuse,  the  defendant  neglect  to  appear  for  an*aigiiment,  or  for  trial 
or  judgment,  or  upon  any  other  occasion  where  his  presence  in  court 
may  be  lawfully  requii^ed,  or  to  surrender  himself  in  execution  of 
the  judgment,  the  court  must  direct  the  fact  to  be  entered  upon  its 
minutes ;  and  the  undertaking  of  his  bail,  or  the  money  deposited, 
instead  of  bail,  as  the  case  may  be,  is  thereupon  forfeited. 

Wh6n  bail  released.  People  v.  Clary,  17  Wend.  374;  People  v.  Green,  6 
Hill,  647;  People  v.  Stager.  10  Wend.  4al;  People  v.  Derby,  1  Park.  392;  People 
V.  Mack,  ibid.  667.  What  does  not  amount  to  a  release.  People  v  Anable,  7 
Hill,  33;  People  «.  McCoy,  39  Barb.  73.  What  amounts  to  a  forfeiture.  People 
o.  Petry,2Hilt.  623;  People  v.  Blankman.  17  Wend.  262;  People  v.  Wilgus,  5 
Den.  68.  What  will  excuse  default.  People  v.  Bartlett,  3  Hill,  670;  People  v. 
Haines,  IDen.  454;  People  v.  Chusney,44  Barb.  118;  Peoples.  Cook,  SO  How. 
Pr.  110.  People  v.  Scott,  67  N.  Y.  685;  People  ex  rel.Van  Aken  «.  Millham,  100 
id.  273;  4N.  T.  Cr.  127;  People  v.  Swales,  33  Hun,  208. 

§  694.  When  and  how  forfeiture  may  be  discharged. —  If,  at 

any  time  before  the  final  adjournment  of  the  court,  the  defendant 
appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  undertaking  or  deposit  to  be  discharged,  upon 
such  tei*ms  as  are  just. 

For  terms,  see  People  v.  Coman,  49  How.  Pr.  91;  6  Daly.  627. 

§  695.  Forfeiture  of  bail,  to  be  enforced  by  action. —  If  the  for- 
feiture be  not  discharged,  as  provided  in  the  last  section,  the  district 
attorney  may,  at  any  time  after  the  adjournment  of  the  court,  pro- 
ceed against  any  surety  upon  his  undertaking.  Such  proceeding 
shall  be  by  action  only,  except  in  the  city  and  county  of  New  York, 
where  it  shall  be  in  the  method  now  prescribed  by  special  statute. 

§  696.  Deposit  of  money  when  fbrfeited,  how  disposed  of. —  If, 
by  reason  of  the  neglect  of  the  defendant  to  appear,  as  provided  in 
section  593,  money  deposited  instead  of  bail  is  forfeited,  and  the  for- 
feiture be  not  discharged  or  remitted,  as  provided  in  sections  694  and 
597,  the  county  treasurer  with  whom  it  is  deposited  may  at  any  time 
after  the  final  adjournment  of  the  court  apply  the  money  deposited 
to  the  use  of  the  county. 


150  RE-COMMITMENT.  §§  597-599 

§  597.  Remission  of  forfeiture  — After  the  forfeitare  of  the  under- 
taking or  deposit,  as  provided  in  this  article,  the  court  directing  the 
forfeiture,  the  county  court  of  the  county,  or  in  the  city  of  New  York, 
ihe  supreme  court  may  remit  the  forfeiture  or  any  part  thereof,  upon 
such  terms  as  ai*e  just.  [Am*d  bt  ch.  880  of  1895.  In  effect  Jan.  1, 
1896  ] 

See  section  850  of  Code  of  Civ.  Pro.  People  v.  Spear,  1  N.  Y.  Or.  538;  People 
V.  Fisher,  14  Daly,  278;  People  v.  Meehan,  id.  333;  People  v.  Boessemeeker,  27 
W.  Dig.  887;  People  c.  Grossman,  5  N.  Y.  Supp.  446;  People  «.  Flegenheiner, 
15  N.  Y.  St.  Rep.  37G;  People  v.  Street,  38  id.  80i. 

§  5d8.  Application  therefor,  etc. —  The  application  must  be 
upon  at  least  five  days'  notice  to  the  district  attorney  of  the 
county  served  with  copies  of  the  affidavits  and  papers  on  which  it  is 
founded,  and  can  be  granted  only  upon  payment  of  the  costs  and 
expenses  incurred  in  the  pixweedings  for  the  enforcement  of  the  for- 
feiture. 

People  V.  Spear,  1  N.  Y.  Cr.  638;  People  ex  rel.  Gilbert  r.  Laidlaw,  10-2  N.  T. 
688. 

ARTICLE  VIII. 

RB-COHMITHBNT  OF  THB    DEFENDANT,    AFTER    HAVING    GIVEN    BAIL,   OR 

DEPOSITED   MONET  INSTEAD   OF   BAIL. 

Sec.  509.  In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  oonnty. 

602.  It' lor  failure  to  appear  lor  judgment,  defendant  most  be  committed. 

603.  If  for  other  cause,  he  may  tie  admitted  to  bail. 

604.  Bail  in  such  case,  by  whom  taken. 
606.  Form  of  the  undertaking. 

606.  Qualifications  of  bail,  and  how  pat  on. 

}  599.  In  what  cases. — The  court  to  which  the  committing  magis- 
trate I'etuiTis  the  deposition  and  statement,  or  in  which  an  indict- 
ment or  appeal  is  pending,  or  to  which  a  judgment  on  appeal  is 
remitted  to  be  carried  into  effect,  may,  by  an  order  entered  upon 
its  minutes,  or  if  the  court  be  not  in  session,  any  judge  thereof  may 
direct  the  ari'est  of  the  defendant,  and  his  commitment  to  the  officer 
to  whose  custody  he  was  committed  at  the  time  he  was  admitted  to 
bail,  and  his  deten^n  until  legally  discharged,  in  the  following 
cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  for- 
feitui-e  of  his  bail,  or  of  money  deposited  instead  thereof,  as  provided 
in  section  593. 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or 
either  of  them,  are  dead,  or  insufficient,  or  have  removeti  from  the 
state. 

S.  Upon  an  indictment  being  found,  in  the  cases  provided  in  sec- 
tic^  306. 

See  H  299,  300.  806, 475.  693,  omU. 
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§  600.  Contents  of  the  order. — The  oj'der  for  the  recommitment 
of  the  defendaat  must  recite,  generally,  the  facts  upon  which  it  is 
founded,  and  direct  that  the  defendant  be  arrested  by  any  sheriff, 
constable,  marshal  or  policeman  in  this  state,  and  commiited  to  the 
officer  to  >vhose  custody  he  was  committed,  at  the  time  he  was 
admitted  ti)  bail,  to  be  detained  until  legally  discharged. 

§  601.  Defendant  may  be  arrested  in  any  county.  —  The  defend- 
ant may  be  arrested  ]  pursuant  to  the  order,  upon  a  certified  copy 
thereof,  in  any  county,  in  the  same  manner  as  upon  a  warrant  of 
aii'est ;  except,  that  when  arrested  in  another  county,  the  order  need 
not  be  endorse<l  by  a  magistrate  of  that  county. 

§  602.  If  for  failure  to  appear  for  Judgment,  defendant  must  be 
committed.  —  If  the  order  recite,  as  the  ground  upon  which  it  is 
made,  the  failure  of  the  defendant  to  appear  for  judgment  upon  con- 
viction, the  defendant  must  be  committed  according  to  the  requii*e- 
ment  t  f  the  order. 

(  603.  If  for  other  cause,  he  may  b.e  admitted  to  bail.  —  If  ^he 
ord3r  be  made  for  any  othei*  cause,  and  the  cnme  be  bailable,  the 
court  may  fix  the  amount  of  bail,  and  may  direct  in  the  order,  that 
the  defendant  be  adihitted  to  bail  in  the  sum  fixed,  which  must  be 
specified  in  the  onler. 

§  604.  Bail  in  such  case,  by  whom  taken.  —  When  the  defendant 
is  admitted  to  bail,  tho  bail  may  be  taken  by  any  magistrate  in  the 
county,  having  authority,  in  a  similar  case,  to  admit  to  bail  upon  the 
holding  of  the  defend-ant  to  answer  before  indictment,  a^  prescribed 
iu  sections  557  and  558,  or  by  any  other  magistrate  to  be  designated 
by  the  court. 

§  605.  Form  6f  the  undertaking. —  When  bail  is  taken  upon  the 
recommitment  of  the  defendant,  the  undertaking  of  bail  must  be  in 
substantially  the  following  foi'm  : 

*'  An  order  having  been  made  on  the  day  of  »  18    ,  by 

the  court  of  (naming  the  court),  that  A.  B.  be  admitted  to  bail  in 
the  sum  of  dollars,  in  an  action  pending  in  that  court  against 

him  in  behalf  of  the  people  of  the  state  of  New  York,  upon  an 
[information,  presentment,  indictment,  or  appeal,  as  the  case  may  be.] 

**  We  A.  B.,  defendant  (if  the  defendant  join  in  the  undertaking.) 
and  C.  D.,  surety  of  [stating  bis  place  of  residence  and  occupation,] 
and  E.  F.,  surety  of  [stating  his  place  of  residence  and  occupation,] 
hereby  jointly  and  severally,  und^^rtake  that  the  above-named  A.  B< 
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shall  appear  in  that  or  any  other  court  in  which  his  a]>pearance  may 
be  lawfully  required,  upon  that  [information,  presentment,  indictment 
or  appeal,  as  the  case  may  be,]  and  shall  at  all  times  render  himself 
amenable  to  its  oi'ders  and  process,  and  appear  for  judgment  imd 
surrender  himself  in  execution  thereof  or  if  he  fail  to  perform  either 
of  these  conditions,  that  we  will  pay  to  the  people  of  the  state  of  New 
York  the  sum  of  dollars,  [inserting  the  sum  in  which  the 

defendant  is  admitted  to  bail.] 

^  606.  Qualifications  ol  bail,  etc. —  The  bail  must  possess  the 
qualifications,  and  must  be  put  in,  in  all  respects,  in  the  manner 
prescribed  by  sections  569  to  577,  inclusive. 


CHAPTER  II. 

COMPELLING  THB   ATTBNDANCB  OF  WITNESSES. 

Sec.  607.  Subposna,  defined. 

eoo.  Magistrate  may  issue  sabpcenas,  on  information  or  presentment. 
tiU9.  District  uttoruey  may  issue  subpoenas  lor  witnesses  before  grand 
jury, 

610.  He  may  also  issue  subpoenas,  lor  the  people,  on  trial  of  an  indiot- 

meut. 

611.  Clerk  may  issue  blank  subpoenas,  for  witnesses  for  defendant,  on 

trial. 

612.  Form  of  subpoena. 

613.  Requirement  in  bubpcona,  to  produce  books,  papers  and  documents. 
6U.  Subpoena,  by  whom  served. 

615.  How  served. 

616.  Payment  of  expenses  of  witness,  when  he  is  from  without   the 

county,  or  is  poor. 

617.  Same. 

618.  Witnesses  residing  or  served  with  subpoena,  out  of  the  county, 

when  and  how  compelled  to  attend. 
618a.S'vibpoena  of  witness  to  testify  in  criminal  actions  without  the 
state 

619.  Disobedience  to  subpoena,  or  refusal  to  be  sworn  or  to  testify,  how 

punished. 

§  607.  Subpoena,  defined. —  The  process  by  which  the  attendance 
of  a  witness,  before  a  court  or  mag-istrate  is  required,  is  a  subpoena. 

§  608.  Magistrate  may  issue  subpoenas,  etc. — A  magistrate,  before 
whom  an  information  is  laid,  may  issue  subpoenas,  subscribed  by  him, 
for  witnesses  within  the  state,  either  on  behalf  of  the  people  or  of  the 
defendant. 

§  609.  District  attorney  may  issue  subpoenas  for  witnesses  before 
grand  jury. — The  district  attorney  of  the  county  may  issue  subpoenas, 
subscribed  by  him,  for  witnesses  within  the  state,  in  support  of  the 
prosecution  or  for  such  other  witnesses  as  the  grand  jury  may  direct, 
to  appear  before  the  grand  jury,  upon  an  investigation  pending 
before  them. 
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§  610.  Id. ;  for  the  peojple,  on  trials  etc. —  The  district  attorney 
may,  in  like  manner,  issue  subpcenas  subscribed  by  him,  for  witnesses 
within  the  state,  in  support  of  an  indictment,  to  appear  before  the 
court  at  which  it  is  to  be  tried. 

§  611.  Olerk  may  issue  blank  subpoenas  for  witnesses  for  de- 
fendant, on  trial. — The  clerk  of  a  court  at  which  an  indictment  is  to 
be  tiied,  must  at  all  times,  upon  the  application  of  the  defendant, 
and  without  charge,  issue  as  many  blank  subpoenas,  under  the  seal 
of  the  court  and  subscribed  by  him  as  clerk,  for  witnesses  within 

the  state,  as  may  be  reixuired  by  the  defendant. 

Sherwin  v.  People,  100  N.  Y.  851. 

$  612.  Form  of  subpoena. — A  subpoena,  authorized  by  the  last 
four  sections,  must  be  substantially  in  the  following  foim: 

"In  the  name  of  the  people  of  the  State  of  New  York: 
••To  A.  B. 

"You  are  itommanded  to  appear  befoi'e  C.  D.,  a  justice  of  the  peace 
of  the  town  of  ,  [or  *the  grand  jury  of  ih*^  county  of  ,* 

or  *the  county  court  of  the  county  of  ,*  or  as  the  case  may  be,] 

at  [naming  the  place,]  on  [stating  the  day  and  hour,]  as  a  witness  in 
a  criminal  action  prosecuted  by  the  people  of  the  Slate  of  New  Yoi  k 
against  E   F. 

**Dated  at  the  town  of  ,  [as  the  case  may  be,]  the 

day  of  ,  18    . 

"G.  H.,  justice  of  the  peace,"  [or  "I.  K.,  district  attorney,"  or  **By 
order  of  the  court,  L.  M.,  clerk,"  aa  the  case  may  be.]  [Am'd  by  ch. 
380  OF  1895.    In  effect  Jan.  1,  1896.] 

Skerwln  v.  People,  100  K.  Y.  361. 

§  613.  Requirement  in  subpoena  to  produce*  etc*  — If  chat- 
teUy^  books,  papers  or  documenls  be  required,  a  direction  to  the  fol- 
lowing effect  must  be  contained  in  the  subpoena:  *'Aud  you  are 
required  also  to  bring  with  you  the  following,"  (describing  intelli- 
giblv  the  cliattels,  books,  papers  or  documents  required.)  [Am'd 
BY  Ch.  547  of  1897.    In  effect  Sept.  1,  1897.J 

§  614.  Subpoena,  by  whom  served. —  A  peace  otticer  must  serve, 
in  his  county,  city,  town  or  village,  as  the  case  may  be,  any  subpoena 
delivei'ed  to  him  for  service,  either  on  the  part  of  the  people  or  of 
the  defendant ;  and  must  make  a  written  return  of  the  service,  sub- 
scribed by  him,  stating  the  time  and  place  of  service,  without  delay 
A  subpoena  may,  however,  be  served  by  any  other  person. 

}  615.  How  served. —  A  subpoena  is  served,  by  delivering  it,  or 
by  showing  it,  and  delivering  a  copy  thereof,  to  the  witness 
personally. 
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§  616.  Tees  of  witnesses  In  behalf  of  the  people.— A  wit- 
ness in  behalf  of  the  people  in  a  criminal  action  in  a  court 
of  record  is  entitled  to  the  same  fees  and  mileage  as  a 
witness  in  a  civil  action  in  the  same  court,  payable  by  the 
treasurer  of 'the  county  upon  the  certificate  of  the  clerk  of 
the  court,  stating  the  number  of  days  the  witness  actually 
attended  and  the  number  of  miles  traveled  by  him  in  order 
to  attend.  Such  certificates  shall  only  be  issued  by  the 
clerk  upon  the  production  of  the  affidavit  of  the  witness, 
stating*  that  he  attended  as  such  either  on  subpoena  or 
request  of  the  district  attorney,  the  number  of  miles  neces- 
sarily traveled  and  the  duration  of  attendance.  An  officer 
in  any  statb  department  who  attends  as  a  witness  under 
this  section  in  his  official  capacity,  or  in  consequence  of  any 
official  action  taken  by  him,  and  who  receives  a  fixed  sum 
in  lieu  of  expenses,  or  who  is  entitled  to  receive  the  actual 
expenses  incurred  by  him  in  the  discharge  of  his  official 
duties,  is  not  entitled  to  the  compensation  herein  provided. 

Amended  by  ch.  98  of  1899.     In  effect  Sept.  1,  1899. 

See  §§  394,  ante^  731,  post. 

§  617.  Pees  of  defendant's  witnesses. — In  any  such  actions 
the  court  may  also,  in  its  discretion,  by  order,  direct  the 
county  treasurer  to  pay  a  reasonable  sum,  to  be  specified  in 
the  order,  to  any  witness  attending  in  behalf  of  the  defendant, 
not  exceeding  the  amount  payable  to  a  witness  in  a  civil 
action  in  the  same  court.  Upon  the  production  of  the  order 
or  a  certified  copy  thereof,  the  county  treasurer  must  pay 
the  witness  the  sum  specified  therein,  out  of  the  county 
treasury. 

Amended  by  ch.  98  of  1895.    In  effect  Sept.  1,  1895. 

I  618.  Witnesses,  etc.,  out  of  the  county,  when  and  how 
compelled  to  attend. — ^A  person  served  with  a'  subpoena, 
issued  by  any  officer  of  any  court  of  record  of  this  state, 
a  district  attorney  or  a  county  clerk,  must  attend  in  obedi- 
ence to  the  subpoena,  at  the  time  and  place  and  before  the 
court  therein  named,  within  any  county  of  this  state.     No 
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person  is  obliged  to  attend  as  a  witness  upon  a  subpoena, 
issued  by  any  person  or  court  other  than  a  judge  of  a 
court  of  record,  a  court  of  record,  a  district  attorney,  or  a 
county  clerk,  out  of  the  county  where  the  witness  resides 
or  is  served  with  the  subpoena,  unless  the  county  judge  of 
the  county  where  such  subpoena  is  returnable,  a  justice  of 
the  supreme  court,  or  a  court  of  record,  upon  an  affidavit 
of  the  prosecutor  or  district  attorney,  or  of  the  defendant 
or  his  counsel,  stating  that  he  believes  that  the  evidence  of 
the  witness  is  material,  and  his  attendance  at  the  trial  or 
examination  necessary,  shall  indorse  on  the  subpoena  an 
order  for  the  attendance  of  the  witness. 
Amended  by  ch.  794  of  1895.    In  effect  Sept.  1,  1805. 

{  618-a.  Subpcena  of  witnesses  to  testify  in  criminal 
aotioxis  without  the  state. — ^If  a  judge  of  a  court  of  record 
in  any  state  bordering  on  this  state  which  by  its  laws  has 
heretofore  made  provision  for  commanding  persons  within 
its  borders  to  attend  and  testify  in  criminal  actions  in  this 
state,  certifies  under  the  seal  of  such  court  that  there 'is  a 
criminal  action  i)ending  in  such  court,  wherein  the  defendant 
is  charged  with  a  crime  of  the  grade  of  a  felony,  and  that 
a  person  residing  or  being  within  this  state  is  believed  to 
be  a  material  and  necessary  witness  in  such  action,  a  judge 
of  a  court  of  record  in  this  state,  upon  the  presentation  of 
such  certificate  and  such  proof  of  the  materiality  and  neces- 
sity of  such  witness  as  he  may  require,  opportunity  being 
given  such  witness  to  appear  before  such'  judge  and  be 
heard  in  opposition  thereto,  and  upon  request  so  to  do  by 
the  clerk  of  the  court  issuing  such  certificate,  shall  issue 
and  attach  to  such  certificate  a  'subpoena  commanding  such 
v^tness  to  appear  and  testify  in  the  court  where  such  crim- 
inal action  is  pending  at  the  time  and  place  to  be  stated 
therein.  If  any  person  on  whom  such  subpoena  has  been 
served  in  the  manner  provided  by  this  chapter,  having  been 
tendered  by  the  party  asking  for  the  subpoena  the  sum  of 
ten  cents  for  each  mile  to  be  traveled  to  and  from  such 
court,  and  the  siun  of  five  dollars  for  each  day  that  his  at* 
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tendance  is  required,  the  number  of  days  to  be  specified  in 
the  subpoena,  shall  unreasonably  neglect  to  attend  and  testify 
at  such  court,  he  shall  be  punished  in  the  manner  provided 
for  the  punishment  of  disobedience  of  any  other  subpoena 
issued  from  a  clerk  of  a  court  of  record  in  this  state,  pro- 
vided, however,  that  the  laws  of  the  state  in  which  the  trial 
is  to  be  held  gives  to  persons  coming  in  the  state  under  such 
subpoena,  protection  from  the  service  of  papers  and  arrest. 
Added  by  ch.  94  of  1902.     In  effect  March  6,  1902. 

§  6 1 8b.  Judge  may  order  witness  to  enter  into  an  undertaking 
for  appearance  or  be  committed  on  refusal  to  comply  therewith. 
— Whenever  a  judge  of  a  court  of  record  in  this  state  is  satisiied, 
by  proof  on  oath,  that  a  person  residing  or  being  in  this  state  is 
a  necessary  and  material  witness  for  tlie  people  in  a  criminal 
action  or  proceeding  pending  in  any  of  the  courts  of  this  state, 
he  may,  after  an  opportunity  has  been  given  to  such  person 
to  appear  before  such  judge  and  be  heard  in  opposition  thereto, 
order  such  person  to  enter  into  a  written  undertaking,  with 
such  sureties  and  in  such  sum  as  he  may  deem  proper,  to  the 
effect  vthat  he  will  appear  and  testify  at  the  court  in  which  such 
action  or  proceeding  may  be  heard  or  tried,  and  upon  his  neglect 
or  refusal  to  comply  with  the  order  for  that  purpose,  the  judge 
must  commit  him  to  such  place,  other  tlian  a  state  prison,  as  he 
may  deem  proper,  until  he  comply  or  be  legally  discharged. 
[New.    Added  by  ch.  437  of  1904.    In  effect  April  27,  1904.] 

§  619.  Disobedience  to  subpoena,  etc.,  how  punished« — 
Disobedience  to  a  subpoena,  or  a  refusal  to  be  sworn  or  to 
testify,  may  be  punished  by  the  court  or  magistrate,  as  for 
a  criminal  contempt  in  the  manner  provided  in  the  Code  of 
Civil  Procedure. 


Sec  Code  Civil  Proc  H  8-13,  853-863.  S^ib.  4,  f  143  of  Penal  Code.  Witness 
is  to  be  allowed  a  reasonable  time  to  attend.  Wilkie  v.  Chadwick,  13  Wend.  49. 
Extreme  poverty  will  excuse  non  atteudance.  People  v.  Davis,  15  Wend.  602. 
When  subpoena  i.s  defective  People  v  Dutcher,  3  Abb.  (N.  S.)  151,  When 
not.  People  v.  Van  Wyck.  2  Cai.  2;W.  A  lelusal  of  a  witness  to  answer  before 
grand  jury,  may  bo  punished  an  a  contempt  in  court.  People  v.  Kelly,  21  N. 
Y  74;  People  V  Fancher,  2  IIun,226.  Proof  for  an  attachment  against  witness 
failing  to  answer  need  not  be  in  writing.  Baker  v.  Williams*,  12  Barb.  527. 
Legislative  Proceedings.  People  ex  rel.  Keeler  ».  McDonald,  99  N.  Y.  463. 
District  attorney's  suhpojna.  People  v.  Sherwin,  100  N.  Y.  351;  36  Hun,  280; 
4  N  Y.  Cr.  75.  Refusal  to  answer.  People  v.  Davidson,  35  Hun,  471.  People 
ex  rel.  Sherwin  v.  Mead,  28  Hun,  227;  92  N.  Y.  416;  8  N.  Y.  Cr.  624;  People  •. 
Sharp,  45  Han,  493. 
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CHAPTER  in. 

BXAMINATIOK  OF  WITKS6SBS,  CONDITIONALLY. 

Sec.  620.  Witnesses  to  be  examined  conditionally,  for  the  defendant  aa  pro- 
vided in  thid  chapter. 
621.  In  what  cases  deieniiant  may  apply  for  order. 
62'i.  Application,  on  what  facts  to  be  founded. 
6*23.  If  during  term,  to  be  made  to  the  court. 

624.  If  not  during  term,  to  whom  to  be  made. 

625.  The  order,  when  granted  and  what  to  contain. 

626.  If  made  by  the  court,  may  direct  examination  before  a  Judge  or 

magistrate.    If  made  by  a  judge,  examination  to  be  before  him. 

627.  On  proof  of  service,  if  district   attorney  absent,  examination  to 

proceed. 

628.  If  facts  on  which  order  was  founded,  be  disproved,  examination 

not  to  proceed. 

629.  Testimony,  how  taken  and  anthenticated. 

630.  Deposition,  how,  by  whom  and  when  flied. 
6J1.  When  it  may  be  read  in  evidence. 

632.  When  to  be  excluded. 

683.  On  reading  the  deposition,  on  trial,  what  objections  may  be  taken. 

634.  Attendance  of  witness  for  examination,  how  compelled. 

635.  D.sobedience  of  witness,  how  punished. 

§  620.  Witnesses  to  be  examined  conditionally  for  the  defend- 
ant,  etc. —  When  a  defendant  has  been  held  to  answer  a  charge  of  a 
crime,  he  may,  either  before  or  after  indictment,  have  witnesses 
examined  conditionally  on  his  behalf,  as  prescnbed  in  this  chapter, 
and  not  otherwise. 
People  r.  Guidici,  100  N.  Y.  603;  8  N.  Y.  Cr.  657;  People  v.  Squire,  4  id.  682. 

§  621.  In  what  cases  defendant  may  apply  for  order. —  When  a 
material  witness  for  the  defendant  is  about  to  leave  the  state,  or  is  so 
sick  or  infirm,  as  to  afford  reasonable  grounds  for  apprehending  that 
he  will  be  unable  to  attend  the  trial,  the  defendant  may  apply  for  an 
order  that  the  witness  be  examined  conditionally. 

Foreign  witness,  temporarily  present,  may  be  so  examined.  Wait  «.  Whit- 
ney, 7  Cow.  69.  People  v.  Guidici.  JOO  N.  Y.  607;  3  N.  Y.  Cr.  567.  See  sub.  6, 
J  872  of  Code  of  Civil  Procedure.    See  note  in  1  Sil.  (:».  C.)  2. 

§  622.  Application,  on  mrhat  facts,  etc. —  The  application  must  be 
mfide  upon  affidavit,  showing  : 

1.  The  nature  of  the  cnme  charged ; 

2.  The  state  of  the  proceedings  in  the  action  ; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testimony 
is  material  to  the  defense  of  the  action  ;  and 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 

infirm  as  to  afford  I'easonable  grounds  for  appi-ehending  that  he  will 

be  unable  to  attend  the  trial. 

See  citations  under  last  section. 

J  623.  If  during  term,  to  be  made  to  the  court. — The  application, 
if  made  during  the  term,  must  be  made  to  the  court. 

People  V.  Guidici,  100  N.  Y.  507;  8  N.  Y.  Cr.  6W. 


^ 


\ 
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§  624.  If  not  during  the  term,  to  whom  to  be  made. — If  not  made 
during  the  term,  it  may  be  made  as  follows: 

1.  When  the  indictment  is  pending*  in  the  suprenu  court,  or  in  a 
county  court  other  than  in  the  city  of  New  York,  to  a  jiuitiee  of  the 
supreme  court,  or  to  the  county  judge; 

2.  When  the  indictment  is  pending  in  the  court  of  general  sessions 
of  the  city  of  New  York,  to  the  recorder  or  city  judge  or  judge  of 
general  session?,  or  one  of  the  judges  of  the  sv/preme  court  in  that  city. 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the  recorder 

or  city  j udge  of  the  city  in  which  it  is  pending.    [ Am'd  by  ch.  880  of 

1895.     In  effect  Jan.  1,  1896.] 

People  t.  Gaidici,  100  N.  Y.  607;  8  N.  Y.  Or.  fi57. 

4 

§  626.  The  order,  when  granted  and  what  to  contain. —  If  the 

court  or  officer  be  satisfied  that  the  examination  of  the  witness  is 
necessary  to  Ihe  attainment  of  justice, 'an  order  must  be  made,  that 
the  witness  be  examined  conditionally,  at  a  specified  time  and  place, 
and  that  a  copy  of  the  oi*dcr,  and  of  the  affidavit  on  which  it  was 
granted,  be  served  on  the  district  attorney,  within  a  specified  time 
befoi*e  that  fixed  for  the  examination. 

People  V.  Gaidici,  100  N.  Y.  507;  3  N.  Y.  Cr.  657. 

§  626.  If  made  by  the  court,  may  direct  examination  before  a 
Judge  or  magistrate,  etc.  —  If  the  ordei*  be  made  by  the  court,  it 
may  direct  that  the  examination  be  taken  before  a  judge  thereof,  or 
before  a  magistrate  in  the  courity,  to  be  named  in  the  order.  If 
made  by  any  of  the  officei-a  mentioned  'in  section  624,  it  must  dii^ct 
the  examination  to  be  taken  before  him. 

People  V.  Guidici,  100  N.  Y.  C07;  8  N.  Y.  Cr.  657. 

§  627.  On  proof  of  service,  etc  ,  examination  to  proceed.  —  On 

proof  being  fui'nished  to  the  officer  before  whom  the  examination  is 
appointed,  of  the  service  upon  the  district  attorney,  of  a  copy  of  the 
order,  and  of  the  affidavit  on  which  it  was  granted,  if  no  counsel 
appear  on  the  part  of  the  pooj>1e,  the  examination  must  proceed. 

People  V  Guidici,  100  N.  Y.  507;  8  N.  Y.  Cr.  557. 

§  628.  If  facts  on  which  order  was  founded,  be  disproved,  es. 
amination.  etc. —  If  the  district  attorney  or  other  counsel  appear  on 
the  part  of  the  people,  and  it  be  shown  to  the  satisfaction  of  the  court 
or  officer,  by  afficiavit  or  other  proof,  or  '^n  th**  examination  of  the 
witness,  that  h«!  is  not  about  to  leave  the  stnt**,  or  is  not  sick  or 
infirm,  or  that  the  application  was  made  to  avoid  the  examination  of 
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the  witness  on  the  tiial,  the  examination  can  not  take  place ;  other- 
wise it  must  proceed. 

People  V.  Guidici,  100  N.  Y.  507 ;  3  N.  Y.  Cr.  667. 

§  629.  Testimony,  how  taken  and  authenticated. — The  testimony 

given  by  the  witness  mast  be  reduced  to  writing,  and  authenticated 

in  the  same  manner  as  the  testimony  of  a  witness  taken  in  support 

of  an  information,  as  presciibed  in  section  200. 

See  section  '200,  ante.  Defective  depositions.  People  «.  Restell,  3  Hill,  289; 
People  V.  Ward,  i  Park.  516  ;  People  «  Clirystal,  8  iiarb.  645.  Foster  v,  Bul- 
lock, 12  Hun,  200;  Sheldon  v.  Wood,  24  N.  Y.  607:  2  Boaw.  267;  McDonald  v. 
Garrison,  18  How.  249;  9  Abb.  34;  People  v.  Guidioi,  100  N.  Y.  607;  3  N.  Y. 
Cr.  557. 

§  630.  Deposition,  how,  by  whom  and  when  filed, — The  deposi- 
tion must  be  retained  by  the  officer  takings  it,  and  tiled  by  him  in 
the  office  of  the  clerk  of  the  court  without  unnecessary  delay. 

Deposition  may  be  ordered  filed  nunc  pro  tunc.  Burdcll  v.  Burdell,  1  Duer, 
6>5;  Uank  of  Silver  Creek  v.  Bi owning,  16  Abb.  272;  People  v.  Guidici,  100 
N.  Y.  507;  6  N.  Y.  Cr.  557. 

§  631.  When  it  may  be  read  in  evidence —  The  deposition,  or  a 
certified  copy  thereof,  may  be  read  in  evidence  by  either  party  on 
tnal,  upon  its  appealing^  that  the  witness  is  unable  to  attend,  by 
j-eason  of  his  death,  insanity,  sickness  or  infirmity,  or  of  his  continued 
absence  from  the  state. 

Inability  must  exist  at  lime  of  trial  to  entitle  deposition  to 'be  read.  Fry 
V.  Bennett,  4  Duer,  247.  See  Donnell  v.  Wal.sh,6  Bosw  621.  What  is  sufficient 
proof  of  inability.  Brpnner  v.  Fraaenllial.  37  N.  Y.  166;  Markoe  v.  Aldiich,  1 
Abb  Pr.  55.  .SbcMon  v.  WootI,  24  N.  Y.  607;  2  Boaw  2b7;  People  v.  Guidici, 
100  N.  Y.  507;  i  N.  Y.  Cr.  557;  Mut  h.  I.  Co  v.  Nat.  B.  &  L.  Co.  60  Hun,  106. 

§  632.  When  to  be  excluded  —  The  deposition  can  not,  however, 
be  read,  if  it  appear  that  the  copy  of  the  oj*der  and  of  the  affidavit 
on  which  it  waa  founded,  was  not  served  on  the  district  attorney,  as 
directed,  or  that  the  examination  was  in  any  respect  unfair  or  rot 
conducted  as  prescribed  in  this  chapter. 

There  must  be  an  opportunity  to  cross-examine.  Hewlett  v.  Wood,  67  N .  Y- 
394;  7  Hun.  227.  If  consent  given  to  read  deposition,  it  can  not  be  withdrawn* 
Becbe  v.  People,  5  Hill,  32.  Starin  v  Atlantic  MuL.  Ins.  Co.  «3  N.  Y.  77;  38  Supr. 
2S1;  Elverson  v.  Vanderpoel,  41  id.  257;  People  v.  Guidici,  100  N.  Y.  507;  3  N.  Y. 
Cr.  557. 

§  633.  On  reading  deposition,  on  trial,  what  objections  may  be 
taken.  —  Upon  the  reading  of  the  deposition  in  evidence,  the  same 
objections  may  be  taken  to  a  question  or  answer  contained  therein, 
as  if  the  witness  had  been  examined  orally  in  court. 

Objections  to  the  competency  of  the  witness  Kx  parte  Kip,  1  Pal.  601; 
People  0.  Guidici,  100  N.  Y.  608;  3  N,  Y.  Cr.  5ft7. 
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§  634.  Attendance  of  witness  for  ezaminationf  how  compelled.— 

The  attendance  of  the  witness  may  be  enforced,  by  a  subpoena  Bub- 
scribed  by  the  officer,  or  issued  under  the  seal  of  the  court. 

People  V.  Guidici,  100  N.  Y.  507  ;  3  X.  Y.  Cr.  M7. 

}  635.  Disobedience  of  witness,  how  punished.  —  Disobedience 
to  the  subpoena,  oi*  a  i-efusal  to  be  sworn  oi*  to  testify,  may  be  pun- 
ished by  the  court  or  officer,  as  prescribed  in  section  619. 

People  V.  Guidici,  100  N.  Y.  507;  8N.  Y.  Cr.  557;  People  ex  rcl  Munsellv. 
Court,  etc.  101  N.  Y.  251;  4  N.  Y.  Cr.  75;  8  How.  (U.  8.)  418;  People  v.  Sharp, 
45  Hun,  483. 

CHAPTER  IV. 

BXAMINATIOK  OF  WITNBSSKS  ON   COMMISSION. 

Sec.  636.  Witness  residing  out  of  the  state,  to  be  examined  for  defendant,  as 
Xivovided  in  liii»  chapter. 

637.  In  what  cases  defendant  may  apply  for  order  to  examine  witnesses 

on  commission. 

638.  Commi:ssion  defined. 

639.  Application  for  commission,  on  what  facts  to  be  founded. 

640.  If  during  term,  lo  be  made  to  the  court.   * 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  l«iotice  of  application,  when  icquii ed  and  how  given. 
643   Order  of  comraisHion,  when  gianicd 

644.  Trial  to  be  stayed  until  execution  and  return  of  commission. 

645.  Interrogatories,  and  notice  of  settlement. 

640.  Cross-interrogatories,  and  notice  of  eettloment. 
647,  618    What  may  be  ini>ertcd  m  interrogatories. 

649.  Direction  as  to  return  of  commi&sion. 

650.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 

652,653.  Commibsion,  how  returned,  when  deliveied  to  agrent  for  that 

purpoj^e 
654.  When  and  how  filed. 
656.  Commission  relurned  by  mail,  how  disposed  of 

656.  Commitision  and  return  to  be  open  for  inspection,  and  copies  to  be 

furnished. 

657.  Deposition  to  be  read  in  evidence.    What  objections  may  be  taken 

thereto. 

§  636.  Witness  residing  out  of  the  state,  etc.  —  When  an  issue 
of  fact  is  joined  upon  an  indictment,  the  defendant  may  have  any 
material  witness  residing  out  of  the  state  examined  in  his  behalf, 
as  prescnbed  in  this  chap'er,  and  not  otherwise. 

These  provisions  on  I  v  relate  to  trials  on  indictment.  People  v.  Haight,  t 
N.  Y.  Cr.  60;  13  Abb.  N.'  C.  197. 

§  637.  In  what  cases  defendant  may  apply  for,  etc.  —  'When  a 

material  witness  for  the  defendant  resides  out  of  the  state,  the 

defendant  may  apply  for  an  oinier  that  the  witness  be  examined  on 

a  commission. 

Commissions  are  statntory  proceeding's  solely,  and  must  be  strictly  pur- 
sued  Dwinnelle  v.  Howland,  1  Abb.  Pr.  87;  Cleamer  v.  Jackson,  4  id.  413; 
McCall  V  Sun  Mnt.  Ins.  Co  50  M.  Y.  3:2;  2  J.  A  Sp.  ;J10  Sew  commission  for 
•  examination  ofsame  witncs.sos  may  is.mie.  Fi.shert?  Dale.  17  Johns.  313;  Raney 
V.  Weed  I  Barb.  -220;  or  may  be  ordere<l  re  executed  Baker  r.  Spencer,  47  S. 
Y.  562.    McMonagIc  v.  Conkey,  14  Hun,  326;  Rathbun  v.  Ingersoll,  84  Supr.  211. 
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§  638.  Commission  defined. —  A  commission  is  a  process  issued 
under  the  seal  of  the  court,  and  the  big^ature  of  the  clerk,  directed 
to  one  or  more  persons,  designated  as  commissioners,  authorizing 
them  to  examine  the  -w^itness  upon  oath,  on  inten'Ogatoiies  annexed 
thereto,  and  to  take  and  return  the  deposition  of  the  witness,  accord- 
mg  to  the  directions  given,  with  the  commission. 

§  639.  Application  for  commission,  on  what  fieicts,  etc . —  The 
application  must  be  made  upon  affidavit,  showing : 

1.  The  nature  of  the  crime  charged  ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of  fact 
has  been  joined  therein ; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to 
the  defense  of  the  action ; 

4    That  the  witness  resides  out  of  the  state. 

Sab  3  Need  not  state  what  proof  expected  Eaton  v  North,  7  Barb.  63i; 
affidavit  mav  be  made  by  agent  or  attorney  id.  i*eople  v.  Haignfc.  18  Abb.  N* 
C.  199:  3  N    Y  Cr  102 

§  640  If  during  term,  to  be  made  to  the  court. — The  application, 
if  made  during  the  term,  must  be  made  to  the  court. 

§  641 .  If  not  during  term  to  whom  to  be  made. — If  not  made  dur- 
ing the  term,  the  application  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or,  except 
in  the  city  and  county  of  New  York,  in  a  county  court,  to  a,  justice  of 
the  supreme  coui't  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  court  of  general  sessions 
in  the  city  and  county  of  New  York,  to  the  recorder  or  city  judge  or 
judge  of  general  sessions,  or  one  of  the  justices  of  the  supreme  court 
in  that  city. 

3.  When  the  indictment  is  pending  in  a  city  eourt,  to  the  recorder 
or  judge  of  the  court  in  which  it  is  pending.  [Am'd  by  gh.  880  of 
1895.    Ineffect  Jan.  1,  1896.] 

§  642.  Notice  of  application,  etc.—  If  the  applicat^ion  be  made  to 
the  court,  it  may  be  without  notice  to  the  district  attorney,  unless  the 
court  directs  notice  to  be  given,  in  which  case  it  must  prescribe  the 
manner  of  giving  the  same.  If  made  to  one  of  the  officers  mentioned 
in  the  last  section,  the  application  must  be  upon  five  days'  notice  to 
the  district  attorney,  served  with  a  copy  of  the  affidavit  upon  which 
jl  is  founded. 

{  643.  Order  for  commission,  when  granted.  —  If  the  court  or 
officer  to  whom  the  application  is  made,  be  satisfied  that  the  witness 
resides  out  of  the  state,  and  that  his  examination  is  necessary  to  the 
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attainment  of  justice,  an  order  must  be  made  that  a  commission  be 
issued  to  take  his  testimony,  and  that  the  people  be  permitted  to 
join  in  the  commission,  and  to  examine  witnesses  in  support  of  the 
indictment. 

Naming  of  Commissioners.  Harris  v.  Wilson,  2  Wend.  fl27  ;  Townseml  v. 
N.  Y.  lus.  <Jo.  1  Cai.  4.  Who  may  act  as  sucti,  Lewis  v.  Van  Loon,  3  id.  106. 
Exhibits.  Butler  v.  Lee.  '61  liarb.  75.  People  v.  Uaight,  13  Abb.  N.  C.  190 ;  3 
N.  r.  Cr.  60. 

$  644.  Trial  to  be  stayed  until  execution  and  return  of  commis- 
sion.—  If  the  application  for  a  commission  be  granted,  the  court  or 
judge  must  insert  in  the  oi-der  therefor,  a  direction  that  the  trial  of 
the  indictment  be  stayed  for  a  specified  time,  reasonably  sufficient 
for  the  execution  and  return  of  the  commission. 

When  stay  should  be  vacated.  Yoss  v.  Flclden,  2  Sand.  690.  People  «. 
llaight,  13  Abb.  N.  C.  199 ;  3  N,  Y.  Cr.  60. 

$  646*  Interrogatozies,  and  notice  of  settlement.  —  When  the 
commission  is  ordered,  the  defendant  must  serve  upon  the  district 
attorney,  and  the  distnct  attorney,  if  he  intend  to  join  in  the  com- 
mission and  examine  witnesses  in  support  of  the  indictment,  must 
serve  upon  the  defendant  or  his  counsel,  a  copy  of  the  inteiTogatories  to 
be  annexed  thereto,  with  a  notice  of  two  days  of  their  settlement, 
before  an  officer  who  might  have  granted  the  order  out  of  term,  as 
provided  in  section  641. 

People  V.  Haight,  13  Abb.  N.  C.  199 ;  3  N.  Y.  Cr.  60. 

}  tJS.  Cross-interrogatories  and  notice  of  settlement.  —  The 
district  attorney,  and  the  defendant,  may,  in  the  same  manner,  serve 
cross-inteiTOgatories,  to  be  annexed  to  the  commission,  with  the  like 
notice  of  the  settlement  thereof. 

§  647.  What  may  be  inserted  in  interrogatories. — In  the  interrog- 
atorit^s,  either  party  may  inseit  any  question  pertinent  to  the  issue. 

See  McDonald  v.  Garrison,  2  Hilt.  510;  Blaisdell  v.  Raymond,  9  Abb.  Pr. 
178  n;  Pooplc  v.  fTaight,  13  Abb  N  C.  199;  3  N.  Y.  Cr.  60. 

§  648.  Id.—  Upon  the  settlement  of  the  interrogatories,  the  judge 
must  expung^e  every  question  not  pertinent  to  the  issue,  and  modify 
the  questions,  so  as  to  conform  them  to  the  i-ules  of  evidence,  and 
when  settled,  must  indorse  upon  them  his  allowance,  and  annex 
them  to  the  commission. 

People  V.  Halght,  13  Abb.  N.  C.  201;  3  N.  Y.  Cr.  60. 

)  649  Direction  as  to  return  of  commission. —  Unless  the  parties 
otherwise  consent,  by  an  indorsement  upon  the  commission,  the 
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officer  must  indorse  thereon  a  direction,  aa  to  the  manner  in  which 
it  must  be  returned;  and  may,  in  his  discreticm,  direct  that  it  be 
returned  by  mail  or  otherwise,  addi-essed  to  the  clerk  of  the  court 
in  which  the  indictment  is  pending,  designating  his  name  and  the 
place  where  his'  office  is  kept. 

Unless  returned  as  (lirected,  it  can  not  be  read.  Richardson  v.  Gore,  21 
Wend.  15G.    People  v.  WibO,  3  N.  Y.  Lr.  'Mi;  2  How.  (N.  S.)  i^. 

$  650.  Commission,  how  executed. —  The  commissioners,  or  any 
one  of  them,  unless  otherwise  specially  dii'ected,  may  execute  the 
commission  as  follows : 

1.  They  must  publicly  administer  an  oath  to  the  witaens,  that  kis 
answers  given  to  the  interrogatories  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth  ; 

2.  They  must  cause  the  examination  of  the  witness  to  be  reduced 
to  writing ; 

3.  They  must  write  the  answers  of  the  witness,  as  nearly  as 
possible  in  the  language  in  which  he  gives  them,  and  read  to  him 
each  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until  it  is 
made  conformable  to  what  he  declares  is  the  truth  ; 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with  the 
reason  for  which  he  declines  answering  it,  as  he  gives  it,  must  be 
stated ; 

5.  If  papers  or  documents  are  i)roduced  before  them,  and  proved 
by  the  witness,  they  must  be  annexed  to  his  deposition,  and  be  sub- 
scribed by  the  witness,  and  certified  by  the  commissioners  ; 

6.  The  commissioners  must  subscribe  their  names  to  each  sheet  of 
the  deposition,  and  annex  the  deposition,  with  the  papers  or  docu- 
ments proved  by  the  witness,  to  the  commission,  and  must  close  it 
up  under  seal,  and  address  it,  as  dii'ected  thereon. 

7.  If  thei*e  be  a  direction  on  the  commission,  to  return  it  by  mail, 
the  commissionei's  must  immediately  deposit  it  in  the  nearest  yxmi- 
office.  If  any'  other  direction  be  made,  by  the  wiitten  consent  of 
the  parties,  or  by  the  officer,  on  the  commission,  as  to  its  return, 
they  must  comply  with  the  direction. 

Subd.  1.  When  witnesses  may  be  sworn  by  local  authorities.  Lincoln  «. 
Batelle,  6  Wend  475 

Subd.  3  When  foreiirn  language  may  be  used.  Leech  v.  Atlantic  Mut.  Ins. 
Co.  4  Daly,  Uli. 

Subd.  4.  Rcrusnl  to  answer  material  croas-interrogatnrv,  ground  for  rcJeot< 
Ing  entire  tlcposition.  Smith  r  Grimth.  S  Hill,  333.  AnsWcr  though  not  full, 
if  not  clearly  ovaAivo,  sufficient.  See  Baker  v.  Spencer,  47  N.  Y.  562  :  Terry 
«.  McXeil,  58  Barb.  24L  *  ^ 

Subd.  R.  Annexing  exhibits?.  Howard  v  Orient  Ins.  Co.  9  Boa  615;  Woodruff 
V.  Shepherd.  6  Cow.  444.  Exhibits,  bow  identified.  Bmniskiil  v.  James,  11 
N.  Y.  21)4. 

Subd.  7.  It  Is  no  obiection  that  depositions  were  not  immediately  mailed. 
Halleran  v.  Field,  '21  Wend  3S:  see  Pondell  v.  Coon,  20  N.  Y.  134.  SeePeonle 
V.  Wise,  83  N.  Y.  Cr.  304;  2  How.  f^U.  S  )  92.  ^ 
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§  661.  Copy  of  last  section  to  1>e  annexed  to  commission. —  A 
copy  of  the  last  section  must  be  annexed  to  the  commission. 

§  652.  Commission,  how  returned,  when  delivered  to  agent,  etc. 
If  the  commission  and  return  be  delivered  by  the  commissioners  to 
an  agent,  he  must  deliver  it  to  the  clerk  to  whom  it  is  directed,  or 
to  a  judge  of  the  coiu*t  in  which  the  indictment  is  pending,  by  whom 
it  may  be  received  and  opened,  upon  the  affidavit  of  the  agent,  that 
he  received  it  from  the  hands  of  one  of  the  commissioners,  and  that 
it  has  not  been  opened  or  altered  since  he  received  it. 

Affidavit  of  agent  is  indispensable.    Dwinelle  v.  Howland.  i  Abb.  Pr.  87. 

§  653.  Id. —  If  the  agent  be  dead,  or  from  sickness  or  other 
casualty,  unable  personally  to  deliver  the  commission  and  return,  as 
prescribed  in  the  last  section,  it  may  be  received  by  the  clerk  or 
judge  from  any  other  peraon,  upon  his  making  an  affidavit  that  he 
received  it  from  the  ag«nt,  that  the  agent  is  dead,  or  from  sickness 
or  other  casualty,  unable  to  deliver  it,  that  it  has  not  been  opened  or 
altered  since  the  person  making  the  affidavit  received  it,  and  that  he 
believes  it  has  not  been  opened  or  altered  since  it  came  from  the  hands 
of  the  commissioners. 

§  664.  When  and  how  filed. —  The  clerk  or  judge  receiving  and 
opening  the  commission  and  return  must  immediately  file  it,  with  the 
affidavit  mentioned  in  the  last  two  sections,  in  the  office  of  the  clerk 
of  the  court  in  which  the  indictment  is  pending. 

§  666.  Commission  returned  by  mail,  how  disposed  ol. —  If  the 

commission  and  i*eturn  be  transmitted  by  mail,  the  clerk  to  whom  it 
is  addressed  must  open  and  file  it  in  his  office,  where  it  must  remain, 
unless  the  court  otherwise  dii*ect. 

Depoeition  can  not  be  road  until  actually  flUod.  Parker  v.  Hobby,  20 
Johns.  857;  Oneida,  etc.;  Society  v.  Lawrence,  4  Cow.  440. 

$  666.  Commission  and  return  to  be  open  for  inspection,  and 
copies  to  be  furnished  —  The  commission  and  return  must  at  all 
times  be  open  to  the  inspection  of  the  parties,  who  must  be  furnished 
by  the  clerk  with  copies  of  the  same,  or  of  any  i^art  thereof,  on  pay- 
ment of  his  fees,  at  the  rate  of  five  cents  for  every  hundred  woi-ds. 

See  $  961  of  Co<le  of  Civ.  Pro. 

§  667.  Deposition  to  be  read  in  evidence,  etc.  What  ol\jeotions 
may  be  taken  thereto.—  The  depopition,  taken  under  the  commission, 
may  be  read  in  evidence  by  either  party  on  the  trial,  and  the  same 
objections  nuty  be  taken  to  a  question  in  the  interrogatories,  or  to  an 
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answer  in  the  deposition,  as  if  the  witness  had  been  examined  orally 

in  court. 

Mere  formal  defects  are  to  be  disregarded.    Rust  v.  Eckler,  41  N.  T.  488; 
Goodyear  v.  Vo8bur/<h,  41  How.  Pr.  421;  UaU  v.  Barlon.  -io  Jlai  b,  274;  McClearv 

V  bidwardd,  "11  ib.  1^,    Informal  ]>art8  may  be  excluded.    Cummercial  liuuk 

V  Union  Bank,  UN  Y.  203  Objections  must  ppecifioaDy  point  out  errors. 
Dalton  V.  National,  etc..  Society,  20 N.  Y.32.  When  answers  will  ue  excluded. 
See  Lansing  v  Coley,  13  Abb.  Pr.  272;  Railway,  etc.,  Co.  v.  Warner,  1  S.  C.  21, 
add.;  Fassinv.  Hubbard,  r>5N.  Y. 466;  Heineman  v.  Huril;2Pinn,824;  Meyer  t>* 
Levy,  54  How.  Pr.  27-1.  Deposition  may  be  read  though  wiiuess  present,  but 
other  side  may  call  and  examine  him.  Phenix  o.  Baldwin,  14  Wend.  62.  If 
answers  to  direct  interrogatory  be  excluded;  those  to  cross  id.  dependent 
thereon  must  also  be.  Fleming  v  Hollenbeck,  7  Barb.  271.  Discretionary 
power  or  court  upon  objections  Cope  v.  Sibley,  12  Barb.  621;  Hazlewoodv. 
Hemioway,  S  S.  €.  787.    People  r.  Haight,  13  Abb.  N.  G.  2Q1;  3  N.  Y.  Cr.  62. 


CHAPTER  V. 

IKQUIRT  INTO  THE  INSANITY  OF  THB  DEFENDANT,  BEFORE  OR  DUEIKQ  THE 

TRIAL,  OR  AFTER  CONVICTION. 

Sec.  658.  Appointment  of  commission;  their  proceedings. 

658.  If  found  insane,  trial  or  judgment  suspended,  and  defendant  to  be 

committed  to  state  lunatic  asylum,  if  his  discharge  be  dangerous 

to  the  public  peace  or  safety. 
060.  IF  defendant  committed,    bail  exonerated   or   deposit  of  money 

refunded. 

661.  Detention  of  defendant  in  asylum,  and  proceedings  on  his  becoming 

sane. 

662.  Expenses  incident  to  sending  defendant  to  asylum,  how  paid. 

§  668.  Appointment  of  commission;  their  proceedings. —  When 
a  defendant  pleads  insanity  as  prescribed  in  section  336,  the  court  in 
which  the  indictment  is  pending,  instead  of  proceeding*  with  the  trial 
of  the  indictment,  may  appoint  a  commission  of  not  more  than  three 
dijsinterested  persons,  to  examine  him  and  report  to  the  coui-t  as  to 
kis  sanity  at  the  time  of  the  commission  of  the  crime. 

If  a  defendant  in  confinement,  under  indictment,  appears  to  be  nt 
any  time  before  or  after  conviction,  insane,  the  court  in  which  the 
indictment  is  pending-,  unless  the  defendant  is  under  sentence  of 
death,  may  appoint  a  like  commission  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  examination. 

The*  commission  must  summarily  proceed  to  make  their  examina- 
tion. Before  commencing  they  must  take  the  oath  prescribed  in  the 
Code  of  Civil  Procedure,  to  be  taken  by  referees.  They  must  be 
attended  by  the  district  attorney  of  the  county,  and  may  call  and 
examine  witnesses  and  compel  their  attendance.  The  counsel  of  the 
defendant  may  take  part  in  the  proceedings.  When  the  commis- 
sioners have  concluded  their  examination  they  must  forthwith  i-eport 
the  facts  to  the  court  with  their  opinion  thereon. 

See  J  20  of  Penal  Code.    Commissioner's  oath.    Code  Civ.  Proc.  $  1016;  Peo- 

?le  V.  Rhinelander,  2  N.  Y.  Cr.  835.     People  v.  Haight,  13  Abb.  N.  C.  188;  8  N. 
'.  Cr.  60;  People  ax  rel.  Mooney  v.  Walsh,  21  Abb.  N.  C.  299;  People  v.  McEl 
vaine,  126  N.  T.  600. 
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}  659.  If  found  insane,  trial  or  judgment  suspended,  eto.  —  If 
the  commifieion  find  the  defendant  insane  the  tidal  or  judgment  must 
be  suspended,  until  he  becomes  sane ;  and  the  court,  if  it  deem  his 
discharge  dangerous  to  the  public  peace  or  safety,  must  oi'der  that 
he  be,  in  the  meantime,  committed  by. the  sheriff  to  a  state  lunatic 
asylum,  and  that  upon  his  becoming  sane,  he  be  re-delivered  by  the 
bUi^erintendent  of  the  asylum  to  the  sheriff. 

People  o.  Haight,  18  Abb.  N.  C  193  ;  S  K.  Y.  Cr.  60 ;  People  ex  rel.  Mooney 
■"21  Abb.  N.  C.  299,  n. ;  People  v.  Rhineland^r,  2  N.  Y.  Cr.  838. 


People  < 
K  Wabh, 


$  660.  If  defendant  committed,  bail  exonerated,  etc.  — The  com- 
mitment of  the  defendant,  as  mentioned  in  the  last  section,  exonerates 
his  bail,  or  entitles  a  person  authonzed  to  receive  the  propei-ty  of  the 
defendant,  to  a  retuin  of  any  money  he  may  have  deposited  instead 
of  bail. 

§  66i.  Detention  of  defendant,  etc. — If  the  defendant  be  re- 
ceived into  the  asjlum,  he  must  be  detained  there  until  he  becomes 
sane.  When  he  becomes  sane,  the  superintendent  must  give  a  writ- 
ten notice  of  that  fact  to  a  judge  of  the  supreme  court  of  the  district 
in  wiiich  the  asylum  is  situated.  The  judge  must  require  the 
sheriff  without  aelay  to  bring  the  defendant  from  the  osylum,  and 
place  him  i;i  th3  proper  custody  until  he  bo  brought  to  trial,  judg- 
ment, or  execution  as  the  case  may  be,  or  bo  legally  discharged. 

People  V.  Haight,  13  Abb.  N.  C.  198 ;  3  N.  Y.  Cr.  61. 

§  662.  Expenses  incident  to  sending  defendant  to  asylum,  how 
paid. — The  ex|3enses  of  sending  the  oefendant  to  the  asylum,  of 
keeping  him  there,  and  of  bringing  him  back,  are.  in  the  first 
instance,  chargeable  I0  the  county  from  which  he  was  sent ;  but  the 
couuty  may  recover  them  from  the  estate  of  the  defendant,  if  he 
have  any,  or  from  a  relative,  town,  city,  or  county,  bound  to  pro- 
vide for  and  maintaiu  him  elsewhere. 

§  662a.  The  cost  of  any  commission  of  lunacy,  pursuant  to  the 
provisions  of  this  article,  shall  be  a  charge  upon  the  county  in  which 
the  commission  shall  have  been  executed.  The  commissioners  are 
entitled  to  such  compensation  for  their  services  as  the  court  may  direct. 

Added  by  chap.  129  of  Law  of  1903.    In  effect,  Sept.  1, 1903. 

CHAPTER  VI. 

COMPSOMISINO   CSBTAIN   CBIMBS,    BT  LBAVB   OF  THB  COUBT. 

Sec.  6<t3.  Certain  crimes,  for  which  the  party  injured  has  a  civil  action,  may 
be  coropromised. 

664.  Comproraibe  to  be  bv  permission  of  the  court.    Order  thereoa. 

665.  Order,  a  bar  to  another  prosecution. 

660.  No  public  offense  to  be  compromised,  except  as  provided  in  this 
chapter. 

{  663.  Certain  crimes,  for  which  the  party  iujured  has  a  civil 
action,  may  be  comixromised. —  When  a  defendant  is  brought  hf^ort a 
magistrate,  (xr  is  held  to  answer  on  a  charge  of  a  misdemeanor,  for 
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which  the  person  injured  by  the  act  constituting  the  criine  has  a 
remedy  by  civil  action,  the  crime  may  be  compromised,  as  provided 
in  the  next  section,  except  when  it  was  committed, 

1.  By  or  upon  an  officer  cf  Justice  while  in  the  execution  of  the 
duties  of  his  office ; 

2.  Riotously ;  or 

3.  With  an  intent  to  commit  a  felony.     [Am'd  en  63  of  1884.] 

Gallagher  «.  Stoddard.  47  Hnn,  101,  Mtt. 

$  664.  Compromise  to  be  by  permission  of  the  court ;  order 
thereon. —  If  the  party  injured  appear  before  the  magistrate,  or 
before  the  couH  to  which  the  depositions  and  statements  are  required, 
by  section  two  hundred  and  twenty-one,  to  be  returned  at  any  time 
before  ti-ial  or  commitment  by  the  magistrate,  or  trial  on  indictment 
for  the  crime,  and  acknowledge  in  writing  that  he  has  received 
satisfaction  for  the  injury,  the  magistrate  or  court  may,  in  his  or  its 
discretion,  on  payment  of  the  costs  and  expenses  incurred,  if  such 
magistrate  or  court  shall  see  tit  so  to  direct,  order  all  proceedings  to 
be  stayed  upon  the  prosecution  and  the  defendant  be  discharged 
therefi'om.  But  in  that  case,  the  i*eason  for  the  order  must  be  set 
forth  therein  and  entei*ed  upon  the  minutes.     [Am'd  ch.  63  op  1884.1 

Can  not  compromise  after  conviction.  People  v  Bishop  2  Wend.  111.  Nor 
stay  trial  because  civil  action  pending,  bat  may  sentence.  People  «.  Judges 
of  Genesee,  IS  Johns.  8^;  Fa>ran  v  Knox,  66  N.  Y.  525;  reversing,  8  J.  &  8p. 
41.     Gallagher  v.  Stoddard,  47  Hun,  101, 103. 

§  666.  Order,  a  bar  to  another  prosecution.-^  The  order  author- 
ixed  by  the  last  section  is  a  bar  to  another  prosecution  for  the  same 
offense. 


§  666.  No  public  offense  to  be  compromised,  etc. — No  cnme  can 
be  compromised,  nor  can  any  proceeding  for  the  prosecution  or  punish- 
ment thei*eof  upon  a  compromise,  be  stayed,  except  as  provided  in 
sections  663  and  664. 


CHAPTER  VII. 

DISMISSAL  OF  THE   ACTION,   6BFORB  OR  AFTER  IHDICTMBNT,    FOR  WANT 

OF   PROSBCDTION  OR  OTHKRWISB. 

Sec.-  867.  Dismissal,  when  a  person  held  to  answer  is  not  indicted  at  the  next 
term  theieafter. 

068.  When  a  person  indicted  is  not  brought  to  trial  at  the  next  term 
thereafter. 

660.  Court  may  order  action  to  be  continued,  and  in  the  mean  time  dis- 
charge defendant  from  custody,  on  his  own  undertaking,  or  on 
bail. 

670.  If  action  dismissed,  defendant  to  be  dischar/i^ed  from  cofitody,  or  his 
bail  exonei'ated,  or  deposit  of  money  refunded. 
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Sec.  671.  Court  may  order  indictment  to  be  dismissed. 

672.  Nolle    prosequi    abolished ;      no    indictment   to  be   dismissed   or 

abanaoned,  except  according  lo  tbis  chapter. 

673.  Diumissul,  a  bar,  in  miedemeanor ;  but  not  in  felony. 

§  667.  Dismissal,  w^hen  a  person  held  to  answ^er,  etc.  —  When  a 
person  has  been  held  to  answer  for  a  crime,  if  an  indictment  be  not 
found  against  him.  at  the  next  term  of  the  court  at  which  he  is  held, 
to  answer,  the  court  may  on  application  of  the  defendant  order  the 
prosecution  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

§  668.  When  a  person  indicted  is  not  brought  to  trial  at  the  next 
term  thereafter. — If  a  defendant,  indicted  for  a  crime  whose  trial  has 
not  been  postponed  upon  his  application,  be  not  bi'ought  to  trial  at 
the  next  term  of  the  court  in  which  the  indictment  is  triable,  after  it 
is  found  the  court  may,  on  application  of  the  defendant,  order  the 
indictment  to  be  dismissed,  unless  good  cause  to  the  conti*ary  be 
shown. 

People  1'.  Smith,  2  N.  Y.  Cr.  45.  People,  etc.,  v  Warden,  C.  P.  11  W.  D.  271; 
People  V.  Ceckw'ith.  2  N.  Y.  Cr  29. 

(  669  Court  may  order  action  to  be  continued,  etc.  —  If  the 
defendant  be  not  indicted  or  tried,  as  provided  in  the  last  two  sec- 
tions, and  sufficient  reason  therefor  be  shown,  the  court  may  order 
the  action  to  be  continued  from  term  to  term,  and  in  the  meantime 
may  dischai'ge  the  defendant  from  custody  on  his  own  undertaking, 
or  on  the  undertaking  of  bail  for  bis  appearance  to  answer  the 
charge  at  the  time  to  which  the  action  is  continued. 

People  V.  Beckwith,  2N.  Y.  Cr.  29. 

§  670.  If  action  dismissed,  defendant  to  be  discharged,  etc.  —  If 

the  court  direct  the  action  to  be  dismissed,  the  defendant  must,  if  in 

custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  bail  is 

exonerated,  or  money  deposited  instead  of  bail  must  be  refunded  to 

him. 

People  V.  Beckwith,  2  N.  Y.  Cr.  29. 

§  671.  Court  may  order  indictment  to  be  dismissed.  — The  court 
may,  either  of  its  own  motion,  or  upon  the  application  of  the  district 
attorney,  and  in  fui'therance  of  justice,  order  an  action,  after  indict- 
ment, to  be  dismissed. 

People  V.  Beckwith,  2  N.  Y.  Cr.  29;  People  v.  Smith,  id.  45.    See  15  N.  Y. 

Supp.  530 

§  672.  Nolle  prosequi  abolished,  etc.—  The  entry  of  a  nolle  prose- 
qui is  abolished ;  and  neither  the  attorney-general,  nor  the  district 
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attorney,  can' discontinue  or  abandon  a  prosecution  for  a  crime  ex- 
cept as  provided  in  the  last  section. 

* 

§  673.  Dismissal,  a  bar,  in  misdemeanor,  but  n,ot  in  felony. —  An 
order  for  the  dismissal  of  the  action*  as  provided  in  this  chapter,  is 
a  bar  to  another  pi'osecution  for  the  same  offense,  if  it  be  a  mis- 
demeanor ;  but  it  is  not  a  bar,  if  the  offense  charged  be  a  felony. 

See  i  9,  ante, 

CHAPTER  VIII. 

BBUITTINa  THB  FUNISHMBNT,   IN   OBRTAIN   CASES. 

Seo.  674.  Panishment,  upon  conviction  of  a  master  of  a  vessel  from  a  foreign 
country. 

}  674.  Punishment,  etc. —  When  the  master  of  a  vessel  an*iv- 
ing"  fj'om  a  foreign  country  is  convicted  of  having  knowingly 
brought  a  peraon  convicted  therein  of  a  crime,  which,  if  committed 
in  this  state,  would  be  a  felony,  to  a  place  within  the  state,  the  court 
before  which  the  conviction  is  had  may,  if  satisfied  that  the  defend- 
ant has  reconveyed  the  convict  to  the  place  from  which  he  took  him, 
and  on  payment  of  the  costs  of  prosecution,  order  the  punishment 
upon  the  conviction  to  be  remitted. 

CHAPTER  IX. 

FROGBBDIKGS  AGAINST  CORPORATIONS. 

Seo.  675.  Summons  upon  an  information  or  presentment  against  a  corpora- 
tion, by  whom  issued,  and  when  returnable. 

676.  Fonn  of  the  summons. 

677.  When  and  how  served. 

678.  Examination  of  the  charge. 

679.  Certificate  of  the  magistrate.and  return  thereof  with  the  depositions. 

680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural  person. 

681.  Bringing  an  indicted  corporation  into  court. 

682.  Fine,  on  conviction,  how  collected. 

$  676.  Summons  upon  an  information  or  presentment  against  a 
corporation,  etc. — Upon  an  information  against  a  corporation,  the 
magistrate  must  issue  a  summons,  signed  by  him,  with  his  name  of 
office,  requiring  the  corporation  to  appear  before  him,  at  a  specified 
time  and  place,  to  answer  the  charge  ;  the  time  to  be  not  less  than 
ten  days  after  the  issuing  of  the  summons. 

See  People  v.  Gas-light  Co.  6  N.  Y.  Cr.  191. 

}  676.  Form  of  the  summons. — The  summons  must  be  in  substan- 
tially the  following  form : 
"County  of  Albany,  [or  as  the  case  may  be.] 

In  the  name  of  the  people  of  the  state  of  New  York ; 
"  To  the  [naming  the  corporation.] 


« 
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4* 


You  ai-e  hereby  summoned  to  appear  before  me,  at  [naming'  tlie 
place,]  on  [specifying  the  day  and  hour,]  to  answer  a  charge  made 
against  you,  upon  tJie  information  of  A.  B.,  for  [designating*  the 
offense,  genei'ally.] 

"  Dated  at  the  city,   [or   **  town,"]  of  ,  the   day 

of  ,18     . 

G.  H.,  Justice  of  the  pcaceJ" 

[or  as  the  case  may  be.] 

See  People  v.  Gas  light  Co.  6  N.  Y.  Cr.  191. 

§  677.  When  and  how  served. — The  summons  must  be  served  at 
leasC  five  days  before  the  day  of  appearance  fixed  thei-ein,  by  deliver- 
ing a  copy  thei*eof  and  showing*  the  onginal  to  the  president,  or  other 
head  of  the  corporation,  or  to  the  secretai-y,  cashier,  or  managing 

agent  thereof. 

See  People  v.  Gas  light  Co.  6  N.  Y.  Cr.  131. 

§  678.  Examination  of  the  charge. — At  the  time  appointed  in  the 
summons,  the  magistrate  must  proceed  to  investigate  the  charge,  in 
the  same  manner  as  in  the  case  of  a  natural  person  brought  before 
him,  so  far  as  those  proceedings  are  applicable. 

See  People  v.  Gas  light  Co.  6  N.  Y.  Cr.  191. 

§  679.  Certificate  of  the  magistrate,  and  return,  etc. — After  hear- 
ing* the  proofs,  the  magistrate  must  certify  upon  the  depositions,  either 
that  there  is  or  is  not  sufficient  cause  to  believe  the  corporation  g'uilty 
of  the  offense  charged,  and  must  return  the  depositions  and  certifi- 
cate, in  the  manner  prescribed  in  section  221. 

See  People  r.  Gas  light  Co.  6  N.  Y.  Cr.  191. 

{  680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural  per- 
son.—  If  the  magistrate  i-eturii  a  certificate  that  there  is  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charg'ed,  the 
grand  jury  may  proceed  thereon,  as  in  the  case  of  a  natural  pereon 

held  to  answer. 

People  V.  Gas-light  Co  6  N  Y.  Cr.  193. 

§681.  Bringing   an  indicted  corporation  into  court.— •  When  an 

indictment  is  filed  ag-ainst  any  corporation,  such  corporation  must 
be  arraigned  thereon,  and  the  court  acquires  jurisdiction  over  the 
corporation,  in  the  manner  following; 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  op  to 
which  it  is  sent  or  removed,  or  the  district  attorney  of  the  county, 
must  issue  a  summons  signed  by  him  with  his  name  of  office,  requir- 
ing such   corporation  to  appear  and  answer  the  indictment  by  a 
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demun-er  or  wntten  plea  to  be  verified  in  like  manner  as  a  pleading 
in  a  civil  action,  at  a  time  and  place  to  be  specified  in  such  sum- 
mons, such  time  to  be  not  less  than  five  days  after  the  issue  thei'eof. 
llie  summons  may  be  substantially  in  the  following  form:  Suprejue 
eouHf  county  of  ,  [state  the  proper  county  or  court,  as 

the  case  may  be]. 

The  People  of  the  Slate  of  New  York 

vs. 
The  A.  B.  Company. 
You  are  hereby  summoned  to  appear  in  this  court  and,  by  demurrer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against 
you  by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  ciime  of  [designating  the  offense  generally], 
at  a  term  of  the  supreme  court  [or  as  the  case  may  be]  ot  this  county, 
at  [naming  the  place]  on  [stating  the  day  and  hour],  and  in  case  of 
your  failure  to  so  appear  and  answer,  judgment  will  be  pronounced 
against  you. 
Dated  at  the  city  [or  town]  of  ,  the  day  of  ,  18    . 

C.  D., 

District  Attorney, 
[or  by  order  of  the  court,  E.  F.,  clerk,  as  the  case  may  be]. 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  tix  d  therein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  summons  upon  a  corporation  in  a  civil  action;  and  if  the 
corporation  does  not  appear  in  the  manner  and  at  the  time  and  place 
specified  in  the  summons,  judgment  must  be  pronounced  against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  prevent- 
ing the  appearance  of  a  corporation  by  counsel  to  answer  an  indict- 
ment, without  the  issuance  or  service  of  the  summons  as  afbove  pro- 
vided. And  when  an  indictment  shall  have  been  filed  against  a 
corporation  it  may  voluntarily  appear  and  answer  the  same  by 
counsel  duly  authorized  to  so  appear  for  it;  in  which  case  the  court 
acquires  full  jurisflicti^n  over  the  corporation  in  the  same  manner  as 
if  the  summons  had  been  issued  and  served.  [Am*d  by  chip.  880  of 
1895.    In  effect  Jan.  1,  1896.] 

People  V.  Gas- light  Co  6  N.  Y.  Cr.  198. 


§  682.  Fine,  on  conviction,  how  collected.— When  a  fine  is 
imposed  upon  a  corporation  upon  conviction,  it  may  be  collected  in 
the  same  manner  as  a  judgment  in  a  civil  action,  and  if  an  execution 
issued  upon  such  judgment  be  returned  unsatisfied,  the  district  attor- 
ney of  the  county  may  thereupon  bring  an  action  in  the  name  of  the 
people  of  the  state  of  New  York,  to  procure  a  judgment  sequestrating 
the  property  of  the  corporation,  as  provided  by  the  Code  of  Civil 
Procedure.     [Am'd  by  ch.  319  op  1893.] 
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CHAPTER  X. 

BNTITLING  AFFIDAVITS. 
Sec.  683.  Affidavits  defectively  entitled,  valid. 

$  683.  Affidavits  defectively  entitled,  valid. — It  is  not  necessary 
to  entitle  an  affidavit  or  deposition  in  the  action,  whether  taken 
before  or  after  indictm^nt,  or  upon  an  appeal ;  but  if  made  without 
a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual  fi>r 
every  purpose,  as  if  it  were  duly  entitle<l,  if  it  intelligibly  refer  to 
the  proceeding,  indictment  or  appeal  in  which  it  is  made. 

CHAIJTER  XI. 

ERRORS  AND  MISTAKES,  IN  PLEADINGS  AND  OTHER  FROOBBDINGS. 

Sec.  684.  Errors,  etc.,  when  not  material.* 

§  684.  Errors,  etc.,  -when  not  material. —  Neither  a  departure 

from  the  form  or  mode  prescribed  by  this  Code,  in  respect  to  any 

pleadings  or  proceedings,  nor  an  error  or  mistake  therein,  renders 

it  invalid,  unless  it  have  actually  pi*ejudiced  the  defendant,  or  tend 

to  his  prejudice,  in  respect  to  a  substantial  right. 

See  H  286,  642.  ante.  People  «.  Holmes,  41  Hun.  66;  5  K.  Y.  Cr  131  i  People 
V.  Courtnev,  1  id.  657:  TiUotson  v  Marshall.  40  Huii.  32*2;  People  r.  Williams, 
J»»  S  Y  ht'  IJep.  iOy,  People  v.  Dimick,  107  V.  Y  13.34;  People  ox  rel.  Pickard 
V  Sherifl.  etc.,  11  Civ.  Pro.  186;  People  v.  Willett,  V7  Hun,  489;  People  f .  OUo. 
4  N.  Y.  Cr.  149;  People  v  Menken,  3  id.  23S;  3fi  Hun, 95;  Schrumpftj  People, 
14  id.  13;  People  c.  Chacon,  4  N.  Y.  Cr  178:  1  Sil.  (Ct.  App.),  38;  People  v 
Hapan,  37  N.  Y.  St.  Rep.  661;  People  v.  Gillman,  125  N.  Y.  372;  People  v. 
Tower,  42  N.  Y.  St.  Rep.  164, 166. 

CHAPTER  XII. 

DISPOSAL  OF   FBOPERTY,   STOLEN  OR  EMBBZZLBD. 

Sec.  685.  When   property,   alle/?ed  to  be  stolen  or  embezzled,  comes  into 
cubtoay  or  jteuce  officer. 

686.  Onler  for  its  delivery  to  owner. 

687.  When  it  tomes  into  custofly  of  niagristrate.  he  must  deliver  it  to 

owner,  on  proof  of  title  and  payment  of  expenses. 

688.  Court  in  Avhich  trial  is  had  for  stealing  or  embezzling  it,  may  order 

it  to  he  delivcre<l  to  owner. 

689.  If  not  claimc'd  in  six  m«)nihs,  to  be  delivered  to  county  superintend- 

ent of  the  poor,  or  in  New  York,  tcK'ommibsioncrs  of  charities  and 
con  e(rtion'<. 

690.  Receipt  for  money  or  property  taken  from  a  per^-on  arrested  for  a 

public  olfupso 

691.  Duties  of  i»olire  clerks  m  the  city  of  New  York,  etc. 

§  685.  When  property,  etc..  stolen  or  embezzled  comes  into 
custody  of  peace  officer. —  When  property,  alleged  to  have  been 
stolen  or  embezzled,  comes  into  the  custody  of  a  peace  officer,  he 
must  bold  it,  subject  to  the  order  of  the  majaristrate  authorized  by 
the  next  section  to  direct  the  disposal  thereof. 

Simpson  v.  St.  John,  9S  N.  7.  36S. 
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}  686.  Order  for  its  delivery  to  owner. —  On  satisfactoiT'  piH)of 
of  the  title  of  the  owner  of  the  property,  the  magistrate  before  whom 
the  information  is  laid,  or  who  examines  the  charge  against  the  per- 
son accused  of  stealing  or  embezzling  the  property,  may  order  it  to . 
be  delivered  to  the  owner,  unless  its  temporary  retention  be  deemed 
necessary  in  furtherance  of  justice,  oa  his  paying  the  i*ea8onable  and 
necessary  expenses  incuri'ed  in  its  preservation,  to  be  certified  by 
the  magistrate.    The  order  entitles  the  owner  to  demand  and  receive 

the  property. 

Simpson  v.  St.  John,  93  N.  T.  365;  Houghton  v.  Backman,  47  Barb.  388. 

§  687.  When  it  comes  into  custody  of  magistrate  he  must  deliver 
property  to  owner,  on  proof  of  title  and  pa3nnent  of  expenses. — 
If  property  stolen  or  embezzled  come  into  the  custody  of  a  magis- 
trate,  it  must,  unless  its  temporary  retention  be  deemed  necessary 
in  furtherance  of  justice,  be  delivered  to  the  owner,  on  satisfactoiy 
proof  of  his  title,  and  on  his  paying  the  necessary  expenses  incuired 
in  its  preservation,  to  be  certified  by  the  magistrate. 

Simpson  v.  St.  John,  93  N.  Y.  365;  Houghton  v.  Bachman,47  Barb.  393. 

§  688.  Court  in  which  trial  is  had,  etc.,  may  order  such  delivery 
to  owner. —  If  property  stolen  or  embezzled  have  not  been  delivered 
to  the  owner,  the  court  befo]*e  which  a  trial  is  had  for  stealing  or  em- 
bezzling it,  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the 
owner. 

§  689.  If  not  claimed  in  six  months,  to  be  delivered,  etc. — If  prop- 
erty stolen  or  embezzled  be  not  claimed  by  the  owner,  before  the  ex- 
piration of  six  months  from  the  conviction  of  a  person  for  stealing  or 
embezzling  it,  the  magistrate  or  other  officer  having  it  in  his  custody 
must,  on  payment  of  the  necessary  expenses  incurred  in  its  i)re8erva- 
tion,  deliver  it  to  the  county  superintendents  of  the  poor,  or  in  the 
city  of  New  York,  to  the  commis-sionei-s  of  charities  and  corrections, 
to  be  applied  for  the  benefit  of  the  poor  of  the  county  or  city,  as  the 
case  may  be. 

§  690.  Receipt  for  money  or  property,  taken  from  a  person  ar- 
rested, etc. —  Except  in  the  city  of  New  York,  when  money  or  other 
property  is  taken  from  a  defendant,  ari*ested  upon  a  charge  of  a  Crime, 
the  officer  taking  it  must,  at  the  time,  give  duplicate  receipts 
iherefor,  specifying  particularly  the  amount  of  money  or  the  kind  of 
property  taken ;  one  of  which  receipts  he  must  deliver  to  the  de- 
fendent,  and  the  other  of  which  he  must  forthwith  file  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  must  be  sent,  as 
provided  in  section  221. 
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(  691.  Dixties  of  police  clerkB  In  the  city  of  New  York,  etc.— 
The  commisBionei-B  of  police  of  the  city  of  New  York  may  designate 
some  person  to  take  chai*ge  of  all  property  alleged  to  be  stolen  or 
embezzled,  and  which  may  be  brought  into  the  police  office,  and  all 
propei'ty  taken  fi-om  the  person  of  a  prisoner,  and  may  prescribe 
regulations  in  regawl  to  the  duties  of  the  clerk  or  clerks  so  designated, 
and  to  require  and  take  security  for  th^  faithful  performance  of  the 
duties  imposed  by  this  section,  and  it  shall  be  the  duty  of  every  offi- 
cer into  whose  possession  such  property  may  come,  to  deKver  the 
same  forthwith  to  the  pei*son  so  designated. 


CHAPTER  XIII. 

BBPRIBVBS,  COMMUTATIONS  AND  PARDONS. 

Sec.  fl92.  Power  of  governor  to  grant  reprieves,  com  mutations  and  pardons. 

693.  His  power  in  respect  to  convictions  for  treason.    Duty  of  the  legisla- 

ture, in  Buoh  cases.  .  _^ 

694.  Governor  to  communicate  annually  to  legislature,  repnevcs, commu- 

tations anil  pardons. 

695.  Report  of  case,  how.  and  from  whom  required. 

096.   ) 

M7.    >  Conditional  pardons  —  procedure  on  violation  of. 

aos.  ( 

$  692.  Power  of  governor  to  grant  reprives,  commutations  and 
pardons. — The  goveitior  has  power  to  gi-ant  i*eprives,  commutations 
and  pai-dons,  after  conviction,  for  all  offenses,  except  treason  and 
cases  of  impeachment,  upon  such  conditions,  and  with  such  lestric- 
tions  and  limitations,  as  he  may  think  proper,  subject  to  the  regula- 
tions pi'ovided  in  this  chapter. 

Pardon  does  not  bar  other  proceedings.     Anon,  86  N.  Y   663;  People «. 

Potter,  I  Park.  "*    " '-       " "   '   '       '^       •''  ' ^' i-^  :^-   ^  i» — 

47S;  Ar 
87  Am. 


Ion  does  not  bar  other  proceedings.  Anon,  86  N.  Y  663;  People «. 
,  I  Park.  47;  People  v.  Pease,  ;J  John.  Cas.  '6X^\  In  re  Edymion,  8  How. 
rthiir  t'.  Craig,  48  Iowa,  2<>*;  30  Am.  Itep.  sa*);  Stale  v.  Foley,  15  Nev.  64; 
.  Kt'p.  4.>j>,  Stale  r.  Alexander,  76  N.  CI.  231;  2*2  Am.  Uep    676. 


§  693.  His  power  in  respect  to  convictions  for  treason ;  duty  of 
the  legislature,  in  such  cases. —  He  may  also  suspend  the  ex»'cntion 
of  the  sentence,  upon  a  convtction  for  treason,  until  the  case  can  be  reporte*!  to  the  leKlslit- 
ture,  at  Its  next  meeting,  when  the  U^gislature  must  either  pardon  or  commute  the  sen- 
tence, direct  the  execution  thereof,  or  grant  a  further  reprieve. 

§  694.  Governor  to  communicate  annually  to  legislature,  etc. — 

He  must  annually  communicate  to  the  legislature,  each  case  of  reprieve,  commutation  or 
pardon;  stating  the  name  of  the  convict,  the  crime  of  which  be  was  convicted,  the 
sentence  and  its  date,  and  the  date  of  the  commutation,  pardon  or  reprieve. 

§  695.  Report  of  case,  how  and  from  w^hom  required. — When 

application  Is  made  to  the  gov»-rnor  for  a  pardon,  commutation  or  reprieve,  it  shall  he  the 
duty  qf  the  presiding  Jiulge  of  the  court  before  wnlch  tne  conviction  wa*  had,  and  the  did- 
trict  attorney  by  whom  the  crin)lnal  action  was  prosecuted,  or  the  district  attornet/  of  the 
county  where  the  conviction  teas  had,  holding  office  at  the  time  of  auch  applicaium^  to  guppljf 
Ute gorernor,  upon  his  request  therefor,  and  without  delay,  with  a  statement,  of  the  facta 
proved  on  the  trial ;  or,  if  a  trial  loaa  not  had,  the/acts  appearing  before  the  grand  jury 
which  found  the  indictment,  and  of  any  other  facts  having  reference  to  the  propriety  of 
granting  or  refusing  such  pardon,  commtUation  or  reprieve.   [Am'P  bt  ch.  356  of  1884.] 
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§  696.  Oonditional  pardon;  procedure  on  violation  of. —  If  any 

Serson  who  has  been  discharged  from  imprisonment,  by  virtue  of  any  conditional  par- 
on,  or  conditional  commutatiou  of  his  sentence,  shall  violate  such  oonditiuu  or  neg- 
lect to  perform  it,  his  pardon  or  commutation  shall  be  void  and  he  shall  be  remanded 
to  the  mace  of  his  former  imprisonment  and  there  confined  for  the  unexpired  term  for 
'Which  ne  had  been  sentenced.  When  complaint,  upon  oath,  shall  be  made  to  a  magis- 
trate, that  any  such  person,  within  his  county,  has  violated  or  failed  to  perfom  the 
condition  of  his  pardou  or  commutation,  the  magistrate  shall  issue  a  warrant  as  pro- 
vided in  chapter' two,  title  three,  part  four  of  this  act  When  the  defendant  shall 
have  been  brought  before  liim,  the  magistrate,  if  there  is  tlien  sitting  in  his  county, 
any  of  the  courts  mentioued  in  titles  three  or  five  of  part  one  of  this  act,  shall  remit  to 
it  the  complaint  and  deposition,  if  any,  that  have  been  taken  before  him.  If  no  such 
court  is  then  in  session  the  magistrate  shall  proceed  to  examination  of  the  defendant, 
in  the  manner  prescribed  in  chapter  seven,  title  three,  part  four  of  this  act,  and  shall 
either  discharge  him  or  shall  hold  him  lo  answer  the  charge  against  him  at  the  next 
terra  of  such  court  to  be  held  in  the  county,  aud  the  defeudaut  shall  either  give  bail  so 
to  appear  and  answer,  or  shall  be  committed  as  prescribed  in  said  chapter  seven.  The 
warrant  may  also  be  issued  by  any  oi  the  courts  mentioned  in  this  section  upon  tlie 
like  complaint  as  if  application  is'made  to  a  magistrate.  [Am'o  by  chap.  B80  or  1895. 
In  effect  Jan.  1,  1896.] 

§697.  Id. —  When  the  defendant  shall  be  brought  before  the 

court  it  shall,  forthwith,  makd  an  order  that  the  defendant  show  cause  why  his  pardon  or 
commutation  should  not  be  adjudged  to  be  void,  and  he  should  not  be  remamled  to  the 
place  of  his  former  imp;  isonment  for  the  unexpired  term  of  his  sentence.  The  order  shall 
set  forth  the  facts  which  constitute  the  violation  of  or  the  neglect  to  perform  the  condi- 
tion of  the  pardon  or  womniutation.  The  defendant  shall  plead  to  said  order  in  writing. 
If  he  admit  the  facts  the  court  sh.nll  at  once  proceed  to  pronounce  judgment.  If  the  de- 
fendant shall  deny  any  material  fact,  the  issue  so  Joined  shall  be  tried  by  a  Jury.  Upon 
such  trial  the  people  and  the  defend  ait  shall  each  be  allowed  five  peremptory  challenges, 
and  no  more.  Opon  the  return  of  the  venllct  the  court  shall,  without  delay,  proceed  to 
Judgment.  If  Judgment  is  rendered  a^nluHt  the  defendant  it  siiall  adjudge  that  his  pardon 
or  commutation  is  void,  and  sh.tU  comniit  him  to  the  place  of  imprisonment  from  whirh 
he  had  been  discharged,  upon  his  pardon  or  commutation,  there  to  be  conflned  for  that 
portion  of  the  term  of  his  former  seiitonce  which  had  not  expired,  when  he  had  been 
discharged  by  virtue  of  the  pardon  or  commutation.  [Added  by  ch.  392  of  1894.  Took 
effect  May  3,  iS94.J 

$  698.  Idem. — If  an  issue  of  fact  upon  a  material  queRtion  shall  be 

raised  by  the  answer  of  the  defendant,  and  it  shall  appear  that  the  violation  of,  or  the 
fiAilure  to  perform  the  condition  took  place  in  a  county  other  than  that  in  which  the 
arrest  was  made,  :the  court  may,  in  its  discretion,  in  furtherance  of  justice  change  the 
place  of  trial  to  such  other  county.  The  papers  in  tlie  case  shall  be  filed  with  the  clerk 
of  the  county  to  which  the  place  of  trial  was  changed,  with  the  order  changing  the 
place  of  trial,  and  a  copy  of  such  order  shall  be  sent  to  the  district  attorney  of  such 
connty,  and  the  defendant  shall  be  committed  to  the  custody  of  the  sheriff  of  said 
county,  or  be  held  to  bail  to  appear  at  the  next  term  of  the  court  in  which  the  subse- 
quent proceedings  shall  be  had.  Ail  subsequent  proceedings  shall  be  had  in  the 
supreme  court  or  county  court  of  the  county,  to  which  the  place  of  trial  had  been 
changed,  with  the  same  effect  as  if  they  had  originally  been  begun  in  that  court. 
[Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1,  1896.] 

PART  V. 

OP   PROCISDINGS    IN   COURTS   OF   SPECIAL   SESf{I0NS    AND   POLICE  COURTS. 

TiTLK     I.  Of  the  proceedings  in  courts  of  special  sessions  in  the  counties  other 

THAN  NEW  YORK. 

II.  Of  the  proceedings  in  the  courts  of  special  sessions  xn  the  oitt  and 

county  of  new  YORK. 

III.  Of  appeals  from  the  courts  of.  special  sessions. 

TITLE  I. 

Cf  Proceedings  in  Courts  of  Special  Sessions  in  the  Counties  other  than  New  Tork. 

Bec.  699.  Charge  to  be  ri^ad"  to  defendant,  and  he  required  to  plead. 

700.  The  plea,  and  how  put  in. 

701.  Issue,  how  tried. 

702.  Defendant  may  demand  a  trial  by  Jury. 

703.  Jury,  how  summoned. 

704.  Summoning  the  Jury,  and  returning  the  order. 

705.  Depositing  ballots  in  box. 

706.  Drawing  the  Jurj'. 

707.  Challenges. 

708.  Talesmen,  when  and  how  ordered  and  summoned. 

709.  Punishing  ofBcer  for  not  returning  list,  and  Issuing  new  order  for  JOTy. 
710<  Jury,  how  constituted. 

711.  Their  oath. 

712.  Trial,  how  conducted. 
~  \  Ju 


718.  Jury  may  decide  In  court,  or  retire.    Oath  of  officer  on  tbelr  retlremtnt. 
714.  PfllTering  yerdict,  and  entry  thereof. 
TUt  DlMliiirgt  of  Jurr  without  Ter4ioi. 
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Sec.  716.  In  such  case,  cause  to  be  re'tried. 

717.  Judgment  on  conviction. 

718.  Jadgment  ol  imprisoincnt,  until  line  be  paid.     Extent  of  imprison- 

ment. 

719.  Defendant,  on  acquittal,  to  be  discliarged.     Order  that  prosecutor 

pay  the  costs. 

720.  Judgment  against  prosecutor  for  costs. 
721-722,  Certificaie  of  conviction.    Its  lorm. 

723.  CertiiQcate,  when  filed. 

724.  Certificate,  conclusive  evidence. 

725.  Judgment,  by  whom  executed. 

726.  Fine,  by  whom  received  before  commitment,  and  how  applied. 
7;B7.  Fine  to  whom  paid  afier  commitment  and  how  applied. 

728.  Proceedings  against  magistrate  or  sherilf,  on  neglect  to  pay  fine  into 

county  treasury. 

729.  Subpoenas  for  witnesses,  and  punishing  them  for  disobedience. 

730.  Punishing  iurors  fornon  attendance. 
781.  No  fees  to  jurors  or  witnesses. 

732.  When  defendant  requests  a  trial  by  police  court,  preliminary  exam- 
ination dispensed  with. 

738.  During  lime  allowed  for  bail,  and  until  judgment,  defendant  to  be 

continued  in  custody  of  oflicer,  or  committed  to  jail. 

734.  Form  of  commitment 

735.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  bail. 

787.  Ball,  how  and  by  whom  taken. 

788.  Form  of  the  undertaking. 

739.  Undertaking,  when  forfeited  and  action  thereon. 

740.  Forfeiture,  how  and  by  whom  remitted. 

See  People  v.  Hulett,  89  N.  T.  St.  Rep.  648. 

§  699.  Charge  to  be  read  to  defendant,  and  he  required  to 
plead. —  In  the  cases  in  which  the  coui*ts  of  special  sessions  or  police 
courts  have  jurisdiction,  when  the  defendant  is  brought  before  the 
magistrate,  the  charge  against  him  must  be  distinctly  read  to  him, 
and  he  must  be  requii*ed  to  plead  thereto. 

People  ex  rel.  Baker  v.  Beatty,39Hun,477;  4  N.  Y.  Cr.  288;  Fi'aser  v.  Board, 
etc  17  N.  Y.  St.  Kep.  875;  People  v.  Cook,  45  Hun,  36. 

§  700.  The  plea,  and  how  put  in, —  The  defendant  may  plead  the 

pnnie  pleas  as  upon  an  indictment,  as  provided  in  section  332.     His 

\'h  a  must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

People  ex  rel.  Baker  v  Beatty,  89  Hun,  477;  4  N.  Y.  Cr.  S88. 

§  701.  Issue,  how  tried. —  Upon  a  plea  other  than  a  plea  of  guilty, 
if  the  defendant  do  not  demand  a  ti-ial  by  jury,  the  court  must  pro- 
ceed to  trv  the  issue. 


51! 

3  Hun,  187:  5  T.  AC.  308:    People 

39  How.  4.'>l;  People  v   Berberick,  20  Barb.  224;  11  How.  287;  Wynehamer  «. 

People,  13  N.  Y.  378;  People  ex  rel.  Murray  v.  Justices,  74  id.  406. 

§  702.  Defendant  may  demand  a  trial  by  Jury. —  Before  the 
court  hears  any  testimony  upon  the  trial,    the    defendant    may 

demand  a  trial  by  jury. 

People  ,v.  James,  16  Hun,  426 ;  People  v.  Green,  4  N.  Y.  Cr.  448  ;  People  o. 
Cook,  45  Hun.  87  ;  People  v.  Baird,  11  id.  289;  People  v.  Leid,  10  A.  L.  J.  400; 
People  V.  MoUon,  89  Uow.  454;  People  v.  Berborrlcn,  20  Barb.  S24, 11  How.  889. 
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§  703.  Jury;  how  summoned. — If  a  trial  by  jury  be  demanded, 
the  court  luudt  forthwith  draw  from  the  box  or  othor  receptacle  kept  and 
used  in  accordance  with  the  requirements  of  the  code  of  civil  procedure, 
relative  to  thedrawinsr  of  Jurors  in  Justice  courts  in  civil  cases,  twelve  of  the 
ballots  provided  for  in  section  twenty-nine  hundred  and  ninety  and  twenty- 
nine  hundred  and  ninety- one  of  the  code  of  civil  procedure  to.be  kept  and 
used  bj' justices  of  the  peace  in  civil  cases.  If  a  person  whose  name  thus 
drawn,  shall,  in  the  opinion  of  the  court,  reside  more  than  three  miles  from 
the  place  where  the  said  issue  Is  to  be  tried,  the  court  may  set  asitle  such 
Juror,  and  In  that  case  draw  another  ballot  and  so  can  continue  until  twelve  be 
drawn  to  serve  as  Jurors.  The  court  must  thereupon  insert  the  names  of  the 
persons  so  drawn  in  an  order  directed  to  any  constable  of  the  county,  or 
marshal  or  police  officer  of  the  city  or  villaiie  where  the  oifeuse  is  to  be  tried 
and  havintr  authority  to  execute  process  of  the  court,  commandint;  him  to 
summon  the  persons  therein  named  to  appear  before  the  said  court  at  a 
time  not  more  than  three  days  from  the  time  of  the  making  of  said  order, 
unless  the  trial  of  paid  issue  be  longer  adjourned  by  consent  and  at  a  place 
named  therein,  to  constitute  a  Jury  for  the  trial  of  the  alleged  offense.  It 
shall  be  the  duty  of  every  town  or  city  clerk  In  this  btate,  within  ten  day« 
after  the  taking  effect  of  this  act,  to  make  and  deliver  to  every  recorder, 
police  Justice  or  other  Judicial  officer  having  authority  to  hold  courts  of  spd- 
cial  sessions  In  their  respective  towns  or  I'ities  in  accordance  with  the  pro- 
visions of  this  title,  a  certified  copy  of  the  Jury  Hat  as  is  now  required  by 
section  twenty-nine  hundred  and  ninety  of  the  code  of  civil  procedure  to  be 
furnished  by  them  to  the  Justices  of  tho  peace  of  their  various  towns  and 
cities  for  the  drawing  of  jurors  in  civil  actions,  and  any  such  clerk  neglect- 
ing or  refusing  so  to  do  shall  be  deemed  guilty  of  a  misdemeanor.  The  boxes 
or  other  receptacles  now  used  by  Justices  of  the  peace  for  the  purpose  of 
drawing  Jurors  in  civil  cases  shall  be  used  by  them  for  drawing  Jurors  to 
serve  in  courts  of  special  sessions  as  herein  provided,  and  recorders,  police 
Justices  and  other  Judicial  officors  empowered  to  hold  such  courts  of  special 
sessions,  as  provided  by  this  title,  are  hereby  required  to  procure  and  ut»e 
the  same  In  the  manner  provided  by  this  section.  [Am*d  by  gh.  127  of  18U8. 
lu  effect  September  L,  1^93.  J 

People  V-  Green,  4  N.  Y.  Cr.  443;  leople  v.  Cook,  45  Ilun,  37;  People  v.  Hulett,  39  N. 
Y.  St.  Rep.  648. 

g  704.  Summoning  the  jury,  and  returning  the  order. — ^^The  court 
must  deliver,  or  cause  to  Ije  delivered,  the  said  order  to  any  officer  to  whom 
the  same  is  directed  and  empowered  to  execute  the  same.  The  officer  to 
whom  said  order  is  so  delivered  must  thereupon  summon  personally  each  of 
the  persons  drawn  and  named  therein  to  serve  as  such  Jtirors  by  exhiltiting 
to  them  the  said  order  and  at  the  same  time  reading  to  or  stating  to  them 
the  substance  thereof.  He  shall  then  make  his  return  to  said  order  certifj*- 
Ing  that  he  personally  served  it  upon  each  of  the  persons  named  therein  and 
in  each  ca'^e  of  his  being  unable  to  do  so  the  reason  thereof.  Any  person  so 
summoned  not  attending  at  the  time  and  place  and  not  having  sutliclent 
legal  excuse  for  doiug  so,  specified  in  said  orcfer,  is  hereby  declared  guilty  of 
contempt  of  court  and  Is  punishable  by  a  fine  not  exceeding  fifty  dollars  or 
iinprisonmetit  not  more  than  thirty  davs,  or  by  both  such  fine  and  imprison- 
ment.    [.Am'd  by  ch.  127  of  1893.     In  effect  September  J,  1893. J 

§5  705.  Depositing  ballots  in  box. —  The  names  of  the  persons 
returned  as  Jurors  must  be  written  on  separate  ballots,  folded  as  nearly  alike 
as  possible,  so  that  the  name  cannot  be  seen,  and  must,  under  the  direction 
of  the  court,  be  deposited  in  a  box,  or  other  convenient  thing. 

People  v.flulett,  39  N".  Y.  St.  Rep.  648. 

§  706.  Drawing  the  jury. — Tbe  court  must  tben  draw  out  six  of 
the  ballots,  successively  :  and  if  any  of  the  persons  whose  names  are  drawn 
do  not  appear,  or  are  challenged  and  set  aside,  such  further  number  must  be 
drawn  as  will  make  a  jury  of  six,  after  all  legal  challenges  have  been  allowed. 

See  People  ex  rel.  Eckler  r.  Clark,  2*^  Tlun,  374;  People  ex  rel.  Murray  v.  .Tnstices, 
etc.,  74  N.  Y.  406;  People  ex  rel.  Met.  B<1.,  etc.  r.  Lane,  6  Abb.  (N.  S  )  1U5;  Dutly  v. 
People,  6  Hill,  75;  Devine  v.  PeopI^;,  20  Ilun,  98 ;  People  v.  Pntchev,  Id.  2fl:  Vaii'ler- 
werker  v.  People,  5  Wend.  5.10:  Gorraond  t».  People,  1  Hill,  343;  Dawfcon  v.  llorau,  51 
Barb.  459;  People  t;.  Hulett,  39  N.  Y.  St.  Rep.  6i8. 

§  707.  Challenges  —  Tlie  same  challenges  maybe  taken  by  either 
party,  to  the  panel  of  Jurors,  or  to  an  individual  juror,  as  on  the  trial  of  an 
indictment  for  a  misdemeanor,  so  far  as  applicable  ;  and  the  challerge  muAt, 
la  all  GBMt*  b«  tritd  by  tbe  court. 


m  PROC^EEDINGS  iN  COURTS,  ETC.  g§7v8  711 

g  708.  Talesmen,  when  and  how  ordered  and  sommoned. — If  sis 

of  the  jurors  summoned  do  not  attend,  or  be  not  obtained,  the  court 

may  direct  the  officer  to  summon  any  of  the  bystanders,  or  others, 

who  may  be  oompetent,  and  against  whom  thei*e  is  no  sufficient 

«ause  of  challenge,  to  act  as  jurors. 

People  V.  Halett,  39  N.  T.  St.  Bep.  648. 

§  709  Punishing  officer  for  not  returning  list,  and  isimlng  new 
order  for  jury.  —  If  the  officer  to  whom  the  order  is  delivered  4o  not 
I'eturn  it,  as  reguii^  by  section  704,  he  may  be  punished  by  the 
court,  as  for  contempt ;  and  the  court  must  issue  a  new  ordei*  for  the 
summoning  of  jurors,  in  substantially  the  same  form ;  upon  which 
the  same  proceedings  must  be  had  as  upon  the  one  first  issued. 

People  V.  Halett,  38  N.  Y.  St.  Hep.  648. 

§  710.  Jnry,  how  constituted. —  When  six  jui<ors  appear  and  ai-e 
accepted,  they  constitute  a  jury. 

See  cases  cited  under  sectiou  706,  ante. 

(711.  l^eiroath. — ^The  court  must  thereui^on  administer  to  the 
jury  the  following  oath  or  affii*mation :  **  Tou  do  "swear,"  [or  "  you 
do  solemnly  affirm,"  as  the  case  may  be,]  *'  that  yon  will  well  and 
truly  try  this  issue,  between  the  people  of  the  state  of  New  York 
and  A.  B.,  the  defendant,  and  a  true  verdict  g^ve,  accoi*ding  to  the 
exddence." 

$  712.  Trial,  haw  condacted.— After  the  jury  are  swoi'U,  they 
must  sit  together  and  hear  the  proofs  and  allegations  of  the  par- 
ties, which  must  be  delivered  in  public,  and  in  the  presence  of  the 
defendant. 

}  713.  Jury  may  decide  in  court,  or  retire.    Oath  of  officer, 

etc — After  hearing  the  proofs  and  allegations,  the  jury  may  either 
decide  in  court  or  may  retii-e  for  consideration.  If  they  do  not 
immediately  agree,  an  officer  must  be  sworn  to  the  following  effect : 
"  You  do  swear,  that  you  will  keep  this  jury  together  in  some  private 
and  convenient  place,  without  food  or  drink,  except  bread  and  ¥rater, 
unless  otherwise  ordered  by  the  court ;  that  you  will  not  permit  any 
person  to  speak  to  or  communicate  with  them,  nor  do  so  yourself, 
unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict ; 
and  that  you  will  return  them  into  court  when  they  have  so  agieed, 
or  when  ordered  by  the  court." 

{  71^  DeUveting  verdict,  and  entry  thereol — When  the  jnry 
have  agreed  on  their  verdict,  they  must  deliver  it  publicly  to  the 
oourty  which  must  «nter  it  in  its  minutes. 

Ttaoflut  9,  Ptoplf ,  19  Wsad.  400;  Powtn  v.  Ftoplt , «  JOIin.  IM 
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$  715.  Discharge  of  jury  without  ▼erdict.— The  jury  can  not  be 

discharged,  after  the  cause  is  submitted  to  thein»  until  they  have 
agreed  upon,  and  rend<»i-ed  their  venlict  unless,  for  some  cause 
within  the  meaning  of  sections  428  and  429,  the  court  sooner  dis- 
charge them. 

Lattimore  v.  people,  10  How  336;  Vanderwerker  v.  People,  6  Wend.  830. 

$  716.  In  such  case,  cause  to  be  retried. — If  the  jury  be  dis- 
charged, as  provided  in  the  last  section,  the  court  may  proceed 
again  to  the  trial,  in  the  same  manner  as  upon  the  firat  trial ;  and  so 
on,  until  a  verdict  is  rendei*ed. 

$717.  Judgment  on  conviction. —  When   the  defendant  pleads 

guilty,  or  is  convicted  either  by  the  court  or  by  a  jury,  the  court 

must  render  judgment  thereon,  of  fine  or  imprisonment,  or  both,  as 

the  case  may  require ;  but  the  fine  can  not  exceed  fifty  dollai's,  nor 

the  impnsonment  six  months. 

See  $  IV.), post;  2  K.  Y.  Cr  313;  id.  43d;  People  ex  rel.  Stokes  v.  Riselcy.  3S 
Han.  2Sa;  4  N.  Y.  Cr  1U9;  People  v.  F«ilmor.  43  ilun.  40d;  1U9  N.  Y.  413;  People 
ex  rel.  Evan.s  v.  McEwen,  2  N.  Y.  Cr.  313;  67  Uow.  105;  People  ex  rel.  Devue 
V.  Kelly,  Si  Hun,  fmi  2  N.  Y.  Cr.  4«;  97  N.  Y.  212;  3  N.  Y.  Cr.  414;  Lntlimore 
V.  People  lu  How.  .'$:})>:  People  v  Rawson,  61  Barb.  619;  Mutter  of  Hallo ii beck, 
1  N.  Y.  Cr.  437;  65  How  401;  Peoplt?  v  Carter,  48  Hun.  167;  U  Civ.  Pro.  245; 
People  V  liork.  96  X.  V.  188-JJJO:  People  ex  rel  Twec«l  v  Liscomb,  60  id. 
55'.);  People  v.  Nash,  12  W.  Dl/j  5t5;  People  ex  rel.  Knowltuii  v  Sadler,  2  N. 
Y.  Cr.  43S;  People  ex  rel.  Cook  v.  Smith,  IH  N.  Y.  St  Rep.  3WJ;  Matter  of  Bray, 
34  id.  642;  People  v   Heiischol,  35  id.  27'i;  Burns  v.  Norton,  id.  H6. 

}  718.  Judgment  of  imprisonment,  until  fine  be  paid.  Sztent 
of  imprisonment  — A  judgment  that  the  defemlant  pay  a  fine  may 
also  direct  that  he  be  imprisoned  until  the  fine  be  satisfied;  specify- 
ing* the  extent  of  the  imprisonment,  which  can  not  exceed  one  day 
for  every  one  dollar  of  the  fine. 

See  *  484  ante}  People  ex  rel.  Stokes  v.  Riselcv,  38  Hun.  281;  4  N.  Y.  Cr.  110; 
People©.  Norton.. W  Hun,  277;  2  V.  Y.  Cr.  324;  People  v.  Sutton. 2  Sil.  (S.  C), 
576;  Matter  of  Hoffman.  I  S.  Y.  Cr.  484;  Matter  of  Bray,  34  N.  Y.  St.  Rep.  648; 
People  ex  rel.  Sherer  v.  Walsh,  2  N.  Y.  Cr.  325. 

}  719.  Defendant,  on  acquittal,  to  be  discharged.  Order  that 
prosecutor  pay  the  costs.—  When  the  defendant  is  acquitted,  either 
by  the  court  or  by  a  jui-y,  he  must  be  immediately  discharged ; 
and  if  the  court  certify,  upon  its  minutes,  or  the  jury  find  that  the 
prosecution  was  malicious  or  without  probable  cause,  the  court  must 
order  the  prosecutor  to  pay  the  costs  of  the  proceeding?,  or  to  give 
satisfactory  security,  by  a  written  undertaking,  with  one  or  moi*e 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after  the 
trial. 

Ko  appeal  ft*om  order  imposing:  costs.  People  r.  Norton,  33  Hun,  277;  2  N.Y. 
Cr.  324;  People  v.  Carr,  54  Hun,  445. 


«l 
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§  720.  Judgment  against  prosecutor  for  costs. —  If  the  prosecator 
do  not  pay  the  costs  or  give  secuiity  therefor,  the  coai*t  may  enter 
judgment  against  him  for  the  amount  thereof,  which  may  be  en- 
forced and  appealed  fronif  in  all  respects,  in  the  same  manner  as  a 
judgment  I'endered  by  a  justrce^coui-t  held  by  a  justice  of  the  peace. 
[Am'd  ch.    186  OF  1890 ;  in  bffbct  Sbpt.  1, 1890.] 

Germond  r.  People,  1  Hill,  343;  People  v.  Norton,  38  Hun,  277;  2  K.  Y.  Cr. 
322 ;  People  v.  Can*.  54  Han,  445. 

§  721.  Certificate  of  conviction.  Its  form. —  When  a  conviction 
is  had,  upon  a  plea  of  guilty  or  upon  a  trial,  the  court  must  make 
and  sign  a  certificate  in  substantially  the  following  form : 

**  Court  of  Special  Sessions,  or  Police  Court, 

"County  of  Albany.    Town  of  Benie  [or  as  the  case  may  be 

'  The  People  of  the  state  of  New  York 
against 
A.  B. 

January  1, 18    • 

The  above-named  A.  B.,  having  been  brought  before  C.  D.^ 

justice  of  special  sessions,  justice  of  the  peace  [or  other  magistrate, 

as  the  case  may  be]  or  police  justice,  of  the  town  [or  city  or  village] 

of  [as  the  case  may  be]  charged  with  [briefly  designating  the  offense], 

and  having  thereupon  pleaded  guilty  or  not  gnilty  [or  as  the  case  may 

be],  and  demanded  [or  "failed  to  demand,"  as  the  case  maybe,]  a 

jury,  and  having  been  thereupon  duly  tried,  and  upon  such  trials 

duly  convicted. 

It  is  adjudged  that  he  be  imprisoned  in  the  jail  of  this  county 

days  [or  "  pay  a  fine  of  dollars  and  be  imprisoned  until 

it  be  paid,  not  exceeding  days,"  or  both,  as  the  case  may  be.] 

"Dated  at  the  towJi  [or  "city  ']  of        ,  the        day  of        ,  18     . 

C.  D., 

Justice  of  the  peace  or   police  justice  or  other 

magistrate    [as    the    case   may   be]   of  the 

town  or  **city"]  of,  the  "  [as  the 

case  n)ay  be.] 

People  ex  rel  Van  Houton  r  SafHer,  97  X  Y.  Nfi  :  People  ex  rel.  Evans*. 
McEwen.  2  N.  Y  Cr.  31S  ;  67  How.  Ifl-S ;  PeoDle  v.  Neilson,  16  Hun.  214;  People 
r  Holmes.  41  id  5^  :  Peoples  Mallon.  o9  How  451.  Matter  of  Travis,  S5  id. 
317;  9  Abb.  X.  C.  70  ;  People  r.  Moore,  3  Park.  -165;  Matter  of  Hogan.  55 
Flow.  458;  Matter  of  «^woeJnian,  1  Cow  144;  Murphv  r  People,  2  id.  8!5; 
Thomas  r  People,  19  Wend.  4H0;  T.attimore  r  People,  10  How.  3J6;  Matter  of 
Lvnrh,  9  Abb  N.  C  70  ;  People  ev  rel.  Stoker  v  Uiselev,  SS  Han.  280  :  4  N.  Y. 
Cr.  109  ;  People  ex  rel  P.aker  v.  Meattv,  39  Hun,  477  ;  People  ex  rel.  Loughlin 
V  Finn.R7N  Y  5:'.3  ;  Matter  of  HofTman.  1  N.  Y.  Cr.  484;  Davidsburgh  v, 
Kniokerboeker  L  Ins.  Co.  90  V.  Y.S'>i(i',  People  ex  rel  Cook  «.  Smith,  28  N.Y. 
St.  Kep.  307  i  People  ex  rel.  McGrath  v.  Board,  etc.  119  N.  Y.  130. 

§  722.  Id. — If  the  defendant  have  pleaded   guilty, — instead    A 
the  second  paragraph  the  certificate  must  state  subst  intially   at 

*  So  in  originaL 
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follows:     "And  the  above-named  A.  B.  having*  been  thereupon 
duly  convicted,  upon  a  plea  of  guilty." 

People  ex  rel.  Evans  v.  McEwen,  3  K.  T.  Gr.  813;  67  How.  113. 

§  723.  Certificate,  when  filed. —  Within  twenty  days  after  the 
conviction,  the  court  must  cause  the  certificate  to  be  filed  in  the  ofiice 
of  the  clerk  of  the  county. 

People  ex  rel.  Slatzkatar.  Baker,  19  N.  Y.  St.  Rep.  487;  People  v.  Holmes,  41 
Han,  56;  5  NY.  Cr.  180. 

$  724.  Certificate,  conclusive  evidence. —  The  certificate,  made 
and  filed  as  presciibed  in  the  last  two  sections,  or  a  certified  copy 
thereof,  is  conclusive  evidence  of  the  facts  stated  therein. 

Form.  Ex  parte  Morris,  2  Ed.  S.  C.  381;  People  ex  rel.  Evans  v.  McEwen,  2 
N.  Y.  Cr.  312;  67  How.  113;  Matter  of  Nichols,  19  Abb.  N.  C.  188;  People  ex 
rel.  Slatzkatu  v  Baker,  19  N.  Y.  St.  Bep.  487. 

$  726.  Judgment,  by  whom  executed. —  The  judgment  must  be 
executed  by  the  sheriff  of  the  county,  or  by  a  constable,  marshal  or 
policeman  of  the  city,  village  or  town  in  which  the  conviction  is  had, 
upon  receiving  a  copy  of  the  certificate  prescribed  in  section  721, 
certified  by  the  court  or  the  county  clerk. 

People  ex  rel.  Evans  «.  McEwen.  2  N.  Y.  Cr.  312;  67  How.  113:  Hatter  of 
Nichols,  19  Abb.  N.  G.  138;  People  v.  Holmes,  41  Han,  66;  5  N.  Y.  Cr.  130;  People 
ex  rel.  McGrath  v.  Board,  etc.  119  N.  Y.  130. 

}  726.  Fine ;  by  whom  received  before  commitment,  and  how 
applied — ^If  a  fine  imposed  be  paid  before  commitment,  it  must  ber 
received  by  the  court,  and  within  thirty  days  after  its  receipt,  paid 
by  such  court  to  the  supervisor  of  the  tovm  in  and  for  which  such  court 
is  held,     [Ajf*D  by  ch.  581  of  1895.     In  effect  Sept  1,  1895.] 

People  ex  rel.  Fraeer  «  Board,  eto.«  17  N.  Y.  St.  Rep.  875.  Complaint  not  defeated 
because  of  its  redandant  and  separate  allegations  of  convenion.  Town  of  Green 
Island  V  Williams,  79  App.  Diy.  260. 

$  727.  Fine ;  to  whom  paid  after  commitment,  and  how  applied. 
— If  the  defendant  be  committed  for  not  paying*  a  fine,  he  may  pay  to 
the  sheriff  of  the  county,  but  to  no  other  person ;  who  must  in  Ifke 
manner  within  thirty  days  after  the  receipt  thereof,  pay  the  satne  to 
the  supervisor  of  the  tovm  in  and  for  which  such  court  is  held,  [Am*d 
BT  CH.  581  OF  1895.    In  effect  Sept.  1, 1895.] 

People  ex  rel.  Eraser  v.  Board,  etc.,  17  N..Y^St.  Bep.  875. 

$  728  Proceedings  against  magistrate  or  sherifif  on  neglect  to  pay- 
fine  to  supervisor. — If  the  court  or  sheriffs  receiving"  the  fine  fail  to 
pay  to  the  supervisor^  as  provided  in  the  lojft  two  sections,  such  super- 
visor must  immediately  commence  an  action  therefor  against  the 
sheriff,  or  the  magistrate  or  ma^strates  composing*  the  court  in  the 
name  of  his  Unon,    [Am*d  bt  ch.  581  of  1895.    In  effect  Sept.  1, 1895.] 
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$  729.  SnbpoBnas  for  witnesses,  and  punishing  them  for  their  dis- 
obedience.— The  court  may  issue  subpoenas  for  witnesses,  aspi-ovided 
in  section  608,  and  punish  disobedience  thereof,  as  p]*ovided  in  sec- 
tion 619. 

$  730.  Punishing  jurors  for  non-attendance. — If  a  person  snm- 
moned  as  a  juror  fail  to  appear,  he  may  be  punished  by  a  fine  not 
exceeding  five  dollars  imposed  by  the  court,  by  an  order  entered  in 
his  minutes.  The  order  is  deemed  a  judgment,  in  all  respects,  in 
favor  of  the  poor  of  the  town  or  city. 

§  731.  No  fees  to  jurors  or  witnesses.— No  fees  ai-e  payable  to  a 
juror  or  witness,  for  his  service  or  attendance  in  a  court  of  special 
sessions. 

See  H  491,  616.  atOe 

}  732.  When  defendant  requests  a  trial  by  police  court,  pre- 
liminary examination  dispensed  with. — When  the  defendant,  u|K)n 
being  brought  befoi*e  the  magistrate,  requests  a  trial  by  a  court  of 
special  sessions,  the  preliminai-y  examination  of  the  case  is  dispensed 
with. 

§  733.  During  time  allowed  for  bail,  and  until  judgment,  defend- 
ant to  be  continued  in  custody  of  officer  or  committed  to  jail. — 
During  the  time  allowed  to  the  defendant  to  give  bail,  and  until 
judgment  is  given,  he  may  be  continued  in  the  custody  of  the  officer, 
or  committed  to  the  jail  of  the  county  to  answer  the  charge,  as  the 
magistrate  may  direct. 

}  734.  Form  of  commitment — The  commitment  must  be  signed 
by  the  magistrate,  by  his  name  of  office,  and  must  be  in  substantially 
the  following  form : 

"  The  sheriff  of  the  county  of  ,  is  requii-ed  to  i-eceive  and 

detain  A.  B.,  who  stands  charged  before  me  for  [designating  the 
offense,  generally],  to  answer  the  charge  before  a  coui-t  of  special 
sessions  in  the  town  [or  city]  of  [as  the  case  may  be]. 

"  Dated  at  the  town  [or  city  of  ,  the  day 

of  ,18    . 

*•  C.  D.,  justice  of  the  peace  of  the  town 
[or  city]  of        ,"  [as  the  case  may  be], 

flee  cases  under  $  721.  anit.    People  ex  rel.  Loughlin  v.  Finn,  87  N.  T.  63S. 

$735.  By  whom  executed. —  "When  committed,  the  defendant 
must  be  delivered  to  the  custody  of  the  proper  officer,  by  any  peace 
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officer  in  the  county  to  whom  the  magistrate  may  deliver  the  com- 
mitment. 

§  736.  Defendant  may  be  admitted  to  bail. — Either  before  or 
after  the  committal,  or  upqn  being  committed,  the  defendant  must, 
if  he  require  it,  be  admiited  to  bail. 

§  737'  Bail,  how  and  by  whom  taken. — The  bail  must  be  taken 
by  the  magistrate,  by  a  written  undertaking,  executed  by  the  de- 
fendant, with  one  or  more  sufficient  sureties  approved  by  the 
magistrate,  in  a  sum  not  exceeding  two  hundred  dollars. 

§  738.  Form  of  the  undertaking. — The  undertaking  must  be  in 
substantially  the  following  form: 

"A.  B.,  having  been  duly  charged  before  C.  D.,  a  justice  of  the 
peace  in  the  town  [or  city]  of  [as  the  case  may  be],  with  the 

offense  of  [designating  the  offense  generally]. 

"We  undertake  jointly  and  severally,  that  he  shall  appear  there- 
on from  time  to  time,  until  judgment,  at  a  court  of  special  ses- 
sions in  the  town  or  village  [or  city]  of  [as  the  case  may  be] 
competent  to  try  the  case,  or  that  he  will  pay  to  the  county  of 
[naming  the  county  in -which  the  court  is  held],  the  sum  of 
dollars,"  [inserting  the  sum  fixed  by  the  magistrate.] 

"Dated  at^the  town  [or  city]  of  ,"  [as  the  case  may  be]. 

§  739*  Undertaking,  when  forfeited,  and  action  thereon.-r-If 
the  defendant  fail  to  appear  according  to  the  undertaking,  the 
court,  unless  a  sufficient  excuse  be  shown,  must  declare  the  under- 
taking of  bail  forfeited,  and  the  coimty  treasurer  must  imme- 
diately commence  an  action  for  the  recovery  of  the  sum  men- 
tioned therein,  in  the  name  of  the  county. 

§  740.  Forfeiture  how  and  by  whom  remitted. — The  county 
court  of  the  county,  or  in  the  city  of  New  York,  the  supreme  court 
may  remit  the  forfeiture  or  any  part  thereof,  in  the  cases  and  in 
the  manner  provided  in  the  code  of  civil  procedure.  [Am*d  by  ch. 
880  of  1895.    In  effect  Jan.  1,  1896.] 

Code  Civ.  Proc.  §§  560-363,  286,  294. 

TITLE  II. 

Of  the  Proceedings  in  the  Courts  of  Special  Sessions  in  the  CUy  of  New 

York. 

Sbo.  741.    Courts  of  special  sessions  in  the  city  of  New  York  to  proceed  as 
described  in  last  title,  except  as  otherwise  specially  provided. 

742.  Trial  by  and  form  of  information. 

743.  Duty  of  district  attorney  in  relation  to  the  information  and  dis- 

missal of  prosecution. 

744.  Clerk  to  issue  subpoenas,  sign  certificate  of  Judgment,  and  enter 

proceedings  of  court  and  sentences  upon  convictions. 
746.    Fines  before  committal,  to  be  paid  to  clerk.   His  accounts  when 

and  to  whom  rendered 
746.    No  transcript  of  conviction  to  be  filed.  Certified  copy  of  minutes, 

conclusive  evidence. 

§  741.  Courts  of  special  sessions  in  the  city  of  New  York,  ete. 

—The  courts  of  special  sessions,  in  the  city  of  New  York,  must 

proceed  upon  a  criminal  charge  in  the  manner  prescribed  in  the 

last  title,  except  as  provided  in  the  next  five  sections,  and  as 

otherwise  specially  provided.    [Am'd  by  ch.  563  of  1904.    In  effect 

Sept.  1,  1904.] 

People  ex  rel  Fraser  v.  Board,  etc.,  17  N.  Y.  St.  Rep.  875;  People  ez  rel 
Mvray  v.  Justices,  74  N.  Y.  406. 
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§  74a.  Trial  by  and  form  of  information. — All  criminal  actions 
in  the  courts  of  special  sessions  in  the  city  of  New  York,  except 
in  the  parts  devoted  to  the  trial  of  children  under  sixteen  years 
of  age  and  known  as  children's  courts,  must  be  prosecuted  by 
information  made  by  the  district  attorney.  The  information 
shall  be  signed  by  the  district  attorney  of  the  county  wherein 
the  action  was  begun  and  may  be  substantially  in  the  follow- 
ing form: 

Court  of  Special  Sessions  of  the  City  of  New  York, 

Division. 

The  People  of  the  State  of  New  York 

against 
A.  B. 

Be  it  remembered  that  I ,  the 

District  Attorney  of  the  County  of ,  by 

this  information  accuse  A.  B.  of  the  crime  (here  insert  the  name 
of  the  crime,  if  it  have  one,  such  as  petit  larceny,  assault  in  the 
third  degree,  or  the  like,  or  if  it  have  no  general  name  insert  a 
brief  description  of  it  as  it  is  given  by  statute)  committed  as 
follows : 

The  said  A.  B.,  on  the    day  of ,  190.., 

at  the  City  of  New  York,  in  the  County  of i (here 

set  forth  the  act  charged  as  an  offense). 

C.  D., 
District  Attorney  of  the  County  of 

[Am'd  by  ch.  563  of  1904.    In  effect  Sept.  1,  1904..] 

§  743.  Duty  of  district  attorney  in  relation  to  the  information 
and  dismissal  of  prosecution. — The  district  attorney  of  a  county 
within  the  city  of  New  York,  on  the  receipt  by  him  of  the  papers 
in  a  criminal  action,  returned  to  him  by  a  magistrate  as  pro- 
vided by  section  two  hundred  and  twenty -one  hereof,  shall  either 
make  and  file  with  the  clerk  of  the  court  of  special  sessions  an 
information  against  the  defendant  in  such  action,  as  provided  in 
the  last  preceding  section,  or,  move  in  said  court  for  the  dis- 
missal of  the  prosecution  of  the  action.  This  duty,  unless  the 
time  prescribed  therefor  be  extended  by  the  court,  shall  be  per- 
formed in  manner  following: 

1.  Where  a  defendant  is  in  custody  the  information  shall  be 
filed  not  later  than  the  day  following  the  receipt  by  the  district 
attorney  of  the  magistrate's  return,  and  in  all  other  cases  within 
ten  days  thereafter. 

2.  In  all  actions  where  return  has  been  made  to  the  district 
attorney  as  required  by  section  two  hundred  and  twenty-one  of 
this  code,  and  he  has  failed  to  make  and  file  an  information  as 
provided  in  subdivision  one  of  this  section,  he  shall,  within  thirty 
days  after  such  return,  move  for  the  dismissal  of  the  prosecu- 
tion of  such  action,  filing  with  the  clerk  of  the  court  a  state- 
ment in  writing  of  his  reasons  for  making  such  motion. 

3.  The  district  attorney  shall  file  with  the  clerk  of  the  court 
all  papers  returned  to  huu  imder  the  provisiona  of  Bection  two 


! 
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hundred  and  twenty-one  of  this  code,  those  upon  which  informa- 
tions are  based  with  the  informations  and  all  others  when  he 
moves  to  dismiss  the  prosecution  of  the  action  in  which  they 
were  taken.    [Am'd  by  chap.  563  of  1904.    In  effect  Sept.  1,  1904.] 

§  744.  Clerk  to  issue  subpoenas,  etc. — Subpoenas  for  witnesses, 
and  the  certificate  of  the  judgment,  must  be  signed  by  the  clerk 
of  the  court  who  must  also  enter  all  the  proceedings  of  the  court, 
and  the  sentences  upon  convictions,  in  a  book  of  minutes,  and  when 
necessary,  certify  the  proceedings  of  the  court.  [Am'd  by  ch. 
663  of  1904.  In  effect  Sept.  1,  1904.  No.  of  section  changed  from 
745  to  744.    Former  §  744  repealed.] 

§  745*  Fines  before  committal,  etc. — Fines,  imposed  by  the 
court  must  be  received  by  the  clerk,  if  paid  before  committal  in 
execution  of  the  judgment.  He  must,  every  thirty  days,  render 
to  the  comptroller  of  the  city,  accounts  of  the  fines  imposed  and 
received  by  him,  and  of  the  expenses  attending  the  court.  [Am'd 
by  ch.  563  of  1904.  In  effect  Sept.  1,  1904.  No.  of  section  changed 
from  746  to  745.] 

§  746.  No  transcript  of  conviction  to  be  filed,  certified  copy  of 
minutes,  conclusive  evidence. — No  transcript  of  a  conviction,  had 
in  a  court  of  special  sessions  in  the  city  of  New  York,  need  be 
certified  or  filed;  but  a  copy  of  the  minutes  of  the  conviction, 
certified  by  the  clerk,  is  conclusive  evidence  of  the  facts  contained 
therein.  [Am'd  by  ch.  563  of  1904.  In  effect  Sept.  1,  1904,  being 
former  §  748.  Former  §  747  repealed  by  ch.  563  of  1904.  In 
effect  Sept.  1,  1904.] 

TITLE  III. 

Of  Appeals  from  Courts  of  Special  Sessions. 

Seo.  749.  Review  on  appeal  from  minor  courts.^ 

750.  Api»eU,  for  what  causes  allowed. 

751.  Appeal,  how  taken. 

752.  How  allowed. 

75:1  Release  on  bail  pending  an  appeal. 

7ol.  UadorLakii)i<-  whuu  and  with  whom  flicd. 

755.  Delivery  of  affidavit,  and  nllowance  of  appeal,  to  magistrate  or  cler^ 

of  police  court,  within  five  days  afXer  allowance. 

756.  Keiuni,  when  and  how  made. 

757.  CJompelling'  return 

75S.  Ordering  and  compelling  further  or  amended  return. 
759   Appeal,  oy  whom  and  how  brought  to  argument. 

760.  If  not  bi'ougiic  to  argument,  a^  provided  iu  last  section,  to  be  dtfl- 

mU-<ed.  unless  continued  for  cause  shown. 

761.  Service  of  return  on  district  attorney,  antl  consequences  of  failure. 
76i.  If  brought  to  hearing  by  defendant^  apjieal  muai  be  argued,  though 

no  one  oppose,  oLc. 

768.  Ap|)C.'il  to  1)0  hoard  on  original  return. 

764.  VVhat  judgment  may  be  rendered. 

765.  Judgment  to  be  entered  on  the  minutes. 

766.  Order  upon  judgment  for  afHrmance. 

767.  Order  upon  judgment  of  reversal. 

768   If  new  trial   ordered,  to  be  had  m  court  of  sessions.    Proceedings 
thereon. 

769.  Proceedings  to  carry  judgment  upon  appeal  into  elTect,  to  be  had  in 

court  of  session. s. 

770.  On  judgment  of  court  of  sessions,  defendant  may  ai5peal  to  supreme 

court.    His  admis<^ion  to  bail. 

771.  Judgment  of  supreme  court  upon  appeal,  final. 

772.  Proceedlngstocarry  into  effect  judgment  of  supreme  court. 


184  APPEALS  FROM  C  OURTS,  ETC.  J5  749-751 


$749  Review  on  appeal  £rom  minor  courts. — A  judgment  upon 
convictiou,  rendeiett  i*y  a  couit  vt  Sjiedal  sessions,  police  coiii-t, 
police  mcagistrate*  ui*  justice  of  the  |K'at:e,  in  any  criminal  action  or 
proceedings  or  special  proceeding  of  a  ci  iminal  nature,  including  a 
judgment  of  committment  made  uncier  section  two  hundred  and 
ninety-one  of  the  penal- code,  may  be  reviewed  by  the  county  court  of 
the  county,  upon  an  appeal  as  presci  ibe<l  by  this  title,  and  not  other- 
wise, and  any  appeals  heretofore  taken  and  allowed  from  a  judg- 
ment of  any  police  court  or  police  magistrate  in  the  manner  that  ap- 
peals are  dij-ected  to  be  taken  and  allowed  by  this  title,  and  now 
pendii^g  undeteiniined  in  any  court  of  this  state,  are  hfi-elDy  decl.ared 
to  he  legal  and  valid  and  of  the  same  foice  and  effect  as  if  taken 
aft  r  the  passage  of  this  act.  An  appeal  from  a  judgment  of  com- 
mitment made  under  section  two  hundred  and  ninety-one  of  the  penal 
code  mny  be  allowed  to  any  peraon  having,  previous  to  such  com- 
mitment, a  right  to  the  custody  of  the  child  ;  but  upon  such  appeal, 
in  a'Ulition  to  the  notice  and  papers  required  by  this  title  to  b<i 
perve<l  en  aj^peals  in  criminal  actions,  notice  of  all  proceedings  and 
copies  of  I  he  affi<lavit  and  allowance  of  appeal  therein  must  be  perve<l 
(ipon  the  institution  named  in  the  commitment,  and  upon  the  society 
mennon^'d  in  Fection  two  hundi*edand  ninety-three  of  the  penal  rode, 
if  ihi-ro  be  one  within  the  county.  Such  institution  and  society,  or 
f»iih<M',  shall  have  the  light  to  move,  to  argue,  or  diwniss  and  to  bo 
heard  upon   the  argument  of  such  appeal ;  and  shall  h:ive  the  liko 

1  igh'.  to  appeal  from  the  judgment  of  the  county  court  of  the  county 
to  the  supremo  court  as  is  confen-ed  by  section  seven  hundred  and 
seventy  of  thi^  code  upon  a  defendant,  and  tp  the  court  of  appeals 
by  section  five  hundred  and  nineteen  of  this  code  ;  and  pending  any 
appeal  and  until  the  final  determination  thereof  the  child  named  in 
tlie  commitment  must  remain  in  the  custody  of  the  institution  therein 
specified.     [ Am'd  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

People  V.  Trurablc.  1  N.  Y.  Cr.  443;  21  TTun.  205;  People  v.  Norton,  33  id.  277; 

2  N.  Y.  Cr.  322;  Killoran  v.  Rarton.  2(i  Ilun,  (>4i>;  People  ex  rcl  Scheiert;. 
Walsh,  3:J  id.  34r);  2  N.  Y.  Cr.  Sl^;  67  How.  4:;2;  Popple  v.  naucr,  :iN.  Y.  Cr.  4H3; 
People  ex  rcl.  Wripht  v  Coart.  etc.  45  IIuu,  55;  I'eoplc  v.  V^itan,  20  Abb.  N.  C. 
298;  People  v.  Carr,  fi4  llun,  444. 

ff 

§  750.  Appeal,  for  what  causes  allowed. —  An  appeal  may  be 
allowed  for  an  erroneous  deciJ^ion  or  determination  of  law  or  fact 
upon  the  trial. 

§751.  Appeal,  how  taken.— For  the  purpose  of  appealing,  the 
defendant,  or  some  one  on  his  behalf,  must  within  sixty  days  after 
the  ju<lgme;)l.  or  within  niMy  days  after  the  commitment  where  the 
appeal  is  from  toe  latter,  make  an  affidavit  showing  the  alleged 
errors  in  the  proceedings  or  conviction  or  commitment  complained 
6f ,  and  must  within  that  time  present  it  to  the  county  judge  or  a  jus- 
tice of  the  supreme  court,  or  in  the  city  and  county  of  New  York,  to 
the  recorder  or  a  judge  authorized  to  hold  a  court  of  general  sessions 
in  that  city  or  in  the  city  of  Albany,  to  the  recorder,  and  apply 
thereon  for  the  allowance  of  the  appeal.  [Am'd  by  ch.  781  of  1897. 
In  effect  May  24, 1897.J 
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ingf  the  alleged  errors  in  the  proceedings  or  conviction  or  eomin^- 
ment  complained  of,  and  must  within  that  time  present  it  to  the 
county  judge  or  a,  justice  of  the  supreme  court,  or  in  the  city  and 
county  of  New  York,  to  the  i-ecorder  or  a  judge  authorized  to  hold 
a  court  of  general  sessions  in  that  city,  and  may  apply  thereon  for 
the  allowance  of  the  appeal.     [Am'd  ch.  39  of  1890.] 

People  ex  rel.  Baker  v.  Beatty,  39  Hun,  476;  i  N.  T.  Cr.  287:  People  v. 
McGann.43Hun,67. 

§  752.  How  allowed — If,  in  the  opinion  of  the  judge,  it  is  proper 
that  the  question  arising  on  the  appeal  should  be  decided  by  the 
county  court,  he  must  indorse  on  the  affidavit  an  allowance  ot  the 
appeal  to  that  court;  and  the  defendant,  or  Ms  attorney,  must  uithin 
five  days  thereajier,  serve  a  copy  of  t?ie  affidavit  upon  which  the  appeal 
is  granted,  togetlier  with  a  notice  that  the  same  has  been  allowed,  upon 
the  district  attorney  of  tTie  county  in  which  the  appeal  is  to  he  Jieard, 
[Am'd  BY  Ch.  536  of  1897.  .  In  effect  Sept.  1,  1897.]      ^ 

§  75i.  Release  on  bail  pending  an  appeal, — Upon  allowing 
the  appeal,  if  satisfied  that  there  is  a  reasonable  doubt  whether  the 
conviction  should  stand,  but  not  otherwise,  the  judge  may  take  from 
the  defendant,  a  written  undertaking,  with  such  sureties  as  he  may 
approve,  that  the  defendant  will  abide  the  judgment  of  the  county 
court  upon  the  appeal,  and  may  thereupon  order  that  he  be  discliargcd 
from  imprisonment,  on  service  of  the  order  upon  the  officer  hav- 
ing iiim  in  custody,  or  if  he  be  not  in  custody,  that  all  -proceedings 
on  the  judgment  be  stayed.  [Am'd  by  Oh.  880  of  18t)5.  In  effect 
Jan.  1,  1896.] 

§  754.  Undertaking,  when  and  with  whom  filed, — The  un- 
dertaking upon  the  appeal  must  be  immediately  filed  with  the  clerk 
of  the  county  court,  and  the  said  clerk  of  the  county  court  shall 
within  five  day^  thereafter,  give  notice  to  the  aistrict  attorney  of  the 
county  that  such  bond  has  been  filed,  which  notice  shall  give  the 
name  of  the  defendant  and  his  sureties,  the  offense  for  which  the  de- 
fendant was  charged  and  the  amount  of  the  bail  given.  [AM'd  by 
Ch.  536  of  1897.    In  effect  Sept.  1,  1897.] 

$  755.  Delivery  of  affidavit,  etc. — The  affidavit  and  allowance  of 

the  appeal  must  be  delivered  to  the  magistrate,  or  clerk  of  the  court 

rendering  the  judgmentf  within  five  days  after  the  allowance  of  the 

appeal,  and  when  so  delivered  the  appeal  is  deemed  taken.     [Am'd 

CH.  39  OP  1890.] 

§  756.  Return,  when  and  how  made. — The  magistrate  or^  court 
rendering  the  judgment,  must  make  a  return  to  all  the  matters 
stated  in  the  affidavit,  and  must  cause  the  affidavit  and  return  to  be 
filed  in  the  office  of  the  county  clerk  within  ten  days  after  the  service 
of  the  affidavit  and  allowance  of  the  appeal.  [Am*d  by  gh.  880  of 
1895.    In  effect  Jan.  1, 1896.] 

People  V.  McGann,  48  Han,  67. 

§  757.  Oompelling  return. — If  the  return  be  not  made  within  the 
tinie  prescribed  in  the  last  section,  the  county  court,  or  the  judge 
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thereof,  may  order  that  a  return  he  made  within  a  specified  time 
which  may  be  deemed  reasonable ;  and  the  court  may,  by  attach- 
ment, compel  a  compliance  with  the  order.  [Am*d  by  ch.  880  of  1896. 
In  effect  Jan.  1,  1896.] 

§  758.  Ordering,  etc.,  amended  return.— If  the  return  be  defective, 
a  further  or  amended  returji  may  be  ordered,  and  the  order  may  be 
enforced  in  the  manner  provided  in  the  last  section. 

People  V.  Carnrick,  39  N.  Y.  St.  Bep.  596. 

§  759.  Appeal  by  whom  and  how  brought  to  argumoi^t. —  The  appeal 
must  be  brought  to  argument  by  the  defendant  at  the  next  term,  upon  a 
notice  of  not  less  than  ten  days  before  said  term  to  the  district  attorney  of 
the  county.     [Am'd  by  ch.  601  of  1809.    In  effect  Sept.  1, 1899  ] 


§  760.  If  not  brought  to  argament,  etc.,  to  be  diBinlB§ed,  nnleu 
continued,  etc— If  the  defendant  omit  to  l&ring  the  appeal  to  argument,  as 
provided  in  the  last  section,  the  court  must  dismiss  it,  unless  it  continue  the 
flame,  by  special  order,  for  cause  shown. 

§  761.  Service  of  return  on  district  attorney,  and  consequenceB 
of  failure. —  The  defendant  must  serve  upon  the  district  attorney,  a 
copy  of  the  return,  with  or  before  the  notice  of  argument.  If  he  fail 
to  do  so,  the  appeal  must  be  dismissed,  upon  proof  of  the  failure, 
unless  the  court  otherwise  direct. 

$  762.  If  brought  to  hearing  by  defendant,  appeal  must  be  argued, 
though  no  one  opposes,  etc. —  If  the  appeal  be  brought  to  hearing 
by  the  defendant,  it  must  be  argued,  though  no  one  appear  to  oppose  ; 
but  if  brought  on  by  the  district  attorney,  he  may  take  judgment  of 
affirmance,  unless  the  defendant  appear  to  argue  the  appeal. 

§  763.  Appeal  to  be  heard  on  original  return.  —  The  appeal  must 
be  heard  upon  the  original  i-etum;  and  no  copy  thereof  need  be 
furnished  for  the  use  of  the  court. 

§  764  What  Judgment  may  be  rendered. — After  hearing  the 
appeal,  the  court  must  give  judgment,  without  regard  to  technical 
erroi-s  or  defects,  which  have  not  prejudiced  the  substantial  rights 
of  the  defendants,  and  may  render  the  judgment  which  the  court 
below  should  have  rendered,  or  may,  according  to  the  justice  of  the 
case,  affirm  or  reverse  the  judgment  in  whole  or  in  part,  as  to  all  or 
any  of  the  defendants,  if  there  be  more  than  one,  or  may  order  anew 
trial,  or  may  modify  the  sentence. 

People  V.  Cutler,  28  Hun,  465;  IN.  Y.  Cr.  178;  People  ex.  rel.  Stokes  v.  Rise- 
ley,  38  Hun,  282;  2  N.  Y.  Cr.  Ill;  People  v.  Mcintosh,  B  id.  41;  People  v.  Moore. 
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50  Hun,  859:  People  v.  Starks,  17  N.  Y.  Rep.  237;  People  v.  Upton,  29  id.  779; 
People  V.  Clark,  62  Hun,  84. 

t 

$  766.  Judgment  to  be  entered  on  the  minutes.--  When  judgment 

is  given  upon  the  appeal,  it  must  be  entered  upon  the  minutes. 

}  766.  Order  upon  judgment  for  affirmance. — If  the  judgment  be 
affirmed,  the  court  must  direct  its  execution,  and  if  the  defendant 
have  been  discharged  on  bail,  after  the  commencement  of  the  execu- 
tion of  a  judgment  of  imprisonment,  must  commit  him  to  the  proper 
custody  for  the  remainder  of  his  term  of  imprisonment. 

§  767.  Order  upon  judgment  of  reversal. — If  the  judgment  be 
reversed,  and  the  defendant  be  imprisoned  in  i)urBuance  of  the  judg- 
ment of  the  police  court,  the  coimty  court  must  order  him  to  be  dis- 
charged.    [Am'd  bt  ch.  880  OF  1893.     In  effect  Jan.  1,  1896.] 

People  V.  Tramble,  1  N   Y  Cr.  440. 

}  768.  If  new.  trial  ordered ;  to  be  had  in  court  of  session*,  etc  — 
If  a  new  trial  be  oi-dered,  it  mast  be  had  in  the  cimnty  court  in  the 
same  manner  as  upon  an  issue  of  fact  on  itn  indictment;  and  that 
court  may  proceed  to  judgment  and  execution,  as  in  an  action  prose- 
cuted by  indictment.  But  where  the  appeal  was  from  a  judgment  of 
comnitment  made  under  section  two  hundred  and  ninety-one  of  the 
penal  code,  the  new  ti*ial  shall  be  had  before  the  county  court  without 
a  jury.     [Am'd  by  ch.  880  op  1895.     In  effect  Jan.  1,  1896.] 

$  769.  Proceedings  to  carry  Judgment  pon  appeal  into  effect,  to 
be  had  in  county  court. — ^If  any  proceedings  be  necessary  to  carry 
the  judgment  upon  the  appeal  into  effect,  they  must  be  had  in  the 
county  court,     [Am'd  by  ch.  880  op  1895.     In  effect  Jan.  1.  1896.] 

$  770.  On  judgment  of  county  court  defendant  may  appeal  to 

appellate  division. — If  the  judgment  on  the  appeal  be  against  the 

defendant  he  may  appeal  therefrom  to  the  appellate  division  of  the 

supreme  court,  in  the  same  manner  as  from  a  judgment  in  an  action 

prosecuted  by  indictment,  and  may  be  admitted  to  bail  upon  the 

appeal,  in  like  manner.     [Am'd  by  ch.  880  op  1895.     In  effect  Jan. 

1,1896.] 

People  V,  Tramble,  1  N.  Y.  Cr.  446 ;  People  v  Snyder,  44  Hun,  193 ;  People 
ex  rel.  Wright  v.  Court,  etc.  45  id,  65. 

$  771.  Judgment  of  supreme  court  upon  appeal,  final. — The  judg- 
ment of  ffie  appellate  division  of  the  supreme  court  upon  the  appeal  is 
final ;  except  that  where  the  oiiginal  appeal  was  from  a  judgment  of 
commitment  of  a  child,  either  party  may  appeal  to.  the  court  of 

^  ■-  1     1         ■  ■  HI  ...  .  .   ..I— 1  ■  ■  -  ' 

*  So  In  original;  should  be  County  Court. 
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appeals  in  like  manner  as  a  defendant  under  section  five  hundred 

and  nineteen  of  this  code.     [Am*d  by  ch.  880  of  1895.     In  effect  Jan. 

1,  1896. 1 
People  o.  Snyder.  44  Han,  193;  People  ex  rel.  Wright «.  Coart,  etc.  44  id.  65. 

}  772.  Proceedings  to  carry  into  effect  judgment  of  supreme 
court. — The  same  proceedings  must  be  had,  to  carry  into  effect  the 
judgment  of  the  appdlate  division  of  the  supreme  court  upon  the 
appeal,  as  if  it  had  been  taken  upon  a  judgment  in  an  action  prose- 
cuted by  indictment.  [A.m'd  by  ch.  880  of  1895.  In  effect  Jan  1, 189'5  ] 

People  V.  Clai-k,  C2  Hua,  84  ;  see  4  N .  Y.  Cr .  2S9 

PART  VI. 

OF  SPECIAL  PROCBBDINGS  OF  A  CRIMINAL  NATUbB. 

Title    I.  Of  coroners'  inquests,  and  the  duties  of  coroners. 
II.  Of  search  warrants. 

III.  Of  the  outlawry  of  persons  convicted  of  treason. 

IV.  Of  proceedings  against  fugitives  from  justice. 
V.  Of  proceedings  respecting  bastards. 

VI.  Of  proceedin<ss  respecting  vagrants. 
VII.  Op  proceedings  respecting  disorderly  persons. 

VIII.    Of  proceedings  RBfePECTING  THE  SUPPORT  OF   POOR  PERSONS. 

IX.  Of  proceedings  respecting  masters,  apprentices,   and 

SERVANTS. 

X.  Of  criminal  statistics. 
XI.  Miscellaneous  provisions  respecting   proceedings  of  a 

CRIMINAL  NATURE. 


TITLE  I. 

0/  Coroners*  TaqiicsiSj  and  the  Duties  of  Coroners, 

Sec.  77S.  Coroner's  jury  and  examination. 

774.  Jury  to  be  sworn. 

775.  Wilne-ssos  to  be  bub]j(»nue(1. 

776.  Luin|>oliing  atleuduucu    of  ^vitDCSECs,    and   punishing   their  dis- 

oboriience 

777.  Verdict  of  the  jurv 

77H.  Te.si.nnoiiN ,  how  taken  and  filed. 

779   If  (leicMHlaiit  ancbted  bclbre  inquisition   tiled,  depositions  to  be 

deUveic<l  to  mayistrate,  and  by  him  returue<l 
7S0    Warrant  for  arrest  of  party  charged  by  \  erdict. 
781.  Form  of  warrant. 
78i.  Warrant,  liow  executed. 

783   Profoodin^s  of  magistrate,  on  defendant's  l>olng  bronirht  before  him. 
784.  Clerk  with  whom  in(|ui-ition  is  filed,  to  furnish  magistrate  with  copy 

of  the  same  and  of  le.stimony  returned  th<'rc\vlili 

785.  Coroner  to  deliver  money  or  property  found,  on  deceased,  to  county 

treasurer. 

786.  Conn  TV  treasurer  to  place  money  to  credit  of  county  ;    and  to  sell 

other  ]»ro|»eity  and  plnce  proceietis  to  credit.of  county. 

787.  Money,  when  and  how  paid  to  rcprefientntivps  of  deceased. 
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8bo.  788.  Supervisors  to  require  statement  under  oath,  from  coroner,  before 

auditing  his  accounts. 
789.  In  New  York,  police  justices  may  perform  duties  of  coroner,  during 

his  inability 
790  Compensation  of  coroners. 


I  773.  Coroner's  Jury  and  exanilDation.— Whenever  a  coroner  is 
informed  that  a  person  has  been  killed  or  dangerously  wounded  by  another, 
or  has  suddenly  died  under  such  circumstances  as  to  afford  a  reasonable 
ground  to  suspect  that  his  death  has  been  occasioned  by  the  act  of  another 
by  criminal  means,  or  has  committed  suicide,  he  must  go  to  the  place  where 
the  person  is  and  forthwith  inquire  into  the  cause  of  the  death,  or  wounding, 
and  in  easeiuch  death,  or  wounding^  occurred  in  a  county  in  which  is  siiuat*  d 
in  whole^  or  in  part,  a  city  of  ttie  first  clasSt  hut  not  otherwise,  summon  not 
less  than  nine,  nor  more  than  fifteen  persons,  qualified  by  law  to  serve  as 
jurors,  to  appear  before  him  forthwith,  at  a  specified  place,  to  inquire  into  the 
cause  of  the  death  or  wound,  and  if  it  shall  appear  from  the  sworn  examina- 
tion of  the  informant,  or  complainant,  or  if  it  shall  appear  from  the  evidence 
taken  on,  or  during,  the  inquisition,  or  hearing,  that  any  person,  or  persons, 
are  chargeable  with  the  killing  or  wounding,  or  that  there  is  probable  causa 
to  believe  that  any  person  or  persons  are  chargeable  therewith,  and  if  such 
person  or  persons  be  not  in  custody,  he  must  forthwith  issue  a  warrant  for 
the  arrest  of  the  person  or  persons  charged  with  such  killing  or  wounding ; 
and  upon  the  arrest  of  any  person,  or  persons,  chargeable  therewitli,  he  must 
be  arraigned  before  the  coroner  for  examination,  and  the  said  coroner  shall 
have  power  to  commit  the  person  or  persons  so  arrested  to  await  the  result  of 
the  inquisition. or  decision.  Any  coroner  shall  be  disqualified  from  acting  as 
such  in  any  case  where  the  person  killed,  or  dangerously  wounded,  or  dying 
suddenly,  as  aforesaid,  is  a  co-employee  with  said  coroner,  of  any  person,' or 
persons,  association,  or  corporation,  or  where  it  appears  that  the  killing  or 
wounding  has  been  occasioned,  directly  or  indirectly,  by  the  employer  of  said 
coroner.    [Am'd  by  ch.  464  of  1899.    In  effect  Sept.  1, 1899.] 

Pe<>ple  V.  Mihett,  92  N.  Y.  29 ;  1  N.  Y.  Gr.  854 ;  Crlafleld  v.  Perrine,  15  Hun,  202;  aff'd 
81  N  Y  622 ,  People  v.  Fitzgerald.  105  Id.  146 ;  rev*g  43  Hun.  85 ;  People  v.  Mondon,  :CS 
N.  y.  211 ;  Ohio  Ry.  Co.  v.  Laekey,  78  111.  55, 259 ;  People  v.  Devlne,  44  Oal.  458. 


$774.  [Repealed.]  Jnryto  b©  sworn.— TV  hen  six  or  more  of  the  jurors 
appear,  they  must  be  sworn  by  the  coroner  to  inquire  who  the  person  was, 
and  when,  where  and  by  what  means  he  came  to  his  death  or  was  wounded, 
as  the  case  may  be,  and  into  the  circumi^tances  attending  the  death  or 
wounding,  and  to  render  a  true  verdict  thereon,  according  to  the  evidence 
offered  to  them,  or  arising  from  the  inspection  of  the  body.  [Rbpbalbd  bt 
CH,  464  of  1899."  In  effect  Sept.  1, 1899..] 
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$  776.  Witnesses  to  be  sribpcenaed.  —  The  coroner  may  issoe 
BubpoeDas  for  witnesues,  i-eturnable  forthwith,  or  at  such  time  and 
place  as  he  may  appoint.  He  must  summon  and  ex^unine  as  wit- 
nesses, eveiy  person  who,  in  his  opinion,  or  that  of  any  of  the  joi-y, 
has  any  knowledge  of  the  facts  ;  and  he  muft  summon  as  a  witness 
a  surgeon  or  physician,  who  must  in  the  presence  of  the  juiy,  inspect 
the  body,  and  give  a  professional  opinion  as  to  the  cause  of  the 
death  or  wounding. 

CrIsfleM  c.  Perrine,  15  Hun,  200;  afTd  81  N.  Y.e22;  People  v.  Beigler,  3  Park. 
316;  People  t>.  Collins,  20  How.  211;  11  Abb.  4<«;  Doremns  «  New  York, 6  Daly, 
121;  People  ex  rel.  Shcrnian  v.  Sup'rs,  etc.  30  How.  173;  Van  Hoevenburgh  v. 
Hasbroack,  45  Barb.  W7;  Stevens  v.  Com'rs,  etc.  46  Ind.  541. 

$  776.  Oompelling  attendance  of  witnesses,  and  punishing  their 
disobedience. — A  witness  served  with  a  subpoena  may  be  compelled 
to  attend  and  testify,  or  punished  by  the  coroner  for  disobedience, 
as  upon  a  subpoena  issued  by  a  magistrate,  as  provided  in  this  Code. 

See  I  619,  supra  ,•  Code  Civ.  Proc.  H  8-13, 853-863.  People  v.  Hondon,  103  N. 
Y.  2U. 

f  777.  T«rdiet  of  the  Jury.— After  inspecting  the  body  and  he&ring  the 
testimony,  the  coroner  mtut  render  his  decision^  or  if  in  a  county  where  a/wry 
is  summoned  as  provided  in  section  seven  hundred  and  seventifthreet  the 
Jury  must  render  their  verdict,  and  certify  ft  by  an  inquisition  or  decisdon  in 
writing,  signed  by  him  or  them  €u  the  ease  may  be,  and  setting  forth  who  the 
person  killed  or  wounded  is,  and  when,  where  and  by  what  means  he  came  to 
his  death,  or  ^as  wounded;  and  if  he  were  killed,  or  wounded,  or  his  death 
were  occasioned  by  the  act  of  another,  by  criminal  means,  who  is  guilty 
thereof,  in  so  far  as  by  such  inquisition  he  or  such  jury  has  heen  able  to  ascer* 
tain.    [Am'd  bt  ch.  464  of  1899.    In  effect  Sept.  1, 1890.] 

People  V.  Hondon,  108  N.  T.  216 ;  4  N.  T.  Cr.  566 ;  People  v.  Badge,  4  Park.  519. 


S  778.  Testimony  how  taken  and  filed.—  The  testimony  of  the  witnesaes 
examined  before  the  coroner  or  the  jury  must  be  reduced  to  writing  by  the 
coroner,  or  under  his  direction,  and  must  be  forthwith  by  him,  with  the 
inquisition,  or  decision^  filed  in  the  office  of  the  clerk  of  the  county  court  of 
the  county,  or  of  a  city  court,  having  power  to  inquire  into  the  offense  by  the 
intervention  of  a  grand  jury.  [Am*d  bt  ch.  464  of  1899.  In  effect  Septb  1« 
1899.] 

.  See  $  395,  ante.  Blatter  of  RamRcar,  1  N.  Y.  Cr  36;  10  Abb.  N.  C.  442;  63  How. 
255;  People  v.  Taylor,  A^  Hun.  419;  People  t?.  Mondon,  103  N.  Y.  211;  4  NY. 
Cr.  13B;  People  v.  McGloin,  91  N.  Y.  241;  People  e.x  rel.  Cosford  v.  ISoard,  etc. 
38  K.  Y.  St.  Uep.  966. 

§  779.  If  defendant  arrested  before  inquisition  filed,  depositions 
to  be  delivered  to  magistrate,  etc. —  If,  however,  the  defendant  be 
arrested  before  the  inquisition  can  be  filed,  the  coroner  must  deliver 
it  with  the  testimony,  to  the  magistrate  before  whom  the  defendant 
is  brought,  as  provided  in  section  781,  \(ho  must  return  it  with  the 
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■ 

depositions  and  statement  taken  before  him,  in  the  manner  prescribed  is 
section  221. 

Matter  of  Bamscar,  1 N.  Y.  Cr.  SS ;  10  Abb.  N.  C.  442;  63  How.  256. 


S  780.   Warrant  for  arrest  of  party  charged  bj  rerdlot* — If  the 

coroner  or  jury,  where  a  jury  ig  aummoned  finds  that  the  person  was  killed 
or  wounded  by  another,  under  circumstances  not  excusable,  or  justifiable,  by 
law,  or  that  his  death  was  occasioned  by  the  act  of  another,  by  crimixial 
means,  and  the  party  committing  the  act  be  ascertained  by  the  inquisition  or 
decision,  and  be  not  in  custody,  the  coroner  must  issue  a  warrant,  signed  by 
him  with  his  name  of  office,  into  one  or  more  counties,  as  may  be  necessary, 
for  the  arrest  of  the  person  charged.  [Am^d  bt  oh.  404  of  1809.  In  effect 
Sept.  1, 1809.] 
Matter  of  Bamscar,  1 N.  Y.  Cr.  88 ;  10  Abb.  N.  C.  442  ;  68  How.  256. 


§  781.  Form  of  warrant.— The  coroner  ^s  warrant  must  be  in  substantially 
the  following  form:  County  of  Albany  (or  as  the  case  may  be) .  In  the  name  c^ 
the  people  of  the  state  of  New  York,  to  any  sheriff,  constable .  marshal  or 
policeman  in  this  county:  An  inquisition  having  been  this  day  found  by  a 
coroner's  jury  before  me,  (or  a  decision  having  been  made'hy  me)  stating  that 
A  6  has  come  to  his  death  by  the  act  of  C  D  by  criminal  means  (or  as  the  case 
may  be) ,  as  found  by  the  inquisition  {or  decision ;)  or  information  having  been 
this  day  laid  before  me  that  A  B  has  been  killed  or  dangerously  wounded  by 
C  D  by  criminal  means  (or  as  the  case  may  be),  you  are  hereby  commanded 
forthwith  to  arrest  the  above  named  C  D  and  bring  him  before  me,  oic*  in  the 
case  of  my  absence  or  inability  to  act,  before  the  nearest  <»*  most  acoesi|>le 
coroner  in  this  county. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this day 

of 

E.  F. 
Coroner  of  the  county  of  Albany  (or  as  the  case  may  be.) 
[Am'd  by  ch.  464  OF  1809.    In  effect  Sept.  1, 1899.] 

Matter  of  Bamacar,  1 N.  Y.  Or.  38 ;  10  Abb.  N.  C.  442 ;  68  How.  2S8. 

}  782.  Warrant,  how  executed. —  The  coroner's  warrant  may  be 
served  in  any  county;  nnd  the  officer  serving  it  must  proceed 
thereon,  in  all  respecte,  as  upon  a  warrant  of  aiTest  on  an  informa- 
tion; except,  that  when  served  in  another  county,  it  need  not  be  in- 
doraed  by  a  magistrate  of  that  county. 

Matter  of  Ramscar,  1  N.  T.  Cr.  83 ;  10  Abb.  N.  C.  442;  63  How.  256  ;  Slater  v. 
Wood,  9  Bosw.  16. 

§  783.  Proceedings  of  magistrate,  etc. — The  magistrate,  or 
coroner,  when  the  defendant  is  brought  before  him,  must  proceed  to 
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examine  the  charge  contained  in  the  inqnisition  or  informatwHy  and 
hold  the  ilefendant  to  answer  or  discharge  him  therefrom,  in  the 
same  manner  in  all  respects  as  apon  a  warrant  of  arrest  am  an  infor- 
mation.    [Am'd  ch  ?2l  OP  1887.] 

llaUer  of  Ramscar,  1  N.  T  Or.  33;  10  Abb  N  C  44^;  63  How.  265. 


(784.  CHerk,    etc.,  to   Idmiah,  etc. —  Upon  the  arrest  of  the 

defendant,  the  clerk  with  wbooi  the  inqnisition  is  €led,  most,  without 
delay,  famish  to  the  magistrate,  or  coroner,  be/ore  icftom  the  defend- 
ant is  brought,  a  certified  copy  of  the  inquisition  and  of  the  testimony 
retamed  therewith.     [Am'd  ch.  321  of  1887.] 

Matter  of  Ramscar,  1  N.  Y.  Cr.  3S:  10  Abb.  K  C  4tt;  «3  How.  S5. 

}  785.  Coroner  to  deliver  m.oney ,  or  piopeily  icnmd,  on  deceased^ 
to  county  treasurer. —  The  coroner  most  within  thirty  days  after  an 
inquest  upon  a  «lead  body,  deliver  to  the  eoonty  treasurer,  any 
money  or  other  property  which  may  be  found  upon  the  body,  unless 
cLdmed  in  the  meantime  by  the  legal  representatives  of  the  deceased. 
If  he  fail  to  do  so,  the  treasurer  may  proceed  against  him  for  its  re- 
covery, by  a  civil  action  in  the  name  of  the  county. 

Satton  V.  Public  Adm'r,  4  Dem.  35. 

}  786.  County  treasurer  to  ptUce  money  to  credit  o£  county, 

etc —  Upon  the  delivery  of  money  to  the  treasurer  he  must  place  it 

to  the  credit  of  the  county.     If  it  be  other  property,  he  nfust,  within 

thirty  days,  sell  it  at  public  auction,  uix)n  reasonable  public  notice; 

and  mnst,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 

county. 

SiittoDr  Public  Adm*r,  4  Dem.  3S. 

$  787.  Money,    when    and    how    paid  to   representatives  of 

deceased. —  If  the  money  in  the  treasury  be  demanded  within  »x 

years,  by  the  legal  representatives,  of  the  deceasetl,  the  treasui-er 

must  pay  it  to  them,  aft*^r  deducting  the  fees  and  expenses  of  the 

coroner  and  of  the  county,  in  I'elation  to  the  matter,  or  it  may  be 

so  paid  at   any  time  thereafter,  upon  the  order  of  the  board  of 

supervisors. 

Satton  r  Public  AdmY.  4.  Dem  33. 

$  788.  Supervisors  to  require  statemoit  under  oath  from 
coroner,  before  auditing  his  accounts. — B^^fore  auditing  and  allow- 
ing the  account  of  the  coi\^ner.  the  Ivard  of  supervisors  must  requii« 
from  him  a  statement  in  ¥rriting'.  of  any  money  or  other  property 
found  upon  persons  on  whom  inquests  have  been  held  by  him,  veri- 
fied by  his  oath,  to  the  eSect  that  the  statement  b  true  and  that  the 
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money  or  property  mentioned  in  it  has  been  delivered  to  the  legal 
representatives  of  the  deceased,  or  to  the  county  treasurer. 

$  789.  In  New  York,  police  justices  may  perform  duties  of 
coroner,  during  his  inability. — In  the  city  of  New  Yoi-k,  if  the 
coroner  be  absent  or  be  unable,  for  any  cause,  to  attend,  the  duties 
imposed  by  this  title  may  be  performed  by  a  police  justice,  but  by 
no  other  officer,  with  the  same  authority,  and  subject  to  the  same 
obligations  and  penalties  as  applied  to  the  coroner.  . 

§  790.  Compensation  of  coroners. — The  coroner  is  entitled,  for 
his  sei'vices,  in  holding  inquests  and  pei'forming  any  other  duty 
incidental  thereto,  to  such  compensation  as  defined  by  special 
statutes. 

TITLE  II. 

Of  Search  Warrants, 

Sec.  791.  Search  warrant  defined. 

7d2.  Upon  what  grounds  it  may  be  issued. 

793.  It  can  not  be  issued  but  upon  probable  caase,  enpported  by  affidavit. 
79i.  Before  issuing:  warrant,  magistrate  must  examine,  on  oatb,  tbe 
complainant  and  his  witnes&es. 

795.  Depositions,  what  lo  contain. 

796.  Magistrate,  when  to  issue  warrant. 

797.  Form  of  the  warrant. 
7U8.  By  whom  served. 

799.  Oilicer  may  break  open  door  or  window,  to  execute  warrant. 

800.  May  breaiv  open  door  or  window,  to  liberate  person  acting  in  his  aid, 

or  for  his  own  liberation. 

801.  When  warrant  may  be  served  m  the  night  time,  and  direction 

therefor. 

802.  Within  what  time  warrant  must  be  executed  and  returned. 
80.3,  Oilicer  to  give  receipt  for  propei  t;y  taken 

804.  Property,  when  <loliv'ercd  to  niagisti-ate,  how  di8i>osed  of. 

805.  Keturn  of  warrant,  and  delivery  lo  magistrate  of'inventory  of  prop- 

erty taken. 
806   Magistrate  to  deliver  copy  of  inventory  to  the  person  from  whose 
possession  property  is  taken,  and  to  applicant  for  warrant. 

807.  If  grounds  for  warrant  controverted,  magistrate  to  take  testimony. 

808.  Testimony,  how  taken  and  authenticated.  . 

809.  Property,  when  to  be  restored  to  person  from  whom  it  was  taken. 
blO.  Depositions,  search  warrant,  return  and  inventory,  to  be  returned 

to  court  of  sessions  or  city  court  having  lurisdiction  of  offense. 

811.  Maliciously  and  without  probable  cause  procuring  search  warrant, 

a  misdemeanor. 

812.  Peace  officer,  exceeding  his  authority, 

813.  Person  charged  with  felony  supposed  to  have  a  dangerous  weapon. 

People  ex  rel.  Sherrer  v.  Walsh,  67  How.  484. 

J  791.  Search  warrant  defined. — A  search  warrant  is  an  order  in 
writing',  in  the  name  of  the  people,  signed  by  a  magistrate,  directed 
to  a  peace  officer,  commanding*  him  to  search  for  personal  property, 
and  bnng  it  before  the  magisti*ate. 

People  V.  Noelke,  29  Han,  469;  1  N.  Y.  Cr.  268;  ard,  93  N.Y.  187;  1  N.Y.  Or, 
495. 
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{  792.  Upon  what  gronnds  it  may  be  issued. —  It  may  be  is&ued 
upon  either  of  the  following  grounds : 

1.  When  the  property  was  stolen  or  embezzled ;  in  which  case,  it 
may  be  taken,  on  the  waiTant^  from  any  house  or  other  place  in 
which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  pos- 
session it  may  be ; 

2.  When  it  was  used  as  the  means  of  committing  a  felony ;  in 
which  case,  it  may  be  taken,^on  the  warrant,  from  any  house  or  other 
place  in  which  it  is  concealed,  or  from  the  possession  of  the  person 
by  whom  it  was  used  in  the  commission  of  the  crime,  or  of  any  other 
person  in  whose  possession  it  may  be. 

3.  When  it  is  in  the  possession  of  any  person,  with  the  intent  to 
use  it  as  the  means  of  committing  a  public  offense,  or  in  the  pos- 
session of  another,  to  whom  he  may  have  delivered  it  for  the  pur- 
pose  of  concealing  it,  or  preventing  its  being  discovei-ed  ;  in  which 
case,  it  may  be  taken,  on  the  warrant,  from  such  person,  or  from  a 
house  or  other  place  occupied  by  him,  or  under  his  control,  or  from 
the  possession  of  the  person  to  whom  he  may  have  so  delivered  it. 

To  discover  lottery  tickets.  People  v.  Noelke,  29  Hun,  461 ;  1  N.  Y.  Cr.  26S  ; 
aff 'd.  93  N.  Y.  187;  1  N.  Y.  Cr.  495;  Bell  v.  Clapp,  10  John.  263;  City  Bk.  v. 
Bangs,  2£dw.  95. 

}  793.  It  can  not  be  issued  but  upon  probable  cause,  supported  by 
affidavit.—  A  search  warrant  can  not]  be  issued,  but  upon  probable 
cause,  supported  by  affidavit,  naming  or  describing  the  person,  and 
particularly  describing  the  property,  and  the  place  to  be  searched. 

§  794.  Before  issuing  warrant,  magistrate  must  examine,  on 
oath,  the  complainant  and  his  witnesses.  —  The  magistrate  must, 
before  issuing  the  waiTant,  examine,  on  oath,  the  complainant  and 
any  witnesses  he  may  produce,  and  take  their  depositions  in  writing, 
and  cause  them  to  be  subscribed  by  the  parties  making  them. 

Bell  V.  Clapp,  10  John.  263. 

}  796.  Depositions,  what  to  contain. —  The  depositions  must  set 
forth  the  facts  tending  to  establish  the  grounds  of  the  application,  or 
probable  cause  for  believing  that  they  exist. 

}  796.  Magistrate,  when  to  issue  warrant. —  If  the  magistrate  be 
thereupon  satisfied  of  the  existence  of  the  grounds  of  the  applica- 
tion, or  that  there  is  probable  cause  to  believe  their  existence,  he 
must  issue  a  search  warrant,  signed  by  him  with  his  name  of  office* 
to  a  peace  officer  in  his  county,  commanding  him  foi'thwith  to  search 
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the  person  or  place  named,  for  the  property  specified,  and  to  bring 
it  befora  the  magistrate. 

■  $  797.  Form  of  the  warrant. —  The  warrant  must  be  in  substan- 
tially the  following  form : 

"  County  of  Albany t  [or  as  the  case  may  be.] 

'*In  the  name  of  the  people  of  the  state  of  New  York:  To  any 
peace  officer  in  the  county  of  Albany,  [or  as  the  case  may  be]  pi*oof 
by  affidavit,  having  been  this  day  made  before  me,  by  [naming 
every  person  whose  affidavit  has  been  taken,]  that  [stating  the  par- 
ticular grounds  of  the  application,  according  to  section  792  ;  or  if  the 
affidavits  be  not  positive,  "  that  there  is  probable  cause  for  believing 
that," —  stating  the  ground  of  the  application  in  the  same  manner ;] 

"  You  are  therefore  commanded,  in  the  day  time,  [or  "  at  any  time 
of  day  or  night,"  as  the  case  may  be,  according  to  section  801,]  to 
make  immediate  search* on  the  person  of  C.  D.,  [or  "in  the  building 
situated " —  describing  it  or  any  other  place  to  be  searched  with 
reasonable  particularity,  as  the  case  may  be,]  for  the  following 
property :  [describing  it  with  reasonable  particularity  ;]  and  if  you 
find  the  same  or  any  part  thereof,  to  bring  it  forthwith  before  me,  at 
[stating  the  place.] 

**  Dated  at  the  city  of  Albany ,  [or  as  the  case  may  be]  the  day 
of  ,18    . 

**E.  F., 
Justice  of  the  peace  of  the  city 
[or  town]  of  [or  as  the  case  may  be.] 
Johnson  v.  Comstock,  14  Hun,  233;  Beaty  v.  Perkins,  6  Wend.  382 

§  798.  By  'Virhom  served. —  A  search  warrant  may,  in  all  cases,  be 
served  by  any  of  the  officers  mentioned  in  its  direction,  but  by  no 
other  person,  except  in  aid  of  the  officer,  on  his  requiring  it,  he  being 

present  and  acting  in  its  execution. 

Bell  V.  Clapp,  10  John.  263. 

§  799.  Officer  may  break  open  door  or  window,  to  execute  war- 
rant.—  The  officer  may  break  open  an  outer  or  inner  door  or  window 
of  a  building,  or  any  part  of  the  building,  or  anything  therein,  to 
execute  the  warrant,  if,  after  notice  of  his  authority  and  purpose,  he 
be  refused  admittance. 

Bell  V  Clapp.  10  Johns.  263. 

$800.  May  break  open  door  or  window,  to  liberate  person 
atcting  in  his  aid,  or  for  his  own  liberation. —  He  may  break  open 
any  outer  or  inner  door  or  window  of  a  building,  for  the  purpose  of 


r^ 
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liberating  a  person,  who,  having  entered  to  aid  him  in  the  execution 
of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 

}  801.  When  warrant  may  be  served  in  the  night  time,  etc. —  The 
magistrate  must  inseii;  a  direction  in  the  warrant,  that  it  be  served 
in  the  day  time,  unless  the  affidavits  be  ^>08itive  that  the  property  is 
on  the  pei*son,  or  in  the  place  to  be  searched ;  in  which  case,  he  may 
insert  a  direction  that  it  be  served  at  any  time  of  the  day  or  night. 

}  802.  Within  what  time  warrant  must  be  executed  and  re- 
turned.— A  search  warrant  must  be  executed,  and  returned  to  the 
magistrate  by  whom  it  was  issued,  if  issued  in  the  city  and  county 
of  New  York,  within  five  days  after  its  date,  and  if  in  any  other 
county,  within  ten  days.  After  the  expiration  of  those  times  i*espect- 
ively,  the  warrant,  unless  executed,  is  void. 

§  803.  Officer  to  give  receipt  for  property  taken. — When  the 
officer  takes  property  under  the  warrant,  he  must  give  a  i*eceipt  for 
the  property  taken  (specifying  it  in*  detail),  to  the  person  from 
whom  it  was  taken  by  him,  or  in  whose  possession  it  was  found,  or, 
in  the  absence  of  any  person,  he  must  leave  it  in  the  place  whei*e  he 
found  the  pi'operty. 

§  804.  Property  when  delivered  to  magistrate,  how  disposed 

of. — When  the  property  is  delivered  to  the  magistrate,  he  must,  if  it 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  687  to 
689,  both  inclusive.  If  it  were  taken  on  a  warrant  issued  on  the 
g^*ounds  stated  in  the  second  and  third  subdivisions  of  section  792, 
he  must  retain  it  in  his  possession,  subject  to  the  order  of  the  coui-t 
to  which  he  is  required  to  return  the  proceedings  before  him,  or  ot 
any  other  court  in  which  the  offense,  in  respect  to  which  the  pi'operty 
was  taken,  is  triable. 

J  805.  Return  of  warrant,  and  delivery  to  magistrate  of  inven- 
tory of  property  taken. — The  officer  must  foi'thwith  return  the  war- 
rant to  the  magistrate,  and  deliver  to  him  a  written  inventory  of  the 
property  taken,  made  publicly,  or  in  the  pi-esence  of  the  x)er8on  from 
whose  possession  it  was  taken  and  of  the  applicant  for  the  warrant, 
if  they  be  present,  verified  by  the  affidavit  of  the  officer,  and  taken 
before  the  magistrate  to  the  following  effect:  **I,  A.  B.,  the  officer 
by  whom  this  warrant  was  executed,  do  swear  that  the  above  inven- 
tory contains  a  true  and  detailed  accoant  of  all  the  property  taken 
by  me  on  the  waiTant." 
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}  806.  Magistrate  to  deliver  copy  of  inventory-  to  the  person, 
etc. — The  magistrate  must  thereupon,  if  requii*ed,  deli\er  a  copy  of 
the  inventory  to  the  pei-son  from  whose  possession  the  property  was 
taken,  and  to  the  applican,t  for  the  warrant. 

§  807.  If  groimds  for  warrant  controverted,  magistrate  to  take 
testimony. — If  the  grounds  on  which  the  warrant  was  issued  be  con- 
troverted, the  magistrate  must  proceed  to  take  testimony  in  i*elation 
thereto. 

» 

$  808.  Testimony  how  taken  and  authenticated. — The  testimony 
gfiven  by  each  witness  must  be  reduced  to  writing  and  authenticated 
in  the  manner  prescribed  in  section  200. 

}  809.  Property,  when  to  be  restored,  etc. — If  it  appear  that  the 
property  taken  is  not  the  same  as  that  prescribed  in  the  warrant,  or 
that  there  is  no  probable  cause  for  believing  the  existence  of  the 
grounds  on  which  the  warrant  was  issued^  the  magistrate  must  cause 
it  to  be  restored  to  the  pei*son  from  whom  it  was  taken. 

}  810.  Dep»ositions,  search  warrant,  etc.,  to  be  returned  to 
[coimty  court]  or  city  court  having  jurisdiction,  etc. — The  magis- 
trate must  annex  together  the  depositions,  the  search  warrant  and 
return  and  the  inventory,  and  return  them  to  the  next  county  court 
of  the  county,  or  city  court,  having  power  to  inquire  into  the  offense 
in  respect  to  which  the  search  warrant  was  issued,  by  the  inter- 
vention of  a  grand  jury,  at  or  before  the  opening  of  the  first  day. 
[Am'd  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

« 

§  811.  Maliciously,  etc.,  procuring  search  warrant,  a  misde- 
meanor.— A  person,  who  maliciously  and  without  probable  cause, 
procures  a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a 
misdemeanor. 

}  812.  Peace  officer,  exceeding  his  authority. — A  peace  officer, 
who,  in  executing  a  seaixsh  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

See  1 120  of  Penal  Code. 

}  813.  Person  charged  with  felony  supposed  to  have  a  dangerous 
mreapon. — "When  a  person  charged  with  a  felony  is  supposed  by  the 
magistrate  before  whom  he  is  brought,  to  have  ujwn  his  peraon  a 
dange7*ous  weapon,  or  any  thing  which  may  be  used  as  evidence  of 
the  commission  of  the  offense,  the  magistrate  may  direct  him  to  be 
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searched  in  his  presence,  and  the  weapon  or  other  thing  to  be  re- 
tained, subject  to  his  order  or  the  order  of  the  court  in  which  the 
defendant  may  be  tried. 


•  TITLE  III. 

Of  the  Outlawry  of  Persojis  Convicted  of  Treason. 

Sec.  814.  When  application  for  oatlawry  may  be  made. 

815.  On  what  proof  to  be  made. 

816.  Order   that  the  defendant   appear  to  receive  judgment,  or 'be 

outlawed 

817.  Publication  of  order. 

818.  Judgment  on  appearance  of  defendant,  or  on  his  not  appearing. 

819  Effect  of  the  judgment. 

820  Filing  judgment  roll,  and  transcripts  thereof. 

821.  Judgment- roll,  of  what  to  consist. 

822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from  judgment. 

823.  Appeal,  how  taken,  and  proceedings  thereon. 
8:24.  Effect  of  reversal. 

825.  Defendant  may  be  arrested  to  receive  judgment,  notwithstanding 

outlawry. 

826.  No  other  )-rocecding  for  outlawry  in  criminal  cases  allowed. 

§  814.  When  application  for  outlawry  may  be  made. —  When, 
upon  a  l>ench  warrant  issued  for  the  apprehension  of  a  person  who 
has  pleaded  guilty,  or  against  whom  a  vei*dict  has  been  rendered, 
upon  an  indictment  for  treason,  it  is  duly  returned  that  the  defendant 
can  not  be  found,  the  district  attorney  of  the  county  may  apply  to 
the  court  in  which  the  conviction  was  had,  for  judgment  of  outlawry. 

§  816.  On-  what  proof  to  be  made. —  The  application  must  be 
founded  upon  the  return  of  the  bench  warrant,  and  upon  proof,  by 
affidavit,  that  the  defendant  has  escaped,  and  on  diligent  search 
can  not  be  found  within  the  county. 

§  816.  Order  that  the  defendant  appear  to  receive  judgment,  or 
be  outlawed. —  The  court,  upon  being  satisfied  that  the  defendant  has 
escaped,  and  can  not,  upon  diligent  search,  be  found  in  the  county, 
must  make  an  order  that  he  appear  on  the  fii'st  day  of  the  next  term, 
to  receive  judgment  upon  the  conviction  or  be  outlawed. 

§  817.  Publication  of  order. —  The  order  must  be  immediately 
published,  once  a  week  for  six  successive  weeks,  in  a  newspaper 
published  in  the  county,  and  in  the  state  paper.  The  expense  of  the 
publication  is  a  county  charge. 

§  818.  Judgment  on  appearance  of  defendant,  etc.—  If  the 
defendant  appear,  judgment  must  be  rendei^d  against  him  upon 
the  conviction.     If  he  do  not  apx^ear,  the  court,  upon  proof  of  the 
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due  publication  of  the  order,  must  lender  judgment  that  the  defend- 
ant be  outlawed*  and  that  all  his  civil  rights  be  foi*feited. 

}  819.  Bflfect  of  the  judgment. —  The  defendant  is  thereupon 
deemed  civilly  dead,  and  forfeits  to  the  people  of  this  state  during 
his  life-time,  and  no  longer,  all  freehold  estate  in  I'eal  property,  of 
which  he  was  seized  in  his  own  right,  at  the  time  of  committing  the 
ti*eason,  or  at  any  time  thereafter,  and  all  his  personal  property. 

$  820.  Filing  judgment  roll,  and  transcripts  thereof. —  Upon  a 
judgment  of  outlawry,  the  judgment-roll  must  be  made  up,  and  filed 
with  the  clerk  of  the  county  in  which  the  conviction  was  had,  and 
docketed  with  the  same  effect  as  in  a  civil  action.  A  transcript 
thei*eof  may  also  be  filed  and  docketed,  with  the  like  effect,  in  any 
wther  county. 

§  821.  Judgment  roll,  of  what  to  consist. —  The  judgment-roll 
consists  of  the  several  mattera  prescribed  in  section  485,  except  the 
fifth  subdivision;  to  which  must  be  annexed  a  certified  copy  of  the 
order  to  appear  for  judgment,  the  affidavits  proving  its  publication, 
and  a  certified  copy  of  the  judgment  of  outlawry. 

f  822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from 
judgment. — An  appeal  may  be  taken  by  the  defendant,  at  any  time, 
from  a  judgment  of  outlawry. 

§  823.  Appeal,  how    taken    and    proceedings   thereon.—  The 

appeal  may  be  taken  in  peraon  or  by  counsel,  in  the  same  manner, 
and  the  proceedings  thereon  ai*e  the  same,  as  upon  an  appeal  from  a 
judgment  of  conviction  on  an  indictment. 

}  824  Effect  of  reversal. —  If  the  judgment  be  reversed,  on 
appeal,  the  defendant  is  restoi*ed  to  his  civil  rights. 

§  826  Defendant  may  be  arrested  to  receive  judgment,  notwith- 
standing outlawry. — Notwithstanding  judgment  of  outlawry  against 
the  defendant,  he  may  be  arrested  at  any  time  thereafter,  to  receive 
judgment  upon  the  conviction. 

§  826.  No  other  proceeding  for  outlawry  in  criminal  cases 
allowed. —  No  other  proceeding  for  the  outlawry  of  the  defendant 
in  a  criminal  action,  can  be  had  than  that  provided  in  this  title. 
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TITLE  IV. 

*  Of  ProceediJigs  agaiiist  Fugitives  from,  Justice, 

Chapter  I.  FagitiTes  from  another  state  or  territory,  into  thifi  state. 
n.  Fugitives  from  this  state,  into  another  state  or  territory. 

CHAPTER  I. 

FUGITIVES  FROM  ANOTHER  STATE  OR  TERRITORY,  INTO  THIS  STATE. 

Sec.  827.  To  be  delivered  up  by  the  governor,  on  demand  of  the  executive 
uuihority  of  the  slate  or  territory  from  which  they  have  fled. 
82S.  Magistrate  to  is&ue  war  ant. 

829.  Proceedings  for  arrest  and  commitment  of  the  person  charged. 

830.  When  ami  for  what  time  to  be  committed. 

831.  His  admission  to  bail. 

832.  Magistrate  to  give  notice  to  the  district  attorney,  of  the  name  of  the 

person  and  the  cause  of  his  arrest. 

833.  District  attorney  to  give  notice  to  executive  authority  of  the  state  or 

territory,  etc. 

834.  Person  arrested  to  be  discharged,  unless  surrendered  within  the  time 

liiniled. 

835.  Magistrate  to  return  his  proceeding^  to  the  next  court  of  sessions; 

proceedings  thereon. 

§  827.  To  be  delivered  up  by  the  governor,  on  demand,  etc.— 
It  shall  be  the  duty  of  the  governor,  in  all  cases  where  by  virtue 
of  a  requisition  made  upon  him  by  the  governor  of  another  state 
or  territoiy,  any  citizen,  inhabitant  or  temporary  resident  of  this 
state  ifi  to  be  arrested,  as  a  fugitive  from  justice  pi'ovided  that  said 
requisition  be  accompanied  by  a  duly  certified  copy  of  the  indii-.t- 
ment  or  information  from  the  authorities  of  such  other  state  or 
terHtory,  charging  such  person  with  treason,  felony  or  crime  in 
such  state  or  territory,  to  issue  and  ti'ansmit  a  warrant  for  siuh 
purpose  to  the  sheiiff  of  the  proper  county  or  his  under-sheriff,  or 
in  the  cities  of  this  state  except  in  the  city  and  county  of  New  York, 
where  such  warrant  shall  only  be  issued  to  the  superintendent  or 
any  inspector  of  police,  to  the  chiefiB,  inspectors  or  superintendents 
of  police  and,  only  such  officers  as  are  above  mentioned,  and  such 
assistants  as  thoy  may  designate  to  act  under  their  direction  shall  be 
competent  to  ninke  service  of  or  execute  the  same.  The  governor 
may  dir  ^ct  that  any  such  fugitive  be  brought  before  him,  and  may 
for  cause,  by  him  deemed  proper,  revoke  any  warrant  issued  by 
him,  as  herein  provided.  The  officer  to  whom  is  directed  and 
intrusted  the  execution  of  the  governor's  warrant  must,  within  thirty 
days  from  its  date,  unless  sooner  requested,  return  the  same  aud 
make  return  to  the  gt)vemor  of  all  his  proceedings  had  thereunder, 
and  of  all  facts  and  circumstances  relating  thereto.  Any  officer  of 
this  state,  or  of  any  city,  county,  town  or  village  thereof,  must  upon 
request  of  the  governor,  furnish  him  with  such  information  as  he  may 
desire  in  regard  to  any  peraon  or  matter  mentioned  in  this  chapter. 

2.  Before  any  officer  to  whom  such  warrant  shall  be  directed  cr 
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intrusted  shall  deliver  the  person  arrested  into  the  custody  of  the 
agent  or  agfents  named  in  the  wai*i*ant  of  the  governor  of  this  state, 
such  officer  must,  unless  the  same  be  waived,  as  hereinafter  stated, 
take  the  ^nsoner  or  prisoner  before  a  judge  of  the  supreme  court, 
or  a  county  judge,  who  shall,  in  open  com  t,  if  in  session,  otherwise 
at  chaml^ers,  inform  the  piisoner  or  ])risoners  of  the  cause  of  his  or 
their  arrest,  the  nature  of  the  process,  and  instruct  him  or  them 
that  if  he  or  they  claim  not  to  be  the  particular  pei'son  or  persona 
mentioned  in  said  requisition,  iodictment,  affidavit  or  wari'ant  an- 
nesed  thereto,  or  in  the  warrant  issued  by  the  govei*nor  thereon,  he 
or  they  may  have  a  writ  of  habeas  corpus  upon  filing  an  affidavit  to 
that  effect.  Said  person  or  pei'sons  so  ari*ested  may,  in  wi'iting, 
consent  to  waive  the  right  to  be  taken  before  said  coiu't  or  a  judge 
thereof  at'  chambers.  Such  consent  or  waiver  shall  be  witnessed  by 
the  officer  intrusted  with  the  execution  of  the  warrant  of  the 
governor,  and  one  of  the  judges  aforesaid  or  a  counselor-  at-  law  of 
this  state,  and  such  waiver  shall  be  immediately  forwarded  to  the 
governor  by  the  officer  who  executed  said  warrant.  If,  after  a 
summary  hearing  as  speedily  as  may  be  consistent  with  justice,  the 
prisoner  or  prisoners  shall  be  found  to  be  the  person  or  pei-sons 
indicted  or  informed  against,  and  mentioned  in  the  requisition,  the 
accompanying  papers  and  the  warrant  issued  by  the  governor 
thereon,  then  the  court  or  judge  phall  order  and  direct  the  officer 
intrusted  with  the  execution  of  said  warrant  of  the  governor,  to 
deliver  the  prisoner  or  prisoners  into  the  custody  of  the  agent  or 
agents  designated  in  the  requisition  and  the  warrant  issued  thereon, 
as  the  agent  or  agents  upon  the  part  of  such  state  to  receive  him  or 
them ;  otherwise  to  be  dischai'ge4  from  custody  by  the  court  or  judge. 

If  upon  such  hearing  the  warrant  of  the  governor  shall  appear  to 
be  defective  or  improperly  executed,  it  shall  be  by  the  court  or 
judge  returned  to  the  governor,  together  with  a  statement  of  the 
defect  or  defects,  for  the  purpose  of  being  connected  and  returned 
to  the  court  or  judge,  and  such  hearing  shall  be  adjouiTied  a 
sufficient  time  for  the  purpose,  and  in  such  interval  the  prisoner 
or  piisoners  shall  be  held  in  custody  until  such  hearing  be  finally 
disposed  of. 

3.  It  shall  not  be  lawful  for  any  person,  agent  or  officer  to  take 
any  person  or  persons  out  of  this  state,  upon  the  claim,  ground  or 
pretext  that  the  prisoner  or  prisoners  consent  to  go,  or  by  reason  of 
his  or  their  willingness  to  waive  the  proceedings  afore-described, 
and  any  officer,  agent,  pei-son  or  persons  who  shall  procure,  incite 
or  aid  in  the  arrest  of  any  citizen,  inhabitant  or  temporai-y  resident 
of  this  state,  for  the  purpose  of  taking  him  or  sending  him  to 
another  state,  without  a  requisition  first  duly  had  and  obtained,  and 
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withoat  a  wan*ant  duly  issaed  by  the  governor  of  this  state,  served 

by  some  officer  as  in  this  section  provided,  and  without,  except  in 

case  of  waiver  in  writing  as  aforesaid,  taking  him  before  a  court  or 

judge  as  aforesaid,  unless  in  pursuance  to  the  provisions  of  the 

following  sections  of  this  chapter,  and  any  officer,  agent,  person  or 

persons  who  shall,  by  threats  or  undue  influence,  persuade  any 

citizen,  inhabitant  or  temporary  resident  of  this  state  to  sign  the 

waiver  of  his  right  to  go  before  a  court  or  judge  as  hereinbefore 

provided,  or  who  shall  do  any  of  the  acts  declared  by  this  chapter 

to  be  unlawful,  shall  be  gxiilty  of  a  felony,  and  upon  conviction,  be 

sentenced  to  imprisonment  in  a  state  prison  or  penitentiary  for  the 

term  of  one  year.     Any  willful  violation  of  this  act  by  any  of  the 

above-named  officers  shall  be  deeme<i  a  misdemeanor  in  office. 

[Am'd  bt  chaf.  880  of  1895.    In  effect  Jan.  1, 1896.] 

Feople  ex  rel.  Barlow  v.  Curtis,  50  N.  T.  321;  &ff'g  44  How.  171;  Matter  of 
Briscoe,  51  id.  422  ;  Matter  of  Solomans.  1  Abb.  (N.  S.)  347  ;  Matter  of  Uatter,  7 
id.  67;  Matter  of  Brown,  4  N.  Y.  Cr.  576;  People  ex  rel.  Nabell «.  Byrnes,  SH  Han, 
U8 ;  2  N.  Y.  Cr.  3d8 ;  Feople  ex  rel.  Jourdan  v.  Donohae,  81 N.  T.  438 ;  Matter 
of  Hope,  7  N.  Y.  Cr.  406 ;  Matter  of  Reinitz,  id.  74  ;  Matter  of  Barach,  24  Abb. 
N.  C.  109  ;  Matter  of  Mitchell,  4  N.  Y.  Cr.  596 ;  Adriancc  v  Lagrave.  59  N.  Y. 
110 ;  Browning  v.  Adams,  51  How.  172 ;  Feople  ex  rel.  Draper  «.  Fmkerton,  77 
N.  Y.  245 ;  17  Hun,  199;  Feople  ex  rel  Lawrence  r.  Brady,  66  N.  Y.  182; 
Matter  of  Scrafford,  59  Han,  320 ;  Ker  v.  Feople,  1 10  111.  627 ;  51  Am.  Bep.  706 ; 
aff'l  1 19  U.  8.  438  ;  Hackney  v.  Welch.  107  Ind.  253  ;  57  Am.  Rep.  101 ;  Matter 
of  Roberts,  24  Fed.  Rep.  132  ;  Ex  parte  Hibbs,  26  id.  421 ;  £x  parte  Coy,  32  id. 
91 1  ;  State  v.  Hall,  40  Kans.  338 ;  State  v.  Sammona,  39  id.  2^ ;  State  v,  Van- 
derpool,  39  Ohio  St.  273 ;  Compton  v  Wilder,  40  id.  130. 

§  828.  Magistrate  to  issue  warrant. —  A  magistrate  may  iaaue  a 
warrant  as  a  preliminary  proceeding  to  the  issuing  of  a  requisition  by 
the  governor  of  another  state  or  territory  upon  the  governor  of  this 
state  for  the  apprehension  of  a  person  charged  \oith  treason^  felony 
or  other  crimen  who  shall  flee  from  justice,  and  be  found  within  this 
stiate.     [Am'd  ch.  638  of  1886.] 

$  829.  Proceedings  for  arrest  and  commitment  of  the  person 

charged  —  The  proceedings  for  the  arrest  and  ccmmitm'^nt  of  the 

person  charged  are  in  all  respects  similar  to  those  provided  in  this 

Code,  for  the  arrest  and  commitment  of  a  person  charged  with  a  " 

public  offense  committed  in  this  state ;  except,  that  an  exemplified 

copy  of  an  indictment  found,   or  other  judicial   proceeding  had 

against  him,  in  the  state  or  territory  in  which  he  is  charged  to  have 

committed  the  offense,  may  be  received   as  evidence  before  the 

magistrate. 

People  ex  rel.  Lawrence  «.  Brady,  56  N.  T.  182;  Ex  parte  Letand.  7  Abb. 
(N.  S.)  64;  People  ex  rel.  Draper  v.  Pinkerton.  17  Hon,  198;  £x  parte  Solomons. 
1  Abb.  iN.  S.)  347;  £x  parte  Hay  ward,  1  Sandf.  701. 

§  830.  When,  and  fbr  what  time  to  be  committed — If  from 
the  examination  under  such  warrant  it  appears  to  the  satis/action  of  the 
magistrate  that  the  person  under  arrest  is  charged  in  such  other  stats 
cr  territory  with  treason,  felony  or  oth^  crime  and  has  fled  fromjus* 
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tice,  the  magistrate,  by  warrant  reciting  the  accusation,  must  commit 
him  to  tlie  proper  custody  in  his  county  for  a  time  specified  in  the 
'warrant,  to  enable  an  arrest  of  the  fugitive  to  be  made  under  the 
warrant  of  the  governor  of  this  state,  which  commitment  shall  not 
exceed  thirty  days,  exclusive  of  the  day  of  arrest,  on  the  requisition 
of  the  executive  aut.horily  of  the  state  or  territory  in  which  he  is 
charged  to  have  committed  the  offense,  unless  he  give  bail,  as  pro- 
vided in  the  next  section,  or  until  he  be  legally  discharged.     [New.] 

[Am'd  by  Ch.  427  OP  1887.    In  effect  May  14, 1897.] 

Ex  parte  Washburn,  4  John.  Ch.  106;  3  Wheeler  Cr.  Cm.  478;  People  t, 
Goodhne,  2  John.  Ch.  198;  1  Wheeler  Cr.  Cas.  4*27.  Person  charged  with  crime 
committed  in  another  state  and  has  fled  from  jastice,  magistrate,  hy  warrant  must 
commit  him  to  the  proper  custody.  People  ex  rel.  Greenberg  v.  Warden  of  City 
Prison,  83  App.  Div.  456. 

}  831  His  admission  to  bail. — Any  judge  of  awy  court  named  in 
section  eight  hundred  and  twenty-seven  may  in  his  discretion  admit 
the  person  arrested  to  bail  by  an  undertaking,  with  sufficient 
sureties  and  in  such  sum  as  he  deems  proper,  for  his  appeai'ance 
before  him  at  a  time  specified  in  the  undertaking,  which  must  not  he 
later  tluin  the  expiration  of  thirty  days  from  the  date  of  arrest  exclu- 
sive of  such  date,  and  for  his  surrender,  to  be  arrested  upon  the 
warrant  of  the  governor  of  this  state.     [Am'd  ch.  688  of  1886.] 

§  832  MagiBtrate  to  give  notice  to  the  district  attorney^  etc. — 
Immediately  -upon  the  arrest  of  the  person  charged,  the  magistrate 
must  give  notice  to  the  district  attorney  of  the  county,  of  the  name 
of  the  person  and  the  cause  of  his  arrest. 

§  833.  District  attorney  to  give  notice  to  executive  authority  oi 
the  state,  etc. —  The  district  attoi'ney  must  immediately  thereafter 
give  notice  to  the  executive  authority  of  the  state  or  territory,  or  to 
the  prosecuting  attorney,  or  presiding  judge  of  the  criminal  court  of 
the  city  or  county  therein,  having  jurisdiction  of  the  offense,  to  the 
end  that  a  demand  may  be  made  for  the  arrest  and  surrender  of  the 
person  chai*ged. 

$  834.  Person  arrested  to  be  discharged,  unless  surrendered, 
etc. —  The  person  arrested  must  be  discharged  from  custody  or  bail, 
unless  before  the  expiration  of  the  time  designated  in  the  warrant  or 
undei'taking,  he  be  airested  under  the  warrant  of  the  govomor  of 
this  state. 

$  835.  Repealed.     [Ch.  aS8  of  1886.1 

Ch.  II.  i  836-837.  Repealed.    [Ch.  860  of  1882.] 
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TITLE  V. 

Of  Proceedings  respecting  Bagtards. 

Chapter  L  Proceedings  before  magistrates,  respecting  bastards. 

II.  Appeals  from  the  orders  ol  magistrates,  respecting  liastards. 
HI.  Enforcement  ol  the  undertaking  for  the  support  of  the  bastard 
or  its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 

FBOCBSDIHGS   BBFORB  MAGISTRATES,    RBSP1SCTI96  BASTARDS. 

Brno.  83S   Dcfiiiitiou  ol  a  bastard. 

83J   Who  are  liable  for  its  support 

840.  When  bostani,  chargeable  to  the  public,  is  bom  or  Is  likely  to  be 

bom,  application  to  be  made  to  a  justice  ol  the  peace  ur  police 
iustice. 

841.  Examination  b}'  the  magistrate,  and  warrant  against  the  father. 

842.  Justice  desijrnated  as  a  magistrate,  and  person  proceeded  against 

as  defendant. 

843.  Warrant,  when  to  be  sen-ed  in  another  county. 

844.  Magistraie  m  another  county,  may  take  undertaking  for  support  of 

bastard  and  mother,  or  for  appearance  of  defendant  at  the 
sessions. 

845.  On  giving  undertaking,  defendant  to  be  discharged. 

846.  11  undertaking  not  given,  defendant  to  be  taken  before  magistrate 

who  isBued  the  warrant. 

847.  Before  what  magistrate  in  the  same  county,  defendant  is  to  be 

taken,  when  the  magistrate  issuing  the  warrant  is  unable  to  act. 

848.  The  magistrate  to  associate  with  himself  another  magistrate,  and 

they  to  examine  the  matter. 
819.  Adjournment  ol  examination.    Security  from  defendant. 

850.  Determination  of  the  case,  and  order  of  the  magistrates. 

851.  Defendant  to  pay  the  costs,  and  give  undertaking  for  support  ot 

bastard  and  mother,  or  for  appearance  at  sessions. 

852.  On  giving  undertaking   defendant  to  be  discharged;  otherwise  to 

be  committed. 

853.  Commitment  of  defendant,  during  examination. 

854.  Proceedings  by  magistrate,  when  security  ib  given  by  defendant  on 

arrest  out  of  the  county. 

855.  Examination  in  such  case,  and  order  thereon. 

856.  Magistrates  may  compel  mother  to  disclose  the  fathei  ol  tbe  bastard. 

Procceding8,  if  bhe  refuse. 
867.  Il  mother  pos-c?5s  property,  two  magistrates  may  make  an  order 
that  bhe  i»ay  for  the  support  of  the  child. 

858.  Il  she  do  not  comply,   bhe  must  be   committed,  or  discharged  on 

undertaking. 

859.  Magistrates  may  reduce  amount  directed  to  be  pan1  by  the  father  or 

mother.     Court  of  sessions  may  reduce  or  increase  it. 

860.  Proceeding.4  against  the  father  or  mother,  absconding  from  their 

place  of  residence. 

§  838.  Definition  ot  a  bastard.  —  A  bastard  is  a  child  who  is  be- 
gotten and  born, 

1.  Out  of       lawful  matrimony  ; 

2.  While  the  husband  of  its  mother  was  separate  from  her,  for  a 
whole  year  previous  to  its  birth  ;  or, 

3.  During*  the  separation  of  its  mother  from  her  husband,  pur- 
suant to  a  judo-ment  of  a  competent  court. 

People  V  Overseers  of  Ontario,  15  Barb  286;  People  ex  rel.  Wright©.  Conrt, 
etc  45  Hun,  58,  .Stater  McDowell,  101  N  C.734:  Piitsford  ».  Chittenden,  68  Vt. 
49:Ratcliav.  Wales.  1  Hill,  ^;  Babcock  v.  Booth,  2  id.  186;  Chamberlain  v. 
People.  23  N  Y  90;  People  ex  rel.  Fuller  t-.  Carney.  29  Hun,  47;  Watts «. 
Owens.  62  Wis  512;  Petrie  u.  Howe.  4  T  *C  85;  Stater.  Danforth,  48  Iowa, 
43;  .30  Am.  Kep.  3S7;  Hanawalt  v.  State,  04  Wis.  S4;  54  Am.  Rep.  688;  Clark  v, 
Bradstreet,  80  Me.  454;  6  Am.   St.  221.    See  6  N.  Y.  Supp.  423. 
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§  839.  Who  are  liable  for  its  support.— The  father  and  mother 
of  a  bastard  are  liable  for  its  support.  In  ease  of  their  neglect  or 
inability,  it  must  be  supported  by  the  county,  city  or  town  in 
which  it  is  bom.  [Am'd  by  eh.  520  of  1904.  In  effect  Sept.  1, 
^904.], 

In&ncy  no  defense.  People  v.  Moores,  4  Denio.  618.  See  People  v.  Over- 
seers of  Ontairio.  15  Barb.  2b6.  Todd  v.  Weber.  95  N  Y.  181 ;  Hook  v.  Pratt,  78 
id.  371:  Birdsall  v.  Edgerton,  25  Wend.  619;  Moncrief  v.  Ely,  19  ick  405;  llhccl 
V.  Hicks.  25  N.  Y.  289;  Bunn  t;.  Winthrop,  1  Johns.  Ch.  337.  Miller  t>.  Anderson, 
43  Ohio  St.  473;  51  Am.  Rep.  823;  Robalina  v.  Armstrong.  15  Barb.  S47:  People 
V.  Kling,  6  id.  «68. 

§  840.  When  bastard,  chargeable  to  public,  is  bom,  etc.— If  a 

woman  be  delivered  of  a  bastard,  or  |>regnant  of  a  child  likely  to  b  ^ 

bom  snchy  and  which  is  chargeable  to  a  county,  city  or  town,  .«. 

superintendent  of  the  poor  of  the  county,  an  overseer  of  the  poor 
or  other  officer  of  the  alms-house  of  the  town  or  city  where  the 
woman  is,  must  apply  to  a  justice  of  the  peace  or  police  justice  in 
the  county  to  inquire  into  the  facts  of  the  case.     . 

[Am'd  by  ch.  887  of  1895.  In  eflfect  Sept.  1,  1895.  Am'd  by  ch. 
327  of  1905.    In  eflfect  Sept.  1,  1906.] 

Justice  can  only  act  in  his  county  And  on  proper  official  application. 
S^rague  v.  Eccleston,  1  Lans.  74.  See  WSllsworth  v.  McCullougii,  10  Johns.  9.»; 
Birdsall  v.  Edgerton,  26  Wend.  619;  Rivenburgh  v.  Ilenncss,  4  Laus.  208.  Evi- 
dence.   People  ox  rel.  Fuller  v.  Carney,  29  Hun,  47. 

§  841.  Examination  by  the  magistrate  and  warrant  against  the 
father. — The  magistrate  mnst,  by  the  examination  of  the  woman  on. 
oath,  and  any  other  testimony  which  may  be  offered,  ascertain  the 
father  of  the  bastard,  and  must  issue  bis  warrant,  dii*ected  to  a 
peace  officer  of  the  county,  comtoanding-  him,  without  delay,  to 
apprehend  the  father  and  bring  hitn  before  the  justice  for  the  pur- 
pose of  having  an  adjudication  as  to  the  filiation  of  the  bastard. 

See  cases  cited  under  §  838,  ante. 
§  842.  Justice  designated  as  a  magistrate,  and  person  proceeded 
against  as  defendant. — An  officer  issuing  a  warrant  or  making  an 
examination,  as  provided  in  this  chapter,  is  designated  as  a  magis- 
trate, and  the  person  against  whom  the  warrant  is  issued,  as  the 

defendant. 

Matter  of  McGrory  v.  Henderson,  43  Hun,  438;  441. 

§  843.  Warrant,  when  to  be  served  in  another  county. —  If  the 
defendant  reside  in  another  county  than  that  in  which  the  warftnt 
issued,  the  magistrate  must,  by  an  indorsement  thereon,  direct  the 
sum  in  which  the  defendant  shall  give  security,  and  the  officer  must 
deliver  the  warrant  to  a  justice  of  the  peace  or  police  justice  in  the 
city  or  town  in  which  the  defendant  resides  or  is  found.  The  magis- 
trate to  whom  it  is  presented,  on  proof,  under  oath,  of  the  signature 
of  the  magistrate  who  issued  the  warrant,  must  then  indorse  a  direc- 
tion thereon,  that  it  be  served  in  the  county  in  which  he  resides,  and 
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the  defendant  may  be  arrested  in  that  county  accordingly.  Upon 
this  proof,  the  magistrate  indorsing  the  warrant  is  exempted,  from 
liability  to  a  civil  or  criminal  action,  though  it  afterward  appear  that 
the  waiTant  was  illegally  or  improperly  issued. 

See28Alb.L.  J.  100. 

$  844.  Magistrate  in  another  county,  may  take  undertaking,  etc. 

— When  the  defendant  is  arres$ied  iu  auuiber  cnunty,  be  must  be 
taken  before  the  magistrate  who  endorsed  the  warrant,  or  before 
'another  magistrate  of  the  same  city  or  county,  who  may  take  from 
the  defendant  an  undertaking  with  sufficient  8ui*eties,  to  the  effect : 

1.  That  he  will  indemnify  the  county,  and  town  or  city,  where  the 
bastard  was  or  is  likely  to  be  born,  and  every  other  county,  ti»wn  or 
city,  against  any  expense  for  the  support  of  the  bastanl,  or  of  its 
mother  during  her  confinement  and  recovery,  and  to  pay  the  costs  of 
arresting  the  defendant,  and  of  any  order  of  filiation,  that  may  be 
made,  or  that  the  sureties  will  pay  the  sum  endorsed  on  the  war- 
rant; or, 

2.  That  the  defendant  will  appear  and  answer  the  charge  at  the 
next  county  court  of  the  county  where  the  warrant  was  issued,  and 
obey  its  order  thereon.  [Am*d  bt  ch.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

Attorney  can  not  be  surety.  Role  5  Sap.  Ct.  See  People  v.  Tilton,  13  Wend. 
597;  People  v.  Mitchell,  4  Sandf.  466;  Hoagland  v.  Hadson,  8  How.  343. 

}  845.  On  giving  undertaking,  defendant  to  be  discharged. — • 

When  either  of  the  undertakings  mentioned  in  the  last  section  is 
given,  the  magistrate  must  discharge  the  defendant^  and  must 
in<lorse  a  certificate  of  the  discharge  upon  the  waiTant.  He  must 
i'A  ()  <leliver  the  waiTant,  with  the  undertaking,  to  the  officer,  who 
iM'ist  i*etum  it  to  the  magistrate  granting  the  waiTant,  by  whom  the 
Baiiio  proceedings  must  be  had,  as  if  he  had  taken  the  undertaking. 

§  846..  If  undertaking  not  given,  etc. — If  the  defendant  do  not 
give  security,  as  provided  in  section  S44,  the  officer  must  take  him 
before  the  magistrate  who  issued  the  wai"i*ant. 

§  847.  Before  mrhat  magistrate  in  the  same  connty  defendant  is 
to  be  taken  when  magistrate  issuing  mrarrant  is  unable  to  act. — If, 
however,  the  magistrate  who  issued  the  waiTant  he  absent  or  un- 
able to  act,  the  defendant  must  be  taken  before  the  nearest  or  most 
accessible  magistrate  in  the  same  county.  The  officer  must,  at  the 
same  time,  deliver  to  the  magistrate,  the  warrant  with  his  retnm 
indorsed  and  subscribed  by  him. 
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§  848.  The  magistrate  to  associate  with  himself,  another  magis- 
trate, etc — The  magfistrate  beforo  whom  the  defendant  is  brought, 
as  provided  in  the  last  two  sections,  must  immediately  associate 
with  himself,  another  justice  of  the  peace  or  police  justice  in  the 
same  county  or  city ;  and  the  two  magistrates  thus  associated,  must 
inquire  into  the  charge,  and  must  examine  on  oath,  the  woman  who 
is  the  mother  of,  or  pregnant  with  the  bastard  in  the  presence  of  the 
defendant,  in  respect  to  the  charge,  and  hear  any  testimony  which 
may  be  offered  in  i*elation  thereto. 

People  ex  rel.  Reynolds  v.  Barnett,  3  Abb.  N.  C.  610;  People  ex  rel.  Oom'rs, 
etc.  V.  Dando,  20  id.  245. 


^  849.  Adijoumment  of  exam.aaation;  security  from  defendant. 
—  The  magistrates  may,  on  the  application  of  the  defendant,  for 
good  cause,  adjourn  the  examination,  not  exceeding  thirty  days, 
upon  the  defendant  ffivin^  an  undertaking,  with  two  sufficient 
sureties,  to  the  effect  that  he  will  appear  before  the  magistrates  at 
the  time  appointed,  or  that  the  sureties  will  pay  the  sum  mentioned 
therein,  which  must  be  fixed  by  the  magistrates,  and  which  must  be 
a  full  indemnity  for  the  expense  of  supporting  the  bastard  and  its 
mother,  as  provided  in  section  eight  hundred  and  fifty-one.  Until 
the  determination  by  tbe  magistrates,  if  not  admitted  to  bail,  the 
defendant  must  be  detained  in  custody  of  an  officer  or  be  committed 
to  the  common  jail  for  detention  in  the  same  manner  as  a  prisoner 
arrested  in  a  civil  cause.  [Amd  by  ch.  221  of  1894.  To  take  effect 
Sept.  1,  1894.J 

Departing  without  leave,  after  appearance,  forfeits  bond.  People  v.  Jayno, 
27  Barb.  58.  People  ex  rel.  Com'rs  v.  Dando,  20  Abb.  N.  C.  845;  People  v. 
Boardman,  24  How.  512;  People  ex  rel.  Van  Aken  v.  Millham,  100  N.  Y.  273; 
4  N.  Y.  Cr.  127. 

§  850.  Determination  of  the  case  and  order  of  the  magistrates. — 
Upon  the  hearing,  the  magistrates  must  determine  who  is  the  father 
of  the  bastard,  and  must  proceed  as  follows : 

1.  If  they  determine  that  the  defendant  is  not  the  father  of 
the  bastard,  he  must  be  forthwith  discharged; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an 
order  of  filiation,  specifying  therein  the  sum  to  be  paid  weekly 
or  otherwise,  by  the  defendant  for  the  support  of  the  bastard; 
and  if  the  mother  be  indigent,  the  sum  to  be  paid  by  the  de- 
fendant for  her  support,  during  her  confinement  and  recovery, 
and  in  case  the  said  bastard  shall  die,  that  the  defendant  will 
pav  the  necessary  funeral  expenses.  [Subd.  2.  Am'd  by  ch.  520 
of '1904.    In  effect  Sept.  1,  1904.] 

3.  They  must  certify  the  reasonable  costs  of  arresting  the  de- 
fendant, and  of  the  order  of  filiation; 

4.  They  must  reduce  their  proceedings  to  writing,  and  subscribe 
them. 

Siibd.  1.  Adjudication  in  favor  of  defendant  is  a  bar.  Thaver  v. Overseers, 
etc. "fr Hill, 44;i;  see  People  exrel  Damont  t>.  Tompkins,  G.  Sees.  19  Wend  154. 

Subd.  3.  See  Dunham  v.  Monell,  HAD.  ;^77.  People  v.  Moores,  4  Den.  618; 
Orersders,  etc.  o.  Ely,H.  &D.  Supp.  879;  People  exrel.  Com'rs,  etc.  v.  Dando, 

20Abb  N.  C.  245.  ^  ^„        .«  «       ..^    «       ,  -..,«. 

See  i  STB.  port.    Mayham  «.  Allan,  SO  Han,  844;  People  ez  rel.  Crouae  v, 

Learltt,  89  N;  T.  6t.  Bep.  716. 
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{851.  D^endant  to  pay  the  costs,  and  give  undertaking  for  sup- 
port, etc..  or  for  appearance  at  county  court. — If  the  defendant  be 
adjudged  to  be  the  t'alber,  he  mue^t  imme«i lately  pay  the  amount  cer- 
tified for  the  costs  of  tbeaiTest  and  of  the  order  of  tiliation,  and  enter 
into  an  undeptaking",  with  sufficient  sureties  approved  by  the  magis- 
trates, to  the  effect : 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been  on^eretl, 
the  sum  directed  for  the  support  of  the  child,  and  of  the  mother 
(luring  her  confinement  and  recovery,  or  which  may  b^  ordered  by 
the  county  court  of  the  county ;  and  that  he  will  indemnify  the  county, 
and  town  or  city,  where  the  bastard  was  op  maybe  born  (as  the  cage 
may  be),  and  every  other  county,  town  or  city,  which  may  have  been 
or  may  be  put  to  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  against  those  expeuFes. 
or  that  the  sureties  will  do  so,  not  exceeding  the  sum  mentioned  in 
the  undertaking,  and  which  must  be  fixed  by  the  magistrate  ;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of  the 
cjunty,  to  answer  the  charge  and  obey  its  order  thereon,  or  that  the 
sureties  will  pay  a  sum  equal  to  a  full  indemnity  for  supporting  the 
bastard  and  its  mother,  as  provided  in  the  first  subdivision  of  section 
eight  hundred  and  forty-four.  [Am'd  by  ch  880  of  1895.  In  effect 
J.in.  1,  1896.  ]v 

8nbd.  1.  See  People  v.  Meigtaan,  1  Hill,  298. 

Subd.  2.  People  v.  Greene,  fi  Hiil,  647;  People  v.  Tilton,  13  Wend.  297.  Bond 
in  both  .conditions  void,  iloagland  v  Iladson,  8  How.  Pr.  343.  See  People  v. 
Mitchell,  4  Sand.  4«ft.  Subd.  2.  Ramsey  v.  Childs,  34  Hun,  229;  People  ex  lel. 
Van  Aken  v.  Milh.am,  \m  N  Y.  278;  People  ex  lel.  Com'rs,  etc.  v.  Dando,  20 
Abb.  N.  O.  245;  People  ex  lel.  Do\vn«  r.  Lindpay,  53  Hun,  234;  Tillottson  v. 
Martin,  40  id.  3J0;  People  v.  iMoorca,  4  Den.  518;  People  v.  Stowell,  2  id.  127; 
Hoagland  v.  Hudaon,  8  Uowr.  34;j;  People  ex  rel.  Crouse  v.  Leavctt,  39  N.  Y. 
St.  Jtep.  710. 

}  852.  On  giving  undertaking,  defendant  to  be  discharged  ;  oth- 
erwise to  be  committed. — Upon  a  compliance  with  the  provisions  of 
the  last  section,  the  magistrates  must  discharge  the  defendant;  but 
otherwise,  they  or  either  of  them,  must,  by  warrant,  commit  him  to 
the  county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that 
city  until  he  be  discharged  by  the  county  court  of  the  county,  or  de- 
liver an  undertaking,  as  prescribed  by  the  last  section.  [Am*d  by 
CH.  880  OP  1895.     In  effect  Jan.  1,  1896.] 

CosfB  must  be  paid  in  aadition  to  Kivinsr  undertakinpr.  People  v.  Stowell,  2 
Pen.  127;  People  ex  rel.  Com'rs  r.  Dando,  20  Abb  N.  C  245;  People  ex  rel. 
Crouse  V  Leavitt,  39  N.  Y.  St.  Rep.  716. 


§  853.  Commitment  of  defendant,  during  examination.*-  Dunng 
the  examination,  and  until  the  defendant  is  discharged  by  the 
magistrate,  he  must  remain  in  the  custody  of  the  officer  who  arrested 
him,  unless  an  undertaking  have  been  given  for  his  appearance,  as 
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provided  in  sections  S44  and  849;  and  wben  committed  to  prison  he 

must  be  a^.tually  confined  therein. 

People  ex  rel  Com'rs  v.  Dando,  20  Abb.  N.  C.  246. 

§  854.  Proceedings  by  magistrate  when  security  is  given  by  de- 
fendant on  arrest  out  of  the  county. — When  security  taken  out  of  the 
county,  for  the  appeai^ance  of  the  defendant  at  the  county  court  as 
provided  in  section  eight  hundred  and  forty-four,  is  returned  to  the 
magistrate  who  issued  the  wan^ant,  he  must  associate  with  himself 
another  magistrate  of  the  same  county  and  the  magistrates  thus  as- 
Fociated  must  proceed  as  provided  in  sections  eight  hundred  and  forty- 
eight  to  eight  hundred  and  fifty,  both  inclusive.  [Am*d  by  ch.  880  of 
1895.     In  effect  Jan.  1,  1896.] 

§  855.  Examination  in  such  case,  and  order  thereon. —  The  ex- 
amination may  be  had,  and  the  order  of  filiation  made,  in  the  ab- 
sence of  the  defendant,  unless,  before  the  order  is  made,  he  require 
of  the  magistrate  issuing  the  warrant,  tljitt  the  examination  be  had 
in  his  presence,  in  which  case  the  examination  must  be  had,  as  if  the 
defendant  had  originally  appeared. 

{  856.  Magistrates  may  compel  mother  to  disclose  the  father  of 
the  bastard ;  proceedings,  if  she  refuse. —  In  making  an  examina- 
tion authorized  by  this  chapter,  the  magisti*ate  issuing  the  warrant, 
or  the  magistrates  making  the  examination,  may  compel  the  mother 
of  a  bastard,  chargeable  to  a  county,  city  or  town,  or  a  woman 
pregnant  of  a  child  likely  to  be  born  such,  to  disclose  the  name  of  the 
father  of  the  bastard  ;  or  if  she  refuse  to  do  so,  may,  by  a  warrant 
setting  forth  the  cause  thereof,  at  the  expiration  of  one  month  from 
her  delivery,  if  sufficiently  recovei'eci,  commit  her  to  the  county  jail, 
or  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  until  she 
disclose  the  name  of  the  father. 

See  $  83S,  avde.     isrothcr  of  bastard  who  is  married,  is  iTicompetent  to  prove 
I  nusbarid'H  non  access.     People  r.  Over.-cciM,  15  Barb.  28G.     Can  rot  forcibly 

,  examine  mother  t.>  rstjiblish  pregnane}'.    People  v.  McCoy,  45  How.  Pr.  216. 

I  Scolt  V.  People,  4  Weud.  55j. 

I 

J  857.  If  mother  'possess   property,  etc. —  If  the  mother  of  a 
bastard,  chargeable  or  likely  to  become  chargeable,  as  provided  in 
section  840,  be  possessed  of  property  iti  her  own  right,  apy  two  magis- 
trates of  the  county  or  city  where  she  is,  on  the  application  of  any  of  the 
I  officers  mentioned  in  that  section,  must  examine  into  the  matter,  and 

may  make  an  order  charging  the  mother  with  the  payment  of  money 
weekly,  or  otherwise,  for  the  support  of  the  bastard. 

See  §  839,  ante,    Peoi^le  v.  Haddock,  12  Wend.  475  ;  People  «.  Corbett,  8  id. 
S20. 

§  858.  If  she  do  not  comply,  she  must  be  committed,  or  dis- 
charged on  undertaking. — If,  after  service  of  the  order  upon  the 
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mother,  she  do  not  comply  therewith,  she  mnst  be  committed  to  the 
county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that  dty, 
mitil  &he  comply,  or  enter  into  an  undertaking',  with  sufficient  sureties 
approved  by  the  magistrates,  to  the  effect  that  she  will  appear  at  the 
next  term  of  the  county  court  of  the  county,  to  answer  the  matters 
stated  in  the  order,  and  obey  its  order  thereon,  or  that  the  sureties 
will  pay  the  sum  mentioned  in  the  undertaking,  and  which  must  be 
fixed  by  the  magistrates.  [Am 'd  by  ch.  880  op  1895.  In  effect  Jan.  1, 
1896.] 

$  859  Magistrates  may  reduce  amount  directed  to  be  paid  by 
the  father  or  mother;  county  court  may  reduce  or  increase  it  — 
The  magistrates,  who  may  have  made  an  order  ag-ainst  the  father  or 
mother  of  a  bastard,  as  provided  in  sections  eight  hundred  and  fifty 
and  eight  hundred  and  fifty-seven,  may,  from  time  to  time,  for  good 
cause,  reduce  the  amount  therein  directed  to  be  paid,  and  upon  the 
application  of  any  of  the  officers  mentioned  in  section  eight  hundred 
and  forty,  the  couvty  court  of  the  county,  upon  ten  days'  notice  to 
those  officers,  or  to  the  father  and  mother  of  the  bastai-d,  may  reduce 
or  increase  the  amount  so  directed  to  be  paid.  [Am'd  by  ch  880  of 
1895.    In  effect  Jan.  1, 1896.] 

People  ex  rel.  Com'rs  v.  Dando.  20  Abb.  K.  C.  2AS. 

§  860.  Proceedings  against  the  father  or  mother,  etc — If  the 

father  or  mother  (»f  a  baetainl,  or  of  a  child  likely  to  be  bom  such, 
abscond  from  their  place  of  residence,  leaving  the  bastard  charge- 
able or  likely  to  become  chargeable  to  the  public,  a  superintendent 
of  the  poor  of  the  county,  or  un  overseer  of  the  poor  or  other  officer 
of  the  alms-house  of  the  town  or  city  where  the  bastard  was  bom, 
or  is  likely  to  be  bom,  may  apply  to  any  two  magistrates  of  the  city 
or  county  where  any  property,  real  or  pei*sonal,  of  the  father  or 
mother  may  be,  for  authority  to  take  the  same.  Upon  due  proof  of 
the  facts  on  oath,  to  the  satisfaction  of  the  magisti-ates,  they  must 
issue  their  wari*ant,  and  proceed  thereon,  in  the  manner  provide<t 
in  title  VIII,  of  this  part,  in  relation  to  persons  absconding  and 
leaving  their  children  chargeable  to  the  public. 

See  6  N.  Y.  Sapp.  423. 
CHAPTER  II. . 

APPEALS   FROM    THE    OBDBR8   OF  MAGISTRATES,   RESPECTUTG    BASTARDS. 

Stic.  8G1.  Who  may  appeal,  and  in  what  cases. 
*>2.  Appeal,  how  taken. 

86'1  Papers  to  be  transmitted  by  magistrates,  to  court  of  sessions. 
8G4.  Court  to  hear  the  ca&c.     Evidence  on  liearinfi^. 

865.  Court  mav  aflii^m,  vacate  or  modify  the  order,  or  adjourn  the  hear- 

in;?  till  the  bastard  be  born. 

866.  If  woman  be  not  pronmant,  or  be  marrie«l  bo  fore  her  delivery,  or 

the  child  be  not  born  alive,  defendant  lo  be  tlis^charg^ed. 

867.  Order  of  the  court,  on  affirmance. 
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Sjeo.  868.  Commitment  of  defendant,  if  he  fail  to  give  undertaking. 

869.  Undertaking  for  appearance  on  appeal,  when  forfeited. 

870.  When  mother  bound  to  appear  at  the  sessions,  coart  to  proceed  as 

as  upon  an  appeal. 

871.  When  the  court  may  make  an  order  against  the  mother,  for  the 

support  of  the  ba.stard 

872.  Proceedings  against  the  mother,  on  affirmance  or  modifloation  of  i 

the  order  of  the  magistrates.  | 

873.  874.  Costs  on  appeal,  when  awarded  and  how  paid. 

875.  When  order  oi  htiation  vacated,  except  on  the  merits,  court  may 

make  anew  oi-der  of  filiation,  or  bind  the  defendant  to  appear. 

876.  If  order  of  flliatiou  be  vacated,  except  on  the  merits,  maigistrates 

may  proceed  anew. 

877.  Court  to  inq^uire  into  circumstances  of  father  or  mother,  committed 

for  not  giving  undertaking  to  support  the  bastard. 

878.  Father  or  mother  unable  to  support  ihc  bastard,  may  be  discharged. 

879.  Notice,  before  discharge,  and  examination  of  the  matter. 

880.  Party  can  not  be  discharged,  but  by  the  court. 

§  861.  Who  may  appeal,  and  in  mrhat  cases. —  A  person  deeming 
himself  aggrieved  by  the  order  of  two  magistrates,  made  pursuant  to 
the  last  chapter,  may  appeal  therefrom  to  the  next  term  of  the 
county  court  of  the  county;  except  that  a  person  who  has  executed 
an  undertaking  to  obey  an  order  of  filiation,  and  indemnify  the  pub- 
He,  as  provided  in  section  eight  hundred  and  fifty-one,  cannot  appeal 
from  any  other  part  of  the  order  mentioned  in  section  eight  hundi'ed 
and  fifty,  than  that  which  fixes  the  weekly  or  other  allowance  to  be 
paid.     [Am'd  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

People  ex  rel.  Fuller  v.  C^ney,  29  Hun,  47;  1 N.  Y.  Cr.  270;  People  ex  rel. 
Wright  V.  Court,  etc.  45  ilun,  55;  People  ex  rel.  Com'rs  v.  Dando,  'iO  Abb.  N. 
C.  245. 

§  862.  Appeal,  how  taken. — When  the  father  or  mother  of  the 
bastard  has  entered  into  an  undertaking  for  appearance  at  the  next 
term  of  the  county  court  of  the  county,  as  provided  in  sections  eight 
hundred  and  fifty-one  and  eight  hundred  and  fifty-eight,  it  is  an 
appeal  from  the  order  of  filiation  or  maintenance;  and  no  other  notice 
thereof  is  necessary.  In  any  other  case,  the  appeal  is  taken,  by  a 
written  notice  of  at  least  ten  days  before  the  court,  to  the  magistrates 
who  made  the  order,  and  to  the  party  affected  thei*eby,  or  to  the 
officer  at  whose  instance  it  was  obtained.  [Am*d  by  chap.  880  of 
1895.     In  effect  Jan.  1,  1896,] 

People  ex  rel.  Fuller  o.  Carney,  29  Hun,  47;  People  ex  rel  Com'rs  t».  Dando, 
20  Abb  N.  C.  245;  People  ex  rel.  Downs  v.  Lindsay,  63  Hun,  236. 

§  863.  Papers  to  be  transmitted  by  magistrate,  to  county 
court. — The  magistrates  receiving  an  undertaking  for  appearance  at 
the  county  court,  must  transmit  it  to  the  court,  before  its  opening, 
with  a  certified  copy  of  the  order  appealed  from.  [ Am'd  by  chap  880 
OF  1896.    In  effect  Jan.  1, 1896.1 

People  ex.  rel.  Com'rs  «.  Dando,  90  Abb.  N.  C,  245. 

}  864.  Court  to  hear  the  case,  etc.  Evidence  on  hearing.—  The 
court  must  immediately,  or  at  any  other  time  it  may  appoint,  pro- 
ceed to  hear  the  allegations  and  proofs  of  the  parties  ;  and  the  party 
in  whose  favor  the  order  was  made,  must  support  it  by  evidence. 
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If  the  mother  of  the  bastard  be  dead  or  insane,  her  testimony  on 
the  examination  before  the  magistrates  is  receivable  in  evidence. 

Stowell  V.  Overseers,  etc.  5  Denio,  598;  Roy  v.  Targee,  7  Wend.  358. 

§  865.  Court  may  affirm,  vacate  or  modify  the  order  or  acyoixm 
the  hearing  till  the  bastard  be  bom. —  The  court  may  affirm  or 
vacate  an  order  of  filiation  or  maintenance,  or  may  reduce  or  in- 
ci*ease  the  sum  oi'dered  to  be  paid  for  the  suppoi't  of  the  bastard  or 
its  mother ;  and,  disregarding  defects  in  form  in  the  order,  must 
amend  it  according  to  the  fact.  If,  ^hen  the  appeal  is  heard,  the 
bastard  be  not  bom,  the  court  may  adjourn  the  hearing,  until  it  be 
bom,  and  in  that  case,  must  take  an  undertaking  from  the  party 
appealing,  for  his  appearance,  in  such  sum  and  with  such  sui*eties 
as  the  court  may  deem  sufficient. 

Attorney  can  not  be  surety.    Rule  5,  Sup.  Ct. 

§  866.  If  woman  be  not  pregnant,  etc.,  defendant  to  be  dis- 
charged. —  If  the  woman  alleged  to  be  pregnant,  be  not  so,  or  be 
married  before  her  delivery,  or  the  child  be  not  born  alive,  the 
defendant  must  be  discharged  from  custody,  or  from  the  obligation 
of  his  undertaking,  either  by  the  court  or  magistrates,  upon  that 
fact  being  made  to  appear. 

§  867.  Order  of  the  court,  on  affirmance  —If,  upon  the  hearing 
of  the  appeal,  the  county  court  affirm  an  order  of  ffiiation  or  main- 
tenance, it  must  require  the  defendant  to  enter  into  an  undertaking, 
with  sufficient  surety,  approved  by  the  court,  to  the  effect  that  he 
will  pay  weekly  or  othei-wise,  according  to  the  order  as  made  by  the 
magistrates  or  modified  by  the  court,  the  sum  directed  for  the  sup- 
port of  the  bastard,  and  of  the  mother  during  her  confinement  and 
recovery;  and  that  he  will  indemnify  the  county,  and  town  or  city 
where  the  bastard  was  or  may  be  bora  [as  the  case  may  be],  and 
eveiy  other  county,  town  or  city  which  may  have  been  put  to  the 
expense  for  the  support  of  the  child,  or  of  its  mother  during  her  con- 
finement and  recoveiy,  against  those  expenses,  or  that  the  sureties 
will  do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking,  and 
which  must  be  fixed  by  the  court.  [Am'd  by  chap.  880  of  1895.  In 
effeat  ^an.  1,  1896  ] 

People  ex  rel  Fuller  v.  Carney,  29  Hun,  *7;  1  N.  Y.  Cr  270. 

§  868.  Commitment  of  defendant,  if  he  fail  to  give  undertaking. 

->  Tf  on  judgment  of  affirmance,  the  defendant  do  not  enter  into  an 
undertaking,  as  provided  in  the  last  section,  he  must  be  committed 
to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of 
of  that  city,  until  he  do  so,  or  be  discharged  by  the  court. 


J}  869-873  BASTARDS.  213 

§  869.  Undertakixig  for  appearance  on  appeal,  when  forfeited. — 

The  undertaking  for  the  appearance  of  the  defendant,  at  the  cawnly 
court,  upon  an  appeal,  is  forfeited  by  his  neglect  to  appear,  or  to 
give  the  undertaking  mentioned  in  the  last  two  sections,  unless  he 
be  discharged  by  the  court.  [Am*d  by  chap.  880  of  1895.  In  effect 
Jan.  1,  1896.] 

Departing  without  leave  after  appearance  forf)9its  bond.  People  v.  Jayne, 
27  Barb.  58. 

§  870.  When  mother  bound  to  appear  at  the  county  court  to  pro- 
ceed as  upon  an  appeal.  —  When  the  mother  of  a  bastard  is  bound 
to  appear  at  the  county  court ,  or  is  committed  as  provided  in  section 
eight  hundred  and  fifty-eight,  the  court  must  proceed  in  respect  to 
the  matter,  in  the  same  manner  as  upon  an  appeal,  [Am*d  bt  chap. 
880  OF  1895.     In  effect  Jan.  1,  1896.] 

}  871.  When  the  court  may  make  an  order  against  the  mother, 
for  the  support  of  the  bastard. —  If  the  court  be  satisfied  that  the 
mother  has  property  in  her  own  right,  suflScient  to  enable  her  to 
support  the  bastard  or  contribute  to  its  support,  it  must  confirm  the 
order  mentioned  in  section  857,  or  may  vary  the  sum  ordered  to  be 
paid  weekly  or  otherwise ;  or  if  not,  it  must  discharge  her  from 
custody  or  from  the  obligation  of  her  undertaking. 

$  872.  Proceedings  against  the  mother,  on  afiirmance  or  modifi- 
cation of  the  order,  etc. —  If  the  court  affirm  or  modify  the  order, 
as  provided  in  the  last  section,  it  must  require  the  defendant  to  enter 
into  an  undertaking,  with  sufliicient  sureties  approved  by  the  court, 
to  the  effect  that  she  will  pay,  weekly  or  otherwise,  according  to 
the  order,  as  made  by  the  magistrates  or  modified  by  the  court,  the 
sum  directed  for  the  support  of  the  bastard,  or  that  the  sureties 
will  do  BO,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixed  by  the  court.  If  the  undertaking  be  not 
gfiven  she  must  be  committed  in  the  manner  provided  in  section  868. 

§873.  Costs  on  appeal,  when  awarded  and  how  paid.— The 
court  must  award  costs  to  the  party  in  whose  favor  an  appeal  is 
determined.  When  awai'ded  against  county  superintendents  or 
overseers  of  the  poor  of  a  town,  not  liable  for  the  support  of  its  own 
poor,  they  must  be  paid  by  the  county  treasurer,  on  delivering  to 
him  a  cerfified  copy  of  the  order  and  of  the  taxed  costs,  and  must 
be  charged  by  him  to  the  town  in  the  same  county,  liable  to  support 
the  bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  New 
York,  when  costs  are  awarded  upon  an  appeal,  to  the  person 
charged  as  the  father  or  mother  of  the  bastard,  they  must,  upon  the 
production  of  similar  vouchers,  be  paid  by  the  comptroller  of  that 
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city,  and  charged  to  the  appropriation  made  to  the  commissioners 
of  charities  and  corrections  thereof. 

Mayham  v,  Allen,  50  Hun,  843 :  Fellows  v.  Lane,  67  How.  435 

§  874.  Id. — In  other  cases,  the  payment  of  the  costs  may  be 
enforced  by  the  court,  as  in  a  civil  action.  If  the  party  against 
whom  they  are  awarded,  reside  out  of  the  jurisdiction  of  the 
court,  an  action  may  be  brought  on  the  order,  by  the  party 
entitled  to  the  costs,  in  which  the  production  of  a  certified  copy 
of  the  order  and  of  the  taxed  costs,  is  conclusive  evidence. 

§  875.  When  an  order  of  filiation  vacated,  etc. — If  the  court 
vacate  an  order  of  filiation,  for  any  other  cause  than  upon  the 
merits,  it  must  proceed  and  may  make  an  original  order  of  filia- 
tion, in  the  manner  prescribed  in  the  second  subdivision  of  section 
eight  huhdred  and  fifty-nine,*  or  bind  the  person  charged,  in  an 
undertaking,  in  a  sum  and  with  the  sureties  approved  by  the 
court,  to  appear  at  the  next  term  of  the  county  court.  [Am'd  by 
ch.  880  of  1895.    In  effect  Jan.  1.  1896.] 

§  876.  If  order  of  filiation  be  vacated,  except  on  the  merits, 
magistrates  may  proceed  anew. — If  the  order  be  vacated  for  any 
other  cause  than  on  the  merits,  and  the  person  charged  be  bound 
as  provided  in  the  last  section,  the  same  proceedings  may  be  had 
by  the  magistrate,  for  the  apprehension  of  the  defendant,  and 
for  making  an  order  of  filiation,  and  for  the  commitment  of  the 
defendant  for  not  giving  an  undertaking,  as  are  authorized  in 
the  first  instance.  And  the  same  proceedings  must  be  sub- 
sequently had,  in  all  respects. 

§  877.  Court  to  inquire  into  circumstances  of  father  or  mother, 
committed  for  not  giving  undertaking,  etc. — AVhen  a  person  is' 
committed  to  prison,  charged  as  the  father  of  a  bastard,  or  of  a 
child  likely  to  be  born  a  bastard,  and  when  the  mother  of  a 
bastard  is  so  committed,  for  not  giving  an  undertaking  to  sup- 
port the  bastard,  or  to  indemnify  the  public,  the  court  must 
inquire,  from  tinie  to  time,  into  the  circumstances  and  ability 
of  the  father  or  mother,  to  support  the  bastard  and  to  procure 
security  therefor. 

§  878.  Father  or  mother  unable  to  support  the  bastard,  may  be 
discharged. — If  the  court  be  at  any  time  satisfied  that  the  father 
or  mother  is  wholly  unable  to  support  the  bastard,  or  to  con- 
tribute to  its  support,  or  to  procure  security  therefor,  it  may,  in 
its  discretion,  order  the  father  or  mother  to  be  discharged  from 
imprisonment;  but  if  it  sliall  tliereafter  at  any  time  appear  to 
the  satisfaction  of  the  court  of  general  sessions  of  the  county 
of  New  York,  or  to  the  county  court  of  any  other  county,  that 
the  defendant  has  become  and  is  able  to  contribute  to  the  sup- 
port of  the  bastard,  and  fails  so  to  do,  the  court  may  revoke 
and  vacate  the  aforesaid  order  discharging  the  defendant  from 
arrest,  and  may  order  him  to  be  rearrested  and  may  require  him 
to  give  a  new  undertaking  in  the  manner  provided  in  subdivision 
one  of  section  eight  hundred  and  fifty-one  of  the  code  of  criminal 
procedure,  and  upon  his  failure  to  give  such  undertaking  shall 
commit  him  to  jail  in  the  manner  provided  in  section  eight  hun- 
dred and  fifty-two  of  the  code  of  criminal  procedure.  [Am'd  by 
ch.  620  of  1904.    In  effect  Sept.  1,  1904.] 

§  879.  Notice  before  discharge,  etc. — Before  granting  the  order, 

the  court  must  be  satisfied  that  reasonable  notice  has  been  given  to 
~  ■  -  ■  - 

*  So  in  original ;  should  be  6  860. 
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the  overseers  of  the  poor,  or  to  the  county  superintendents,  or  chief 
officers  of  the  alms-house,  at  whose  instance  the  party  was  commit-! 
ted,  of  the  intention  to  apply  for  a  discharge,  and  must  hear  th*? 
allegations  and  proofs  of  the  superintendents,  overseers  or  officers, 
and  may  examine  the  party  applying  on  oath  respecting  the  subject 
of  the  application. 

5  880.  Party  cannot  bo  discharged,  but  by  the  court, — A  person 
committed,  as  provided  in  section  eight  hucdred  and  seventy-seven, 
cannot  be  discharged  from  imprisonment,  except  by  the  county 
court  of  the  county.  [Am'd  by  ch.  S&)  of  1895.  In  effect  Jan.  1, 
1896.] 

CHAPTER  III. 

BNFORCBMENT  OF  THB    UNDERTAKIN(J   FOR  THE    SUPPORT    OF  THE    BAS- 
TARD  OR   ITS   MOTHER,    OR   FOR   APPEARANCE   ON    APPEAL. 


Sec.  881.  Court  to  order  prosecution  of  undertaking  when  forfeited;  by  whom 
prosecuted. 
882.  In  whose  name  undortaking  to  be  prosecuted. 
W3.  Eviitence  in  ihe  action,  and  njeubuie  of  damages. 

884.  For  a  subsequent  breach  ol"  the  undertaking,  new  action  may  be 

brought. 

885.  Co.sts.  how  recovered,  when  awank'.!  against  the  plaintiff. 

^8(J   Action  may  be  maintained  on  the  onler  ol  the  magistrutes  or  court. 

§  881 .  Court  to  order  prosecution  of  undertaking,  when  forfeited; 

by  whom  prosecuted  — If  au  uudertaKing  foi*  the  appearance  at 

the  county  court,  of  a  per.son  charged  as  the  father  or  mother  of  a 

bastard,  be  forfeited,  the  court  may  order  it  to  be  prosecuted;  and  the 

sum  mentioned  therein  may  be  recovered,  and  when  collected,  must, 

except  in  the  city  of  New  York,  be  paid  to  the  county  treasurer,  and 

by  him  credited  to  the  town  in  the  same  county,  liable  to  the  suj^port 

of  the  bastard,  or  if  thei*e  be  none,  to  the  county.     In  the  city  of  New 

York,  the  court  must  order  the  undertaking  to  be  prosecuted  by  the 

commissioners  of  charities  and  corrections,  and  when  collected,  it  must 

be  paid  into  the  city  treasury.     Iji  every  other  country  it  must  be 

prosecuted  by  the  district  attorney.     [Am'd  by  ch.  880  of  1895.     In 

effect  Jan.  1,  1896.] 

People  ex  rel.  Com'rs©.  Dando.  20  Abb.  N.  C.  245;  Tillotson  v.  Martin,  40 
Ilnn,  522;  People  v.  Fleisch,  IJ  Daly,  b9. 

}882.  In  whose  name  undertaking  to  be  prosecuted. —  When 
an  undertaking  to  obey  an  order,  in  relation  to  the  support  of  a 
bastani,  or  of  a  child  likely  to  be  bom  a  bastard,  or  of  its  mother,  is 
forfeited,  it  may  be  prosecuted  in  the  name  of  the  county  superin- 
iendents  of  the  county,  or  Ihe  o\Trpeers  of  the  poor  of  the  town, 
which  was.  liable  for  the  support  cf  the  bastard,  or  which  may  have 
incurred  any  expense  in  support  of  the  bastard,  or  of  its  mother,  dur- 
ing her  confinement  and  recovery ;  or  in  the  city  of  New  York,  in 
the  name  of  the  corporation  of  that  city 


216  BASTARDS.  $$  883-886 

Order  of  filiation  concluslye,  unless  appealed  iVom.  Wallsworth  v.  Mead, 
9  Johns.  367;  People  v.  Relyea,  id.  195;  Kockfeller  v.  Donnelly,  8  Cow.  623; 
People  V.  Corbett,^  Wend.  620 ;  Overseers  v.  Cox,  7  id.  235.  Tiilotson  v.  Mar- 
tin, 40  Hon,  322. 

§  883.  Evidence  in  the  action,  and  measure  of  damages. — In  the 
action  mentioned  in  the  last  section,  it  is  not  necessary  to  prove  the 
actual  payment  of  money  by  a  county  superintendent,  overseer  of 
the  poor,  officer  of  an  alms-house,  or  other  person  ;  but  the  neglect 
to  pay  a  sum  ordered  to  be  paid  by  competent  authority,  for  the 
support  of  the  bastard,  or  of  its  mother,  is  a  breach  of  the  under- 
taking, and  the  measure  of  the  damages  is  the  sum  ordei*ed  to  be 
paid,  and  which  was  withheld  at  the  time  of  the  commencement  of 
the  action,  with  interest  thereon. 

People t>.  Gorbett,  8  Wend.  520  ;  Bookfeller  v.  Donnelly,  8 Cow.  623;  People 
V.  Haadock,  12  Wend.  475.  Money  may  be  recoved  back  if  mother  not  pregnant. 
Uheel  V.  Hicks,  25  N.  Y.  289.    Tiilotson  v.  Martin,  40  Hua,  322. 

§  884.  For  a  subsequent  breach  of  the  undertaking,  new  action 

may  be  brought. —  For  a   bi'each  of  the  undei'taking,  after  the 

recoveiy  of  damages  or  the  commencement  of  an  action,  another 

action  may,  in  the  same  manner,  be  brought.     The  money  collected 

upon  the  undertaking  must  be  paid,  and  credited,  in  the  manner 

provided  in  section  881. 

Tiilotson  V.  Martin,  40  Hun,  322. 

§  885.  Costs,  how  recovered,  when  awarded  against  the 
plaintifE^ — If,  in  the  action,  costs  be  awarded  against  the  plaintifft?, 
ihey  may  be  recovered,  as  follows : 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same 
manner  as  in  anv  other  action  : 

2.  If  against  county  superintendents  or  overseers  of  the  poor,  they 
must,  upon  the  delivery  of  a  transcript  of  the  judgment,  be  paid  by 
the  county  treasurer,  and  by  him  charged  to  the  town  in  the  same 
county,  liable  for  the  suppoi  t  of  the  bastard,  or  if  there  be  none,  to 
the  county. 

Taxable  costs  are  to  be  allowed.  Ontario  Co.  v.  Moore,  12  Wend.  273;  Wa8h« 
burn  V.  Overseers,  9  John.  119. 

§  886.  Action  may  be  maintained  on  the  order,  etc. — An  action 
may  be  maintained  by  the  parties  authorized  by  section  eight 
hundred  and  eighty- two,  upon  an  order  made  by  two  magistrates,  or 
a  county  court,  for  the  payment  of  a  sum  weekly  or  otherwise,  for  the 
support  of  the  bastard  or  its  mother,  notwithstanding  an  undertaking 
may  have  been  given  to  comply  with  the  order;  and  in  case  of  the 
death  of  the  person  against  whom  the  order  was  made,  an  action  may 
be  maintained  thereon  against  his  executors  or  administrators.     But 
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when  an  undertaking  is  given  to  appear  at  the  next  term  of  the 
eaufUy  court,  no  action  can  be  brought  on  the  order  until  it  is  affirmed 
by  the  coiurt.    [Am'd  by  ch.  680  of  1895.    In  effect  Jan.  1, 1886.] 


TITLE  VL 

Of  Proceedingi  Bespeeting  Voffrants, 

Sbo.  887.    Who  are  vagrants. 
887a.  Tramp  defined. 

888.  Proceeding;s  before  maffistrate. 

889.  Examination  as  to  residence. 

890.  Peace  officers^  when  required  by  any  person,  to  carry  vagrant 

before  a  magistrate  for  examination. 

891.  Vagrant,  when  to  be  convicted.  Form  of  certificate  of  conviction. 
890.    Certificate  to  constitute  record  of  conviction,  and  to  be  filed. 

Commitment  of  vagrant. 
803.    Children  begging,  how  disposed  of. 

894.  Peace  officers  to  arrest  and  pursue  a  person  disguised,  and  take 

him  before  a  magistrate. 

895.  Private  citizen  may  do  so,  without  warrant. 

896.  Peace  officer  may  require  aid.    Duty  of  persons  required  to  aid 

him. 

897.  Neglect  or  refusal  to  aid  peace  officer,  without  lawful  cause,  a 

misdemeanor.    Punishment. 
896.    Magistrate  may  depute  an  elector  of  the  county  to  make  arrest 
of  person  disguised    If  his  name  be  not  known,  fictitious  name 
may  be  used. 

§  887.  Who  are  yagrants.— The  following  persons  are  vagrants : 
L.  A  person  who,  not  having  visiblie  means  to  maintain  himself,  lives 
without  employment  j 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  neglects,  or  re- 
fuses to  aid  in  the  support  of  his  family : 

3.  A  person  who  has  contracted  an  infectious  or  other  disease,  in  the 
practice  C/f  drunkenness  or  debauchery,  requiring  charitable  aid  to  restore 
him  to  health ; 

4.  A  common  prostitute,  who  has  no  lawful  employment,  whereby  to 
maintain  herself ; 

5.  A  person  wandering  abroad  and  beggincr,  who  goes  about  from  door  to 
door,  or  places  himself  in  the  streets,  highways,  passages,  or  other  public 
places,  to  beg  or  receive  aims ; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  groceries,  ale- 
houses, watch  or  station-houses,  out-houses,  market-places,  sheds,  stables, 
barns  or  uninhabited  buildings,  or  in  the  open  air,  and  not  giving  a  good 
account  of  himself ; 

7.  A  person,  who,  having  his  face  painted,  discolored,  covered  or  con- 
cealed, or  being  otherwise  disguised,  in  a  manner  calculated  to  prevent  his 
being  identified,  appears  in  a  road  or  public  highway,  or  in  a  field,  lot,  wood 
or  inclosure ; 

8.  Any  child  between  the  age  of  five  and  fourteen,  having  sufficient  bodily 
health  and  mental  capacity  to  attend  the  public  schools,  found  wandering 
in  the  streets  or  lanes  of  any  city  or  incorporated  village,  e.  tfuant,  without 
any  lawful  occupation ; 

9.  Every  male  pemon  who  lima  wholly  or  in  part  6k  hhe  earnings  of 
p^'ostitutum,  or  who  in  any  public  place  solicits  for  immoi^al  purposes. 
A  male  person  wlw  lives  with  oi'  is  haMtually  in  the  company  of  a  pros- 
titute and  has  no  visible  means  ofsuppoH,  shall  be  deemed  to  be  living 
an  the  earnings  of  prostitution.  [ Subd.  9  addbd  by  ch.  281  of  1900. 
In  effect  April  5,  1900.] 

Matter  of  Forbes,  18  How  Pr.  457:  11  Abb.  52;  Matter  of  Moses,  13  Abb.  N. 
C.  190:  1  N.  Y.  Cr.  508 ;  66  How.  297 ;  Matter  of  McMahon,  1  N.  Y.  Cr  68 ;  64 
How.  285;  People  ex  rel.  Van  Heck  v.  N.  Y.  Cath.  Protectory,  101  N.  Y.  202: 
4  N.  Y.  Cr.  85:  3  How.  (N.  S,)  360 ;  People  ex  rel.  Mt.  Magadalen  v.  Dickson, 
57  Hun,  312,  3l6;  Portland  v.  Bangor,  65  Me.  120;  20  Am.  Jlep.  681:  SUte  v. 
Glenn,  54  Md.  672. 
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§  887a.  Tramp  defliied.— A  tramp  is  any  person,  not  blind,  over 
sixteen  years  of  age,  and  who  has  not  resided  in  the  county  in  which 
he  may  be  al  any  time  for  a  period  of  six  months  prior  thereto,  who 

1.  Not  haviDg  visible  means  to  maintain  liimself,  lives  without 
employment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door  to  door,  or 
places  himself  in  the  streets,  highways,  passages  or  public  places  to 
beg  or  receive  alms;  or 

3.  Wanders  abroad  and  lodges  in  taverns,  groceries,  ale  houses, 
watch  or  station  houses,  outhouses,  market  places,  sheds,  stables, 
barns  or  uninhabited  buildings,  or  in  the  open  air,  and  does  not  give 
a  good  account  of  himself.     [New.] 

TAddkd  by  ch.  664  op  1898.    In  effect  September  1,  1898.] 
(This  act  does  not  apply  to  cities  of  the  first  and  second-class.) 

§  888.  Proceedings  before  magistrate. <~ When  complaint  Ia 
made  to  any  magistrate  by  any  citizen  or  peace  officer  against  any 
vagrant  under  sul)division  eight  of  the  last  section,  snch  magistrate 
must  cause  a  peace  officer  to  bring  such  child  before  him  for  exami- 
nation, and  shall  also  cause  the  parent,  guardian  or  master  of  such 
child,  if  the  child  has  any,  to  be  summoned  to  attend  such  examina- 
tion. If  thereon  the  complaint  shall  be  satisfactorily  established,  the 
magitttrate  must  require  the  parent,  guardian  or  master  to  enter  into 
an  engagement  in  writing;  to  the  corporate  authorities  of  the  city  or 
village,  that  he  will  rest  rain  such  child  from  so  wandering  about, 
will  keep  him  in  his  own  premises,  or  in  some  lawful  occupation  and 
will  cause  him  to  be  sent  to  some  school  at  least  four  months  in  each 
year  until  he  becomes  fourteen  years  old.  The  magistrate  may,  in 
his  discretion,  require  security  for  the  faithful  performance  of  such 
engagement.  If  the  child  has  no  parent,  guardian  or  master,  or 
none  can  be  found,  or  if  the  parent,  guardian  or  master  refuse  or 
neglect,  within  a  reasonable  time,  to  enter  into  such  engagement,  and 
to  give  such  security,  if  required,  the  magistrate  shall  make  the  like 
disposition  of  »ueh  child  as  is  authorized  to  be  mcide  by  section  two  hun- 
dred and  ninety-one  of  the  Penal  Code,  of  children  coming  vnthin  the 
descriptions  therein  mentioned.     [Am'd  ch.  220  of  1888.] 

People  ex  rel.  M.  Magadalen,  etc.  v.  Dickson,  57  Hun,  812, 316* 

§  889.  Examination  as  to  residence. -^When  complaint  is  made 
to  any  magistrate  by  any  citizen  or  peace  ofiicer  against  a  person 
under  sections  one.  five  or  six  of  section  eight  hundred  and  dghty- 
seven,  the  magistrate  must,  upon  the  examination  of  such  person, 
cause  testimony  to  be  taken  as  to  his  residence,  and  if  it  appears  that 
such  person  has  not  resided  in  the  county  for  a  period  of  six  mon^s 
prior  to  his  arrest,  such  magistrate  shall  not  commit  such  person  as 
a  vagrant,  as  provided  by  this  article;  but  if  he  finds  that  such  per- 
son is  guilty  of  an  offense  charged  in  one  of  such  subdivisions,  and 
such  person  is  not  blind  or  under  sixteen  years  of  age,  the  magistrate 
shall  adjudge  him  to  be  a  tramp,  and  commit  him  to  a  penitentiary, 
as  required  bv  law.  On  such  examination  the  uncorroborated  testi* 
mony  of  the  defendant  as  to  his  place  of  residence  shall  not  be  deemed 
sufficient  proof  thereof.  [New.] 
[Added  by  ch.  664  op  1898.  In  effect  September  1,  1898.] 
(This  act  does  not  apply  to  cities  of  the  first  and  second-class. 

g  890.  Peace  oiftcers  when  required  by  any  person,  etc.— A 

peace  officer  must,  when  required  by  any  person,  take  a  vagrant  be- 


§§891-893  VAGRAInTS.  219 

fore  a  justice  of  the  peace  or  police  justice  of  the  same  city,  village 
or  town,  or  before  the  mayor,  recorder,  or  city  judge,  or  judge  of 
the  general  sessions  of  the  same  city,  for  the  purpose  of  examination. 

See  People  ex  rel.  Kingsley  v.  Pratt,  22  Hun,  300. 

§  891.  Yag^rant,  when  to  be  coiivieted;  form  of  certificate  of 
conviction. —If  the  magistrate  be  satisfied,  from  the  c6nfe8sion  of 
the  person  so  brought  before  him,  or  by  competent  testimony,  that 
he  is  a  vagrant,  andluis  resided  in  the  eouh  tyfar  a  period  of  mx  months 
prior  to  his  arrest,  he  must  convict  him,  and  must  make  and  sign, 
with  his  name  of  office,  a  certificate  substantially  in  the  following 
form: 

''  I  certify  that  A  B,  having  been  brought  before  me,  charged  with 
being  a  vagrant,  I  have  duly  examined  the  charge,  and  that  upon 
his  own  confession  in  my  presence  (or  '  upon  the  testimony  of  CD/ 
et  cetera,  naming  the  witnesses),  by  wliich  it  appears  that  he  Is  a 
peraon  (pursuing  the  description  contained  in  the  subdivision  of  sec- 
tion eight  hundred  and  eighty  seven,  which  is  appropriate  to  the 
case),  and  {if  eonmeted  under  subdivisions  one,  five  or  six  of  section 
eight  huTidred  and  eighty-seven)  that  lie  has  resided  in  the  county  of 

for  a  period  of  six  montfis  immediately  prior  to  Ms  arrest,  I 

have  adjudged  that  he  is  a  vagrant. 

•*  Dated  at  the  town  (or  city)  of ,  the day  of 

*'  Justice  of  the  peace  of  the  town  of ," 

(or  as  the  case  may  be). 

[Am'd  by  ch.  664  OF  1898.     In  effect  September  1,  1898.] 
fThis  act  does  not  apply,  to  cities  of  the  first  and  second-class.) 

What  is  a  conf esson .    Benace  v.  People,  4  Barb.  161. 

§  892.  Certificate  to  constitiite  record  of  conviction,  and  to 
be  filed;  commitment  of  vagrants. — The  magistrate  must  imme- 
diately cause  the  certificate  which  constitutes  the  record  of  convic- 
tion, together  mth  tJie  testimony  taken  before  him  as  to  the  residence  of 
such  vagrant,  to  be  filed  in  the  oflSce  of  the  clerk  of  the  county,  and 
must,  by  a  war^•ant  signed  by  him,  with  his  name  of  office,  commit 
the  vagrant,  if  not  a  notorious  offender  and  a  proper  object  for  such 
relief,  to  the  county  poorhouse,  if  there  be  one,  or  to  the  almshouse 
or  poorhouse  of  the  city,  village  or  town,  for  not  exceeding  six 
months  at  hard  labor,  or,  if  the  vagrant  be  an  improper  person  to  be 
so  committed,  he  must  be  committed  for  a  like  term  to  the»  county 
jail.  In  those  couiitles  of  the  state  where  the  distinction  between 
county  poor  and  town  poor  is  maintained,  the  expense  of  the  convic- 
tion and  maintenance  during  the  commitment  of  any  vagrant  com- 
mitted to  any  one  of  the  places  of  confinement  above  specified,  who 
shall,  at  the  time  of  such  commitment,  have  obtained  a  legal  settle- 
ment in  one  of  the  towns  of  the  county  in  which  said  peraons  shall 
be  convicted,  shall  be  a  charge  upon  the  town  where  they  mav  reside 
at  the  time  of  such  commitment.  [Am'd  bt  ch.  664  of  1898.  In 
effect  September  1,  1898  ] 

(This  act  does  not  apply  to  cities  of  the  first  and  second-class. 

In  re  John  Wacher,  62  How.  Pr.  352 ;  People  v.  Coffee,  62  Id.  445 ;  Matter 
of  Waters.  68  id.  173;  Matter  of  Dorfman,  21  Abb.  N.  C.  297;  People  ex  reL 
Whetlock  V.  Baker,  10  id.  210. 

§  893.  Repealed  by  section  5,  chapter  220  of  1888. 
See  People  ex  rel.  Van  Heck  v.  N.  Y.  Cath.  Protectory,  101  N.  Y.  202;  4  N. 
Y.  Cr.  85 ;  3  How.  (N.  S.)  350. 
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§  894.  Peaee  officers  to  arrest  and  parsae  a  person  disguised, 

etc. — It  is  the  duty  of  every  peace  officer  of  the  county,  city,  village 
or  town,  where  a  person  described  in  the  seventh  subdivision  of  sec- 
tion 887  is  found,  to  arrest  and  take  him  before  a  magistrate  men- 
tioned in  section  888,  to  be  proceeded  against  as  a  vagrant. 

^  895.  PriTate  citizen  may  do  so  without  warrant. — A  private 
citizen  of  the  county  may  also,  without  warrant,  exercise  the  powers 
conferred  upon  a  peace  officer  by  the  last  section. 

§  896.  Peaee  officer  may  require  aid,  etc.— In  the  execution  of 
the  duties  imposed  by  section  894,  the  peace  officer  may  command 
the  aid  of  as  many  male  inliabitants  of  his  county,  city,  village  or 
town,  as  he  may  think  proper;  and  a  citizen  so  commanded,  may 
provide  himself  or  be  provided,  with  such  means  and  weapons  as  the 
officer  giving  the  command  may  designate. 

§  897.  Neglect  to  aid  peace  officer,  etc.,  a  misdemeanor; 
punishment. — A  person  commanded  to  aid  the  officer,  as  prescribed 
in  the  last  section,  and  who  without  lawful  cause  refuses  or  neglects 
to  do  so,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
exceeding  two  hundred  and  fifty  doUars,  or  by  imprisonment  not 
exceeding  one  year,  or  both. 

§  898.  Magistrate  may  depnte  an  elector  of  the  county  to 
make  arrest,  etc  ;  if  his  name  be  not  known,  fictitious  name 
may  be  used, — A  mngistrate  to  whom  coraplaiot  is  made  against  a 
person  charged  as  a  vagrant,  as  described  in  the  seventh  subdivision 
of  section  887,  may,  by  a  warrant,  signed  by  him  with  his  name  of 
office,  depute  an  elector  of  the  county  to  arrest  and  bring  the  vagrant 
before  liim,  to  answer  the  complaint;  and  if  the  name  of  the  person 
complained  of  be  not  known,  he  may  be  described  in  the  warrant 
and  in  all  subsequent  proceedings  thereon,  by  a  fictitious  name. 

TITLE  VII. 

,       Of  Proceedings  Respecting  Disorderly  Persons. 

Sec.  899.  Who  are  disorderly  persons.  ' 

900.  On  complaint,  warrant  to  bo  issued. 

9vl.  On  coDiession  or  proof  that  he  is  a  disorderly  person,  secnrity  to  be 
required. 

902.  If  security  given,  defendant  to  be  discharged.    If  not,  to  be  con 

victed.    Form  of  certificate. 

903.  Certificate,  to  constitute  record  of  convictioD,  and  to  be  filed     Com- 

mitment thereon. 
OOi.  Uudcrtaking,  when  forfeited. 
90."^.  How  prosecuted,  and  proceeds  how  applied, 
yott.  When  new  security  may  be  required,  or  defendant  cotnmitted  afler 

recovery  on  undertaking. 

907.  Defendant  committed  for  not  giving  F^ccuritv,  how  discharged. 

908.  Keeper  of  prison,  to  return  libt  of  diborderly  persons  committed  to 

court  of  sessions. 

909.  Examination  of  the  case  by  the  court 

910.  Court  may  discharge,  or'  authorize  the  binding  out  of  disorderij 

person. 

911.  Court  may  also  commit  him  to  prison.    Nature  and  doration  of 

imprisonment. 
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Sbo.  912.  Order  to  procace  materials  and  implements,  and  to  compel  him  to 
work. 
913.  Expense  of  materials  or  implements,  how  paid  for,  and  proceeds  of 
labor,  how  disposed  of. 

People  ex  rel.  Sherrer  v.  Walsh,  «7  How.  484. 

§  899.  Who  are  disorderly  persons.—  The  following  are  dis* 
oiderly  persona : 

1.  Pereons  who  actually  abandon  their  wives  or  children,  without 
adequate  support,  or  leave  them  in  danger  of  becoming  a  burden 
upon  the  public,  or  who  neglect  to  pi*ovide  for  them  according  to 
their  means ; 

2.  PeraonB  who  threaten  to  run  away,  and  leave  their  wives  or 
children  a  burden  upon  the  public  ; 

3.  Persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found ; 

4.  Keepers  of  bawdy  houses  or  houses  for  the  resort  of  prostitutes, 
drunkards,  tipplers,  gamesters,  habitual  ciiminals,  or  other  dis- 
orderly peraons ; 

5.  Persons  who  have  no  visible  profession  or  calling,  by  which  to 
maintain  themselves,  but  who  do  eo,  for  the  most  part,  by  gaming  ; 
-  6.  Jugglers,  common  showmen  and  mountebanks,  who  exhibit  or 
perform  for  profit,  puppet  shows,  wire  or  rope  dance]*8,  or  other  idle 
shows,  acts  or  feats  ; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an  apparatus 
or  device  for  the  purpose  of  gaming,  or  who  go  about  exhibiting 
tricks  or  gaming,  thei*ewith ; 

8.  Pei-sons  who  playi  in  a  public  highway  or  place,  with  cards, 
dice  or  any  other  apparatus  or  device  for  gaming  ; 

9.  Habitual  criminals  within  the  provisions  of  this  Code. 

People  «.  Douglass.  1  N.  Y.  Cr.  413.    Suh.  1.    People  «.  Walsh,  2  id.  325: 
People  V.  WiiUU,  33  Hun.  345.    Sub.  4.    Peoi)le  v.  Sadler.  97  N.  Y.  146.   People 

Y.  Cr.  178;  Peo- 
Cr.  480;  People 


People  ex  rel.  Heale^r  ♦'•/orbes,  52  Hun.  32;  Blitz  v.  Tooviy,  28  N.  Y.  St.  Rep! 
1^2;  People  r.  Han  IS.  38  Id.  316;  Breichbiel  ».  Powles,  39  id.  867;  People©. 
Ehrsam,  41  id.  625.    See  3  Dem.  124.  ^ 

•  §  900.  On  complaint,  warrant  to  be  issued.^  Upon  complaint  on 
oath,  to  a  justice  of  the  peace  or  police  justice  of  a  city,  village  or 
town,  or  to  the  mayor,  recorder,  city  judge  or  judge  of  the  general 
sessions  of  a  city,  against  a  person,  as  being  disorderly,  the  magistrate 
must  issue  a  warrant,  signed  by  him,  with  his  name  of  office,  re- 
quiring a  peace  officer  to  arrest  the  defendant,  and  bring  him  be- 
fore the  magistrate  for  examination. 
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Potter  V.  McAlpine,  3  Dem.  124  ;  People  ex  rel.  Sctaerer  v.  Walsh,  2  N.  T. 
Cr.  327  ;  Com'rs,  etc.  v.  Hainraill,  33  Hun,  348  ;  Bulkier  v.  Boyce,  48  id.  261 ; 
People  ex  rel.  Lichtenstein  v.  ilodgdon,  35  N.  Y.  St.  Bep.  932 ;  aflTd,  126  N.  Y. 
647;  People  v.  Ehrsara,  41  N.  Y.  St.  Rep.  625. 

$  901.  On  confession  or  proof  that  he  is  a  disorderly  person, 
security  to  be  required. —  If  the  magistrate  be  satisfied,  from  the 
confession  of  the  defendant,  or  by  competent  testimony,  that  he  is  a 
disorderly  peraon,  he  may  require  that  the  person  charged  give 
security,  by  a  written  undertaking,  with  one  or  more  sui-eties  ap- 
proved by  the  magistrate,  to  the  following  effect : 

1.  If  he  be  a  penson  described  in  the  first  or  second  subdivision  of 
section  899,  that  he  will  support  his  wife  and  children,  and  will  in- 
demnify the  county,  city,  village  or  town,  against  their  becoming, 
within  one  year,  chargeable  upon  the  public ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the  space 
of  one  year ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertak- 
ing, and  which  must  be  fixed  by  the  magistrate. 

Not  entitled  to  jury  trial.  Duffy  r.  Teople.  1  Hill,  336,  id. ;  6  id.  76.  See 
Beonac  v.  People,  4  Barb.  164;  23  Wend.  48.  Potter  v.  Mc Alpine,  3  Dem.  1^4; 
Matter  of  MaMahon.  1  N.  Y.  Cr.  5«  ;  64  How.  285  ;  Lutes  v.  fcjlielley,  40  Hun, 
ly7;  Com'rs,  etc.  v.  HamraiU,33  id.348;  Buckley  r.  Boyce,48  id.  261;  People  v. 
Carrol,  3  Park.  73;  People  «.  Hanis,  38  N.  V.  St.  Rep.  310;  Breicbbiel  v. 
Powles,  39  id.  857;  People  v.  Ehrsam,  41  id.  625. 

§  902.  If  security  given,  defendant  to  be  discharged  ;  if  not,  to 
be  convicted,  form  of  certificate  —  If  the  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate  must  con- 
vict him  as  a  disorderly  pereon,  and  must  make  and  sign  with  his 
name  of  office,  a  certificate  in  substantially  the  following  fonn  : 

•*I  certify,  that  A.  B.,  having  been  brought  before  me  charged 
with  being  a  disorderly  person,  I  have  duly  examined  the  charge, 
and  that  upon  his  own  confession  in  my  presence  [or  •  upon  the  testi- 
mony of  C.  D.,*  etc.,  naming  the  witnesses],  by  whicli  it  appears 
that  he  is  a  [pursuing  the  description  contained  in  the  subdivision  of 
section  899,  which  is  appropiiate  to  the  case],  I  have  adjudge<l  that 
he  is  a  disorderly  peraon. 

•*  Dated  at  the  to-ixm  [or  *city  '  ]  of" ,  the  day  of  , 

18    . 

**E.  F., 
Justice  of  the  peace  of  the  town 
of  ,"  [or   as  the  case  may  be], 

Com'rs.  etc  ,  «• .  Ilammill.  33  llun,  348;  Potter  v.  Me  Alpine,  3  Dem.  104;  Peo 
pie  ex  rel.  Van  Houtoij  v  Sadler,  97  N  Y.  147  ;  3  N.  Y.  Cr.  478;  Peoples. 
Ehrsam,  41  N.  Y.  St.  Kep.  625. 

§  903.  Certificate,  to  constitute  record  of  conviotion,  and  to  1m 
filed ;  commitment  thereon. —  The  magistrate  must  immediately 
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cause  the  csertiflcate,  which  constitutes  the  record  of  conviction,  to  be 
filed  in  the  office  of  the  clerk  of  the  county,  and  must,  by  a  warrant 
signed  by  him  with  his  name  of  office,  commit  the  defendant  to  the 
county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  or  peniten- 
tiary of  that  city,  or  in  the  county  of  Kings,  to  the  penitentiary  of 
that  county,  or  in  the  county  of  Monroe  to  the  penitentiary  of  that 
county,  for  not  exceeding  six  months  at  hard  labor,  or  until  he  give 
the  security  prescribed  in  section  901. 

Am'd  by  ch.  302  of  1908.    In  effect  April  2, 1902. 

In  re  John  Wacher,  62  How.  P.  R.  362  ;  People  t;.  Coffee,  id.  445.  Fonii. 
2  tdm.  S.  C.  381.  Potter  v.  McAIpine,  8  Dem.  124;  People  ex  rel.  Van  Houton 
V  Sadler  97  N.  Y.  147;  3  N.  Y.  Cr.  473;  Matter  of  Trimble,  62  How.  61;  Peo- 
ple V.  Ehrsam,  41  N.  Y.  St.  Rep.  625,  * 

}904  Undertaking,  when  forfeited.— The  undertaking  men- 
tioned in  section  901  is  forfeited,  by  the  commission  of  any  of  the 
acts  which  constitute  the  person  by  whom  it  waa  given  a  disorderly 
pei-son,  and  in  the  case  of  a  pei-son  described  in  the  seventh  and 
eighth  subdivisions  of  section  899,  by  his  playing  or  betting,  at  one 
time  or  setting,  for  money  or  property  exceeding  the  value  of  two 
dollars  and  fifty  cents. 

^  ^^iifi^r^S^^^^^'o®;  i^^"2;J^ti  Bulkley  V.  Boyce,  48  Hun,  262;  Breichbie 
t?.  Powlea,  39  N.  Y.  St.  Rep.  867;  People  v.  Eliisam,  41  id.  625. 

0 

^?^?%  P<*?^^P^® ■rented,  andrproeeeds  how  applied.— When  an' 

nndertaking  18  forfeited,  it  may  be  prosecuted  in  the  "Sie  of  thr?o?n^ 
superintendents  of  the  poor,  or  the  overseers  of  the  poor  of  the  towA,  or  iS 
the  city  of  New  York,  in  the  name  of  the  corporation  of  that  city  aid  the 
sum  collected  in  the  action  must  be  paid  into  the  county  or  city  treasury 
as  the  case  may  be,  for  the  benefit  of  the  poor.  In  case  the  defendant  is 
an  Indian,  it  must  be  prosecuted  in  the  name  of  the  people  of  the  state  of 
New  York  by  the  attorney -general,  or  at  his  request  by  the  district  attorney 
of  the  county,  and  the  sum  collected  in  the  action,  must  be  paid  into  the 
state  treasury,  for  the  benefit  of  the  Indian  poor. 

Amended  by  ch.  165  of  1901.    In  effect  September  1, 1901 

It  it  no  defense  to  the  action  that  there  has  been  no  expense  incorred. 
People  V.  Petit,  3  Hun,  416.    Lules  v.  Shelley,  40  Hun,  198. 

§  906.  When  new  security  may  be  required,  or  defendant  com- 
mitted, etc.  —  Upon  a  recovery  on  the  undertaking,  the  court  in 
which  it  is  had  may  require  from  the  defendant  new  security,  in  the 
manner  provided  in  section  901,  or  if  he  fail  to  give  it,  may  commit 
him  in  the  manner  provided  in  section  903. 

Lutes  V.  Shelley,  40  Hun,  196. 

§  907.  Defendant  committed  for  not  givine  security;  how 
discharged. — A  person  committed  as  a  disordesly  person,  on  fail" 

ure  to  give  security,  may  be  discharged  by  tJie  committing  magistrate^ 

or  by  any  two  justices  of  the  peace,  or  police  justices,  or  magistrates, 

or  the  county  judge  of  the  county,  upon  giving  security  as  originally 

required,  pursuant  to  section  nine  hundred  and  one.  [New.]    [Am'd 

BY  Ch.  122  OP  1897.    In  effect  Sept.  1, 1897.] 

§  908.  Keeper  of  prison,  to  return  list  of  disorderly  per- 
sons* etc — The  keeper  of  every  prison  to  which  disorderly  persona 
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may  be  comiuitled,  must  return  to  tbe  county  court  of  the  county, 
on  the  first  duy  of  eacii  term,  a  list  of  the  persons  so  committed,  and 
then  in  his  custody,  with  the  nature  of  the  offense  of  each,  the  name 
of  the  magistrate  by  whom  he  was  committed,  and  the  terra  of  his 
imprisonment.     [Am'd  by  Ch.  880  OF  1895.    In  effect  Jan.  1,  1896  ] 
§  909.  Examination  of  the  case  by  the  court  — The  cminty  court 
must  thereupon  inquire  into  the  cii-cumstances  of  each  case,  and 
hear  any  proof  that  may  be  offttred,  and  must  examine  tbe  recoi*d  of 
conviction,  which  la  evidence  of  the  facts  contained  in  it,  until  disap- 
proveci.     [Am'd  by  chap.  880  op  18'J5.     In  effect  Jan.  1,  1896.] 

J  910  Court  may  discharge,  or  authorize  the  binding  out  of 
disorderly  person  — Tbe  court  may  discharg'e  a  person  so  committed 
fmm  imprisonment,  either  absolutely  or  upon  his  giving  security 
as  provided  in  section  nine  hundred  and  one,  or  if  he  be  a  minor, 
may  authorize  the  county  supeiintendents  of  the  poor  or  the  over- 
seers of  the  poor  of  the  town,  or  in  the  city  of  New  York,  commi.-- 
sioners  of  charities  and  corrections,  to  bind  him  out  in  some  lawful 
calling  as  a  servant,  apprentice,  mariner,  or  ot  herwise,  until  he  be 
of  age ;  or  if  he  be  of  age,  to  contract  for  his  service  with  any  person, 
as  a  laborer,  seivant,  apprentice,  maiiner  or  otherwise,  for  not 
exceeding  one  year.  The  binding  out  or  contract,  pursuant  to  this 
section,  has  the  same  effect  as  the  indenture  of  an  apprentice,  with 
his  own  consent  and  that  of  his  parents,  and  subjects  the  person 
bound  out  or  contracted  to  the  same  control  of  his  master  and  of  the 
county  court  of  the  county,  as  if  he  were  bound  as  an  apprentice. 
[Am*d  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896,] 

People  ex  rel.  Van  Houton  v.  Sadler,  97  N.  Y.  147;  8  N.  Y.  Cr.  473. 

§  911.  Court  may  also  commit  him  to  prison;  nature  and  dura- 
tion of  imprisonment. — The  court  may  also,  in  its  discretion,  order 
a  pei-son  convicted  as  a  <iisorderly  pei-son,  to  be  kept  in  the  county 
jail,  or  in  the  city  of  New  York,  in  the  city  prison  or  penitentiary  of 
that  city,  for  a  term  not  exceeding  six  months  at  hard  labor. 

§  912.  Order  to  procure  materials  and  implements,  and  to  com« 
pel  him  to  work. — If  there  be  no  means  provided  in  the  prison,  for 
employing  the  offender  at  hard  labor,  the  court  may  dii'ect  the 
keeper  to  furnish  him  such  employment  as  it  may  specify,  and  for 
that  purpose,  to  purchase  mateiials  and  implements,  not  exceeding 
a  prescribed  value,  and  to  compel  the  offender  to  perform  the  work 
allotted  to  him.  The  expenses  incurred  in  carrying  the  order  into 
effect,  must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 
delivery  to  him  of  the  order  of  the  court,  and  an  account  under  the 
oath  of  the  keeper,  of  the  materials  and  implements  furnished. 
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}  913.  Expenses,  etc.,  how  paid  for,  etc. — The  keeper  must  sell 
the  produce  of  the  labor  of  the  offender,  and  must  account  for  the 
cost  of  the  materials  or  implements  pui-chased,  and  for  one-half  of  the 
surplus  to  the  board  of  supervisora,  and  pay  it  into  the  county  treas- 
ury, and  pay  the  other  half  of  the  surplus  to  the  person  by  whom  it 
was  earned  on  his  discharge  from  impi'isonment.  He  must  also 
account  to  the  court,  when  required,  for  the  materials  or  implements 
purchased,  and  for  the  disposition  of  the  proceeds  of  the  labor  of  the 
ojQTender. 

TITLE  VIII. 

Of  Proceedings  Respecting  the  Support  of  Poor  Persons. 

6ac.  914.  Who  mav  be  compelled  to  support  poor  relatives. 

911.  Order  to  compel  a  person  to  support  a  poor  relative,  by  whom  and 

how  applieu  for,  to  court  of  sessions. 
91f   Court  to  hear  the  case,  aud  make  order  of  support. 
917.  Support,  when  to  be  apportioued  among  different  relatives. 
918   Order,  to  prescribe  time  during  which  support  is  to  continae,  or 

may  be  indefinite.     When  and  bow  order  may  be  varied. 
919.  Costs,  by  whom  to  be  paid,  and  how  enforced. 
9-20.  Action  on  the  order,  on  failure  to  comply  therewith. 

921.  Farenta  leaving  their  children  chargeable  to  the  public,  how  pro> 

ceeded  against 

922.  Seizure  of  their  property.    Transfer  thereof,  \vhe&  yoid. 

9SS.  Warrant  and  seizure,  when  confirmed  or  dischargc>i.    Direction  of 
the  court  thereon. 

924.  Warrant,  in  what  cases  to  be  discharged. 

925.  Sale  of  the  property  seized,  and  application  of  its  proceeds. 

926.  Powers  of  superintendents  of  poor. 

§  914.  Who  may  be  compelled  to  support  poor  relatfyes. — 

The  father,  mother  and  children  if  of  sum  cleat  ability,  of  a  poor 
person  who  is  insane,  blind,  old,  lame,  impotent  or  decrepit,  so  as  to 
be  unable  to  work  to  maintain  himself,  must,  at  their  charge, 
relieve  and  maintain  him  in  a  manner  to  be  approved  by  the  over- 
seers  of  the  poor  of  the  town  where  he  is,  or  in  The  City  of  New 
York,  by  the  commissioners  of  public  charities.  If  such  poor  per- 
son be  insane,  he  shall  be  maintained  in  the  manner  prescribed  by 
the  insanity  law.  The  father,  mother,  husband,  wife  or  children  of 
a  poor  insane  person  legally  committed  to  and  confined  in  an  institu- 
tion supported  in  whole  or  in  part  by  the  state,  shall  be  liable,  if  of 
sufficient  ability,  for  the  support  and  maintenance  of  such  insane 
person  from  the  time  of  his  reception  in  such  institution.  [Am'o  by 
CHAP.  399  OP  1898.     In  effect  April  22,   1898.] 

A  grandchild  is  liable  to  support  grand-parent.  Ex  parte  Hunt,  6  CJow, 
281.  Husband  not  bound  to  maintain  wife^s  bastard  children  born  before 
marriage.  Minden  v.  Cox,  7  Cow.  235.  Who  are  paupers.  Norton  17.  Rhodes, 
18  Barb.  100.  See  Stevens  v.  Cheney,  36  Hun,  1;  Edwards  v.  Davis,  16  John. 
281;  Stone  v.  Burgess,  47  N.  Y.  521;  2  Lans.  439;  Tillotson  v.  Smith,  12  N.  Y. 
St.  Rep.  332;  Herendeen  v.  De  Witt,  49  Hun,  63;  Ulrich  v.  Ukich,  42  N.  Y. 
St.  Rep.  217;  Tillotson  v.  Martin,  40  Hun,  316. 

§  915.  Order  to  compel  a  person  to  support  a  poor  relative, 
et  cetera. — If  a  relative  of  a  poor  person  fail  to  relieve  and  main- 
tain him,  as  provided  in  the  last  section,  the  overseers  of  the  poor 
of  the  town  where  he  is,  or  in  the  city  of  New  York,  the  com- 
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missioners  of  public  charities  may  apply  to  the  court  of  general 
sessions  of  the  county  of  New  York,  or  to  the  county  court  of 
any  other  county  where  the  poor  person  dwells,  for  an  order  to 
compel  such  relief,  upon  at  least  five  days'  written  notice,  served 
personally,  or  by  leavjpg  it  at  the  last  place  of  residence  of  the 
person  to  whom  it  is  directed,  in  case  of  his  absence,  with  a  per- 
son of  suitable  age  and  discretion.  If  such  poor  person  be  insane 
and  legally  committed  to  and  confined  in  an  institution  sup- 
ported in  whole  or  in  part  by  the  state,  and  his  r*^^atives  refuse 
or  neglect  to  pay  for  his  support  and  maintenance  therein,  appli- 
cation may  be  made  by  the  treasurer  of  such  institution  in  the 
manner  provided  in  this  section  for  an  order  directing  the  rela- 
tives liable  therefor  to  make  such  payment.  [Am'd  by  ch.  399  of 
1898.  In  effect  April  22,  1898.  Am'd  by  ch.  520  of  1904.  In  effect 
Sept.  1,  1904.] 

Necessity  of  a  previons  order,  before  applying  to  court,  Qmcere.  Anon, 
8  N.  Y.  Leg.  Obs,  354;  Stevens  v.  Cheney,  36  Hun,  3. 

§  916.  Court  to  hear  the  ease  and  make  order  of  support— 

At  the  time  appointed  in  the  notice,  the  court  or  a  judge  thereof  must 
proceed  summarily  to  hear  the  allegations  and  proofs  of  the  parties; 
and  must  order  such  of  the  relatives  of  the  poor  person  mentioned  in 
section  nine  hundred  and  fourteen  as  were  served  with  the  notice 
and  are  of  sufficient  ability,  to  relieve  and  maintain  him,  specifying 
in  the  order  the  sum  to  be  paid  weekly  for  his  support,  and  requiring 
It  to  be  paid  by  the  father,  or  if  there  be  none,  or  if  he  be  not  or 
sufficient  ability,  then  by  the  children,  or  if  there  be  none  or  if  they 
be  not  of  sufficient  ability,  then  by  the  mother.  If  the  application 
be  made  to  tecure  an  order  eompelling  reHatives  to  pay  for  the  main' 
tenance  ofineane  poor  persona  committed  to  and  confined  in  an  insti- 
tution 8uppo7'ted  in  whole  or  in  part  by  t?ie  state  such  order  shaU 
specify  the  sum  to  be  paid  for  his  maintenance  by  his  relatives  liaMe 
therefor,  from  the  time  of  his  reception  in  such  institution  to  the  time 
of  making  such  oi'der,  and  also  the  sum  to  be  paid  weekly  for  his 
future  maintena/nce  in  such  institution.  The  rdatif>es  served  uith 
such  notice  shall  be  deemed  to  be  of  sufficient  ability,  unless  the  con- 
trary shaU  affirmatively  appear  to  the  satisfaction  of  the  court  or  a 
judge  thereof    [Am*d  by  chap.  399  of  1898.    In  effect  April  22, 1898.] 

6  917.  Support;  when  to  foe  apportioned  amongr  different 
relatiTes.— Ir  it  appear  that  any  such  relative  is  unable  to  wholly 
maintain  a  poor  person  ot*  to  pay  for  his  maintenance  if  confined  in  a 
state  institution  for  the  insane,  but  is  able  to  contribute  toward  his 
support,  the  court  or  a  judge  thereof  may  direct  two  or  more  rela- 
tives, of  different  degrees,  to  maintain  him  or  to  pay  foi'  his  main- 
tenance in  such  an  institution  if  insane,  prescribing,  the  proportion 
which  each  must  contribute  for  that  purpose;  and  if  it  appear  tliat 
the  relatives  are  not  of  sufficient  ability  wholly  to  maintain  him, 
or  to  pay  for  his  maintenance  in  such  institution,  if  insane,  but  are 
able  to  contribute  something:  the  court  or, a  judge  thereof  must  direct 
the  sum,  in  proportion  to  their  ability,  which  they  shall  pay  weekly 
for  that  purpose,  ^f  it  appears  that  the  relatives  who  are  liable  for 
the  maintenanC'C  of  an  insane  poor  person  confined  in  a  state  insOtu- 
Hon  for  the  insane  are  not  able  to  pay  the  whole  amount  due  for  such 
maintenance  from  the  time  of  such  poor  person's  admission  to  such 
institution,  the  court  or  judge  thereof  mu^t  direct  the  sum  to  be  paid  for 
muh  maintenance  in  proportion  to  the  ability  of  the  relatives  liable 
therrfor.    [Am'd  by  chap.  399  op  1898.    In  effect  April  22,  1898.] 

See  Stone  v.  Burgess,  2  Lans.  439;  47  N.  T.  SSSl 
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§  918.  Order  to  prescribe  time  during  wiiich  rapport  is  to 
coiitinae,  or  may  be  indefinite;  when  and  how  order  maj  be 
Taried. — The  order  may  specify  the  time  during  wliich  the  rela- 
tives must  maintain  the  poor  person,  or  during  which  any  of  the 
suuifci  directed  by  the  court  or  a  judt/e  thereof  are  to  be  paid,  or  it 
may  be  indefinite  or  until  the  further  order  of  the  court  <yr  a  jndga 
Uiereof,  If  the  order  be  for  payment  of  a  weekly  sum  for  t?ie  maiiv 
tenanceofan  inaarie  poor  person  in  a  state  institution,  ifie  order  shaU 
specify  that  such  sum  shall  be  paid  as  long  as  such  insane  poor  person 
is  maintained  in  such  institution.  The  court  or  a  judge  tliej'e<jf  ma,y 
from  time  to  time  vary  the  order,  as  cln.'umstances  may  require*  on 
the  application  either  of  any  relative  affected  by  it,  or  of  an  officer  on 
whose  application  the  order  was  made,  upon  ten  days'  written 
notice.     [Am'd  by  chap.  399  op  1898.     In  effect  April  33,  1898  ] 

g  919.  Costs,  by  whom  to  be  paid,  and  how  enforced.— The 

costs  and  expenses  of  the  application  must  be  ascertained  by  the 
court,  and  paid  by  the  relatives  against  whom  the  order  is  made; 
and  the  payment  thereof,  and  obedience  to  the  order  of  maintenance, 
and  to  any  order  for  the  payment  of  money,  may  be  enforced  by 
attachment. 

g  930.  Action  on  the  order  on  failure  to  comply  therewith.-— 

If  a  relative,  required  by  an  order  of  the  court  or  a  judge  thereof, 
to  relieve  or  maintain  a  poor  person,  neglect  to  do  so  m  the  manner 
approved  by  the  officers  mentioned  in  section  nine  hundred  and 
fourteen,  and  neglect  to  pay  to  ti.em  weekly  the  sum  prescribed  by 
the  court  or  a  judge  thereof  the  officers  may  maintain  an  action 
against  the  relative,  and  recover  therein  the  sum  prescribed  by  the 
court  or  a  judge  thereof  for  every  week  the  order  has  been  disobeyed, 
to  the  time  of  the  recovery,  with  costs  for  the  use  of  the  poor. 
^  the  order  directs  a  relative  to  pay  for  the  maintenance  of  an  insane 
pod'  person  in  a  'state  institution,  and  such  relative  refuses  or  neglects 
to  pay  the  amount  specified  therein,  an  action  may  be  brought  by  t/te 
treasurer  of  such  institution  in  its  corporate  name  to  recover  the 
amount  due  to  such  institution  by  virtue  of  such  order.  [Am'd  by 
CHAP.  899  OF  1898.     In  effect  April  23,  1898.] 

What  is  a  breach  of  the  order.    Converse  v.  Mc Arthur,  17  Barb.  410;  Duel 
r.  Lamb,  1  T.  &  C.  66. 

§  921.  Parents  leaving  their  children  chargeable,  etc— When 
the  father,  or  the  mother  being  a  widow  or  living  separate  from  her 
husband,  absconds  from  the  children,  or  the  husband  from  his  wife, 
leaving  any  of  them  chargeable  or  likely  to  become  chargeable  upon 
the  public,  the  officers  mentioned  in  section  nine  hundred  and  four- 
teen may  apply  to  any  two  jusiices  of  the  peace  or  police  justices  in 
the  county  in  wbicn  any  real  or  personal  property  of  the  father, 
mother  or  husband  is  situated,  for  a  warrant  to  seize  the  same. 
Upon  due  proof  of  the  facts,  the  magistrate  must  issue  his  warrant, 
authorizing  the  officers  so  applying  to  take  and  seize  the  property  of 
the  person  so  absconding.  Whenever  any  child  shall  be  committed 
to  an  institution  pursuant  to  any  provision  of  law,  any  criraiiml 
court  or  magistrate  m«y  iss\ie  a  wanai.t  for  the  arrest  of  the  father 
of  tiie  child,  and  examine  into  his  ability  to  maintain  such  child  in 
whole  or  in  p  irt ;  and  if  satisfied  that  such  father  is  able  to  contri- 
bute towards  the  support  of  the  oliild,  then  such  court  or  magistrate 
shall,  by  order  rrquire  the  weekly  payment  by  such  father  of  such 
sum,  and  in  such  manner  as  shall  be   in  said  order  directed  towards 
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the  maintenance  of  such  child  in  such  institution,  which  amount 
when  paid  shall  be  credited  by  the  institution  to  the  city,  town  or 
county  against  any  sums  due  to  it  therefrom  on  account  of  the 
mainteDance  of  the  child.  [A.m'd  by  chap.  220  of  1888.  Am'd  by 
chap  13  of  1903.     In  effect,  SSept  1,  1903.] 

Downin?  V.  Rii<^r,  21  Wea<L  178:  People  ex  rel.  Read  v.  OTerseers,  etc,, 
23  Barh.  236 ;  People  ex  reL  Mt.  MagdaLen  School  v.  Dickson,  SI  Han,  315. 

§  922.  Seizure  of  their  property;  transfer  thereof,  when  Toid. 

— ^The  officers  so  applying  may  seize  and  take  the  property,  wherever 
it  may  be  found  in  the  same  county;  and  are  vested  with  all  the 
lights  and  title  thereto  which  the  person  absconding  then  had.  The 
sale  or  transfer  of  any  personal  property,  left  in  the  county  from 
which  he  absconded,  made  after  the  issuing  of  the  warrant,  whether 
in  payment  of  an  antecedent  debt  or  for  a  new  consideration,  is  abso- 
"lUtely  void.  The  officers  must  immediately  make  an  inventory  of 
the  property  seized  by  them,  and  return  it,  together  with  their  pro- 
ceedings, to  the  next  county  court  of  the  county  where  they  reside, 
^^ere  to  be  filed.   [Am'd  by  chap.  880  of  1895.     In  effect  Jan.  1, 1896.] 

§  923.  Warrant'  and  seizure,  when  confirmed  or  discharged, 
itc. — ^The  court,  upon  inquiring  into  the  circumstances  of  the  case, 
may  confirm  or  discharge  the  warrant  and  seizure;  and  if  it  be  con- 
firmed, must,  from  time  to  time,  direct  what  part  of  the  personal 
property  must  be  sold,  and  how  much  of  the  proceeds  of  the  sale, 
and  of  the  rents  and  profits  of  the  real  property,  if  any,  are  to  be 
applied  toward  the  maintenance  of  the  children  or  wife  of  the  person 
absconding. 

Coart  to  inquire  into  the  merits.    People  r.  Overseers,  etc^  23  Barb.  236. 

§  924.  Warrant,  in  what  cases  to  be  discharged.— If  the  party 
against  whom  the  warrant  issued,  return  and  support  the  wife  or 
children  so  a'<andoned.  or  give  security  satifactory  to  any  two 
justices  of  the  peace,  or  police  justices  in  the  city,  village  or  town, 
to  the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New 
York,  to  the  commissioners  of  chanties  and  corrections,  that  the 
wife  or  children  so  abandoned  shall  not  be  chargeable  to  the  town  or 
county,  then  the  warrant  must  be  discharged  by  an  order  of  the  magis 
trates,  and  the  property  taken  by  virtue  thereof  restored  to  the  party. 

§  925.  Sale  of  the  property  seized,  and  the  application  of  its 
proceeds. — The  officers  must  sell  at  public  auction  the  property 
ordered  to  be  sold,  and  receive  the  rents  and  profits  of  the  real  prop- 
erty of  the  person  absconding,  and  in  those  cities,  villages  or  towns 
which  are  required  to  suppo  t  their  own  poor,  the  officers  charged 
therewith  must  apply  the  same  to  the  support  of  the  wife  or  children 
so  abandoned;  and  for  that  purptise  must  draw  on  the  county  treas- 
urer, or  in  the  city  of  New  York,  upon  tlie  comptroller,  for  the  pro- 
ceeds as  directed  by  special  st^itutes.  They  must  also  account  to 
the  county  court  of  the  county,  for  all  money  so  received  by  them, 
and  for  the  application  thereof  from  time  to  lime,  au-.l  may  be  com- 
pelled by  that  court  to  render  that  account  at  any  lime.  [Am'd  by 
CHAP.  880  OF  1895.     In  effect  Jan.  1.  1896.] 

§  926.  Powers  of  superintendents  of  poor. — In  those  conntiea 
where  all  the  poor  are  a  charge  upon  the  county,  the  superintendents 
of  the  poor  are  vested  with  the  same  powers,  as  are  given  by  this 
title  to  the  overseers  of  the  poor  of  a  town,  in  respect  to  compel linf( 
relatives  to  maintain  poor  persons,  and  iu  respect  to  the  seizure  of 
the  property  of  a  parent  absconding  and  abandoning  his  family; 
uid  are  entitled  to  the  same  remedies  in  their  names,  and  mus^  per* 
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form  the  duties  required  by  this  title,  of  overseers,  and  are  subject 
to  the  same  obligations  and  conti'ol. 

Tillotson  V.  Smith,  12  N.  Y.  St.  Rep.  822;  Norton  o.  Rhodes,  18  Barb.  100. 


TITLE  IX. 

€f  Proceedings  respecting  Masters^  Apprentices  and/Servants. 

SBC.  927.  Complaint  against  apprentice  or  servant,  lor  absenting  himself,  or 
relubingto  serve,  or  lor  a  misdemeanor  or  ill  behavior. 

928.  Warrant,  when  complaint  is  made  in  the  absence  ol  the  defendant. 

929.  Warrant,  by  whom  and  how  executed. 

930.  Hearing  the  complaint,  and  committing  or  discharging  the  defend- 

ant. 

931.  Complaint  against  the  master,  for  ci-uelty,  misusage  or  violation  of 

duty. 

932.  Hearing  the  complaint  and  dismissing  it  or  discharging  the  appren- 

tice or  servant. 
9S3.  Preceding  sections,  not  applicable  to  apprentice  with  whom  money 
is  received  or  agreed  for. 

934.  Complaint  against  master  in  such  case,  and  nirectiou  thereon. 

935.  If  complaint  not  compromised,  the  master  to  be  held  to  appear  at 

sessions. 

936.  Proceedings  thereon  a^d  order  of  the  court. 

937.  Complaint  by  ma.ster  against,  clerk  or  apprentice,  where  money  is 
\       paid  or  agreed  for.    Clerk  or  apprentice,  when  held  to  appear  at 

sessions. 

938.  Proceedings  thereon,  and  order  of  the  court. 

939.  910.  Indenture  or  contract  of  service,  how  assigned  or  death  of 

master. 
» 

§  927.  Complaint  against  apprentice  or    servant,  etc. —  If  an 

apprentice  or  servant,  lawfully  bound  to  service  as  presciibed  by 

special  statutes,   willfully  absent  himself  therefrom,  without  the 

leave  of  his  master,  or  refuse  to  serve  accoixiing-  to  his  duty,  or  be 

guilty  of  any  misdemeanor  or  ill  behavior,  his  master  may  make 

complaint  of  the  facts  under  oath,  before  a  justice  of  the  peace  or 

police  justice  in  the  county,  or  before  the  mayor,  recorder  or  city 

judge  of  the  city  where  he  resides. 

§  928.  Warrant,  when  bomplaint  is  made  in  the  absence  of  the 
deiendant. —  If  the  complaint  be  made  in  the  absence  of  the  defend- 
ant, and  the  facts  be  proved  to  the  satisfaction  of  the  magistrate,  he 
miist  issue  a  warrant,  signed  by  him,  with  his  name  of  office,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to  arrest  the 
defendant  and  bring  him  before  the  magistrate  forthwith,  or  at  a 
specified  time  and  place,  to  answer  the  complaint. 

§  929.  Warrant,  by  whom  and  how  executed. — The  peace  officer 
must  accordingly  execute  the  warrant,  by  arresting  the  defendant 
and  taking  him  before  the  magistrate. 

$  930.  Hearing  the  complaint,  etc.  —  The  magistrate  must  im- 
mediately, or  at  a  time  to  which  he  may,  for  good  cause  adjourn  the 
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matter,  proceed  to  hear  the  allegations  and  proofs  of  the  parties, 
and  if  the  complaint  appear  to  be  well  founded,  must  commit  the 
defendant  to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  of  that  city,  for  not  exceeding  one  month,  at  hard  labor, 
where  he  must  be  confined  in  a  i*oom  with  no  other  person ;  or  may, 
by  a  certificrtte,  signed  by  him  with  his  name  or  office,  discharge  the 
defendant  fiK)m  the  service  of  his  master,  and  the  master  from  all 
obligations  to  the  defendant. 

§  931.  Complaints  against  the  master,  etc.  —  If  a  master  be 
guilty  of  .cruelty,  misusage,  refusal  of  necessary  provisions  or 
clothing,  or  any  other  violation  of  duty  toward  his  apprentice  or 
servant,  as  prescribed  by  special  statutes,  or  by  the  indenture  or 
contract  of  service,  the  apprentice  or  servant  may  make  complaint 
on  oath,  to  any  of  the  magistrates  mentioned  in  section  927,  who 
must  summon  the  defendant  before  him,  at  a  specified  time  and 
place. 

Killoran  v.  Barton,  26  Hun,  618 ;  14  W.  Dig.  490. 

§932.  Id;  hearing  the  complaint,  etc. — The  magistrate  must 
immediately  or  at  a  time  to  which  he  may,  for  good  cause,  adjourn 
the  matter,  proceed  to  hear  the  allegations  and  x^roofs  of  the  parties; 
and  if  the  complaint  be  well  founded,  must,  by  a  certificate  under 
his  hands,  with  his  name  or  office,  discharge  the  apprentice  or  ser- 
vant from  the  service  of  his  mastei' ;  or  if  not,  he  must,  by  a  similar 
certificate,  dismiss  the  complaint. 

Killoran  v.  Barton,  26  Han,  618 ;  14  W.  Dig.  490. 

§  933.  Preceding  sections  when  not  applicable,  etc.  —  The  pre- 
ceding sections  of  this  title  do  not  extend  to  an  apprentice,  whose 
master  has  received,  or  is  entitled  to  receive,  a  sum  of  money  with 
him,  as  a  compensation  for  his  instruction. 

Killoran  «.  Barton,  26  Hun,  648 ;  14  W.  Dig.  490. 

§  934.  Complaint  against  master  in  such  case,  etc.  —  Where 
money  is  paid  or  agreed  to  be  paid,  on  binding  out  a  clerk  or  ap- 
prentice, he  may  make  the  complaint  mentioned  in  section  931,  and 
the  magistrate  to  whom  it  is  made  must  examine  it,  as  provided  in 
section  932,  and  on  such  examination,  may  make  such  order  and 
direction  between  the  parties,  a?  the  justice  of  the  case  may  require. 

Killoran  v.  Barton,  26  Hun,  648  ;  14  W.  Dig.  490. 

§  935.  If  complaint  not  compromised,  the  master  be  held  to 
appear  at  county  court. — If,  in  the  case  mentioned  in  the  last  section. 
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« 

fbe  complaint  cannot  be  compromised,  the  magistrate  must  take  a 
written  undertaking"  from  the  master,  for  his  appearance  at  the  next 
term  of  the  county  court  of  the  county  ,  in  a  sum  and  with  sureties 
approved  by  him.     [Am'd  by  oh.  880  of  1895.  In  effect  Jan.  1,  1896.] 

KlUoran  «.  Barton,  26  Hun,  618 ;  14  W.  Dig.  490. 

$  d36  Proceedings  thereon,  and  order  of  the  court.  —  Upon 
hearing  the  parties,  the  court  may,  by  an  order  entered  upon  the 
minutes,  direct  that  the  clerk  or  apprentice  be  discharged  from 
service,  and  that  the  money  paid  or  agreed  for  in  binding  him  out, 
be  i*efunded,  if  paid,  to  the  peraon  who  advanced  it,  or  his  personal 
repi'esentatives,  or  if  not  paid,  that  it  be  discharged,  and  that  any 
socuiity  given  therefor  be  delivered  up  or  canceled. 

§  937.  Complaint  by  master  against  clerk  or  apprentice,  where 
money  is  paid  or  agreed  for ;  clerk  or  apprentice  when  held  to 
appear  at  county  court. — The  master  of  a  clerk  or  apprentice,  where 
money  is  paid  or  agreed  for  on  binding  him  out,  may  make  the  com- 
plaint mentioned  in  section  nine  hundred  and  twenty -seven,  and  the 
magistrate  to  whom  it  is  made  must  proceed  thereupon,  as  provided 
in  sections  nine  hundred  and  twenty- eight  to  nine  hundred  and  thirty, 
both  inclusive,  and  may  discharge  the  complaint,  or  if  in  his  opinion 
it  be  well  founded,  may  take  a  written  undertaking,  in  a  sum  and 
with  put*eties  to  be  approved  by  him,  for  the  appearance  of  the  clerk 
or  apprentice  at  the  next  tena.  of  the  county  court  of  the  county. 
[Am'd  bt  ch.  880  OF  1895.    In  effect  Jan.  1, 1896.] 

$  938.  Proceedings  thereon,  and  order  of  the  court  —  Upon 
hearing  the  parties,  the  court  may  proceed  as  provided  in  section 
936,  and  may  punish  the  clerk  or  appi'etice,  by  fine  or  imprison- 
ment»  or  both,  as  for  a  misdemeanor. 

I  939.  [Repealed  by  ch.  272  of  1896.     In  eflfect  Oct.  1,  1896.] 
§  940.  [Repealed  by  ch.  272  of  1896.     In  effect  Oct.  1,  1896.] 
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TITLE  X. 
Of  Criminal  Statistics 

Sbo.  Ml.  District  attorney  to  furntsh  statement  to  clerk. 

942.  Clerk  of  court  uf  special  sessions  in  the  city  aiid  comity  of  New 

York  to  furnish  statement  to  secretary  of  state. 
043.  Clerk  to  furnish  statement  to  secretary  of  state. 

944.  Penalty  for  neglect. 

945.  Secretary  of  state  to  report  to  legislature. 

946.  Secretary  of  state  to  furnish  forms. 

8941.  District  attorney  to  furnish  sfatement.— Within  ten  days 
after  the  adjournment  of  any  criminal  court  of  record  in  this  state,  the 
district  attorney  of  the  county  m  which  the  court  shall  be  held,  shall  furnish 
to  the  clerk  of  the  county  a  certified  statement  containing  the  names  of  all 
persons  convicted  of  crime  in  said  court;  the  crime  for  which  convicted; 
whether  the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty  and 
whether  sentence  was  suspended  or  the  defendant  placed  on  probation ; 
the  cases  in  which  counsel  were  assigned  by  the  court  to  defend  tne  defend- 
ant; the  sex,  age,  nativity,  residence  and  occupation  of  the  defendant; 
whether  married  or  single;  the  degree  of  education  and  religious  instruc- 
tion ;  whether  parents  are  living  or  dead ;  whether  temperate  or  intemper- 
ate, and  whether  before  convicted  or  not  of  any  crime,  and  any  other 
information  regarding  them  as  may  seem  to  him  expedient.  If  necessary 
in  order  to  obtain  information  of  these  facts,  the  defendant  may  be  inter- 
rogated upon  oath  in  court  by  the  district  attorney  before  judgment  is  pro- 
nounced. He  shall  also  furnish  to  the  clerk  of  the  court  a  certified  state- 
ment containing  the  names  of  all  probation  officers  appointed  by  the  court, 
with  their  address  and  date  of  appointment. 

Amended  by  ch.  372  of  1901.    In  effect  September  1, 1901. 

J  942*  Clerks  of  conrt  of  special  sessionstntlie  city  and  con  nty 
tSevir  York  to  fnriiisk  statement  to  tlie  secretary  of  state.— 

The  clerk  or  the  deputy  clerk  of  the  court  of  special  sessions  in  the  city  and 
county  of  New  york  snail  on  or  before  the  first  day  of  February,  eighteen 
hundred  and  ninety-five,  and  (^^uarterly  thereafter,  transmit  to  the  secretary 
of  state  a  tabulated  and  certified  statement,  in  the  form  prescribed  by  the 
secretary  of  state,  containing  the  name  of  every  person  convicted  of  a  crime, 
of  every  person  against  whom  sentence  was  suspended,  and  of  every  person 

g laced  on  probation .  in  such  court,  after  October  th:rty-fir8t,  eighteen 
undred  and  ninety-four,  and  since  the  date  of  tiie  closing  of  each  last  pre- 
ceding quarterly  report ;  a  description  of  the  oflCense  of  which  such  person 
was  convicted ;  whether  the  conviction  was  upon  a  trial  or  upon  a  plea  of 
guilty ;  and  the  date  of  the  conviction ;  and  also  a  certified  statement  con- 
taining the  names  of  all  probation  oflacers  appointed  by  the  court,  with 
their  address  and  date  of  appointment.  The  police  clerks  of  the  city 
magistrates  of  the  city  of  New  York,  shall  on  or  before  February  first, 
nineteen  hundred  and  one,  and  annually  thereafter,  transmit  to  the 
secretary  of  state,  a  tabulated  statement  made  from  their  records,  showing 
the  number  of  males  and  females  convicted  of  crime  during  each  month  in 
the  preceding  quarter  in  the  several  courts  of  such  city  magistrates ;  the 
number  convicted  of  each  offense,  the  number  sentenced,  the  number 
fined,  the  number  of  those  against  whom  sentence  was  suspended,  and  the 
number  placed  on  probation ;  and  shall  also  furnish  a  certified  statement 
containing  the  names  of  all  probation  officers  appointed  by  the  magistrates, 
with  their  address  and  date  of  appointment.  Such  statements  shall -be 
in  the  form  prescribed  by  the  secretary  of  state. 

Amended  by  ch.  775  of  1900  and  by  ch.  372  of  1901.  In  efilect  September  1, 
1901. 

§  943.  Id.— On  or  before  the  first  day  of  February,  eighteen  hundred  and 
ninety-five,  and  quarterly  thereafter,  the  clerk  of  each  county  shall  trans- 
mit to  the  secretary  of  state  a  tabulated  and  certified  statement,  in  the  form 
prescribed  by  the  secretary  of  state,  of  all  the  matters  contained  in  the 
statements  filed  with  such  clerks  by  the  district  attorney  of  such  county 
after  October  thirty-first,  eighteen  hundred  and  ninety-four;  and  of  the 
name  of  each  person  shown  to  be  convicted  by  a  court  of  special  sessions  by 
the  certificate  of  conviction  filed  with  him  by  magistrates  holding  courts 
of  special  sessions  after  October  thirty-first,  eighteen  hundred  and  ninety- 
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four,  and  since  the  date  of  the  closing  of  each  last  preceding^  quarterly 
report,  made  after  October  thirty-flrst,  eighteen  hundred  and  ninety-lour, 
and  showing  the  offense  for  which  each  person  was  so  convicted ;  whether 
the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty ;  the  sentenced 
imposed,  whether  the  santonce  was  suspended,  and  whether  the  defendant 
was  placed  on  probation.  Said  certiUed  statement  shall  also  contain  the 
names  of  all  probation  officers  appointed  by  said  courts  of  special  sessions, 
with  their  address  and  the  date  of  their  appointment. 

Amended  by  ch.  372  of  1901.    In  effect  September  1, 1901. 

"§  944.  Penalty  for  neglect. —  For  every  neglect  of  any  justice, 
magistrate  or  clerk  to  comply  with  the  requirements  of  this  title, 
he  shall  forfeit  the  sum  of  fifty  dollars,  to  be  recovered  by  a  civil 
action  in  the  name  of  the  people  of  the  state. 

§  945.  Secretary  of  state  to  report  to  legislature. — The  secretary 
of  state  shall,  on  or  before  March  first,  in  each  year,  cause  all  the 
information  and  statistics  contained  in  the  foregoing  certified  state- 
ments made  to  him  by  the  several  county  clerks,  to  be  compiled 
and  tabulated  in  convenient  form  for  reference,  and  so  arranged  that 
each  fact  shall  appear  under  its  appropriate  column  or  heading,  and 
subdivided  according  to  the  crime  or  offense'  charged,  and  transmit 
the  same  to  the  legislature. 

§  946.  Secretary  of  state  to  famish  forms.— The  secre- 
tary of  state  shall  cause  this  title  to  be  published  with  forms  and  in- 
structions for  the  execution  of  the  duties  therein  prescribed,  and 
copies  thereof  to  be  furnished  annually  to  each  county  clerk.  The 
forms  furnished  by  the  secretary  of  state  as  herein  provided,  shall 
contain  in  tabulated  form,  the  nature  of  every  offense  upon  which  a 
conviction  was  had,  the  court  before  which  the  defendant  was  con- 
victed, the  character  of  the  sentence  imposed,  the  cases  where  de- 
fendant had  been  previously  convicted,  the  cases  where  sentence  was 
suspended,  the  cases  where  the  defendant  was  pi aco,d  upon  probation, 
and  the  cases  where  the  probation  was  revoked,  together  with  the  age, 
sex,  nativity  and  residence  of  the  defendant.  And  a  sufficient  num- 
ber of  the  copies  of  this  title,  and  of  such  instructions,  and  of  the 
forms  to  be  used  by  the  district  attorney,  or  clerk  or  deputy  clerk  of 
the  court  of  special  sessions  of  the  city  and  county  of  New  York,  shall 
also  be  furnished  to  each  clerk  to  enable  him  to  furuish  at  least  one 
copy  thereof  annuallv  to  the  district  attorney,and  the  clerk  of  the  court 
of  special  sessions  or  the  city  and  county  of  New  York  and  the  county 
clerk  shall  distribute  the  copies  of  this  title  and  of  such  forms  and 
instructions  accordingly,  and  when  said  county  clerk  is  not  a  salaried 
officer  his  disbursements  and  compensation  for  his  services  under  this 
act  shall  be  a  county  charge.  The  expense  of  the  secretary  of  state 
in  publishing  this  title  and  distributing  copies  thereof,  and  of  such 
forms  and  instructions  as  are  herein  required,  shall  be  paid  by  the 
treasurer  of  the  state,  upon  the  warrant  of  the  comptroller,  from 
moneys  in  the  treasury  not  otherwise  appropriated. 

Am'd  by  oh.  372  OF  1901.    In  effect  September  1,  1901. 
Sections  947,  948  and  949  repealed  by  ch.  733  of  1894. 
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TITLE  XL 

Jliiacellaneous  ProrjisUmSf  respecting  JSpecial  Proceedings  of  a  Criminal 

Nature. 

Sec.  950.  Parties  to  a  special  proceeding,  how  designated. 
Hbl.  Provisions  respecting  entitling  affidavits,  applicable 
952.  Courts  and  magistrates  to  issue  sabposnas,  and  punish  disobedience 
of  witnesses. 

§  950.  Parties  to  a  special  proceeding,  how  designated. — The 

pai'ty  prosecuting'  a  special  proceeding"  of  a  criminal  nature,  is 
designated  in  this  Code,  as  the  complainant,  and  the  adverse  party 
as  the  defendant. 

People  ex  rel.  Scherer  v.  Walsh,  33  Hun,  316  ;  2  N.  Y.  Cr.  327;  67  How.  484 ; 
KiUoran  v.  liarton,  26  Hun,  650. 


$  951.  Provisions  respecting  entitling  affidavits,  applicable.  — 

The  pi-ovisions  of  this  Code,  in  i*espect '  to  entitling  affidavits  in  a 
criminal  action,  are  applicable  to  special  pi*oceedings  of  a  criminal 
nature. 

People  ex  rel.  Scherer  v.  Walsh,  33  Hun,  345;  2  N.  T.  Cr.  327;  67  How.  484; 
Com'rs,  etc.  v.  Hammill,  33  Han,  348. 


§  962L  Courts  and  magistrates  to  issue  subpoenas,  and  punish 
dijiobedienoe  of  witnesses.  —  Ail  courts  and  magistrates  having  be- 
fore them  special  pi-oceedings  of  a  criminal  nature,  may  issue  sub- 
poenas for  witnesses,  and  punish  their  disobedience  in  the  same 
manner  as  in  criminal  actions. 

People  ex  rel.  Scherer  v.  Walsh,  33  Han,  345;  2  K.  T.€r.  327;  67.How.  484 ; 
Com'rs.  etc.  v.  Hammill,  88  Hun,  848. 
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GENERAL  PROVISIONS  AND    DEFINITIONS  AP- 
PLICABLE TO  THIS  CODE. 

8£C.  963.  Abatement  of  nuisance. 

d64.  No  part  of  this  Code  retroactive,  unless  expressly  so  deelsrecL 

955.  Present  tense  includes  fhturie,  etc. 

956.  Definition  of  *«  writing." 

957.  Definition  of  "oath." 

958.  Definition  of  "  signature." 
969.  Definition  of  **  nuigistrftte." 

960.  Definition  of  **  peace  officer." 

961.  Definition  of  **  court  of  sessions." 

962.  To  wbai  actions  and  proceedings  this  Code  applies. 

963.  When  Code  to  take  efi'ecl;. 

$  953.  Abatement  of  nuisance.  —  Where  a  person  is  convicted  of 
keeping  or  maintaining  a  public  nuisance,  and  sentenced  to  punish- 
ment, the  court  may  in  its  judgment,  in  addition  to  or  in  place  of 
other  punishment,  direct  that  the  nuisance  be  abated,  and  issue  an 
order  to  the  sheriff  of  the  proper  county  to  execute  the  judgment  as 
therein  directed. 

Syracuse,  etc.  Co.  v.  People,  66  Barb.  25;  Anderson  v.  Doty,  33  Hun,  163. 

§  954.  No  part  of  this  Code  retroactive,  unless  expressly  so 
declared. —  No  pa]*t  of  this  Code  is  retroactive,  unless  expressly  so 
declared. 


}  956.  Present  tense  includes  future,  etc. — [Repealed  by  ch.  677 
it  1892.] 

5  966.  Definition  of  "  writing."— [Repealed  by  ch.  677  of  1892.] 

i  957.  Definition  of  "  oath."— [Repealed  by  ch.  677  of  1892.] 


*-  V. 


§968.  Definition "''^of  "signature."— The  term  "signature'* 
includes  a  mai-^^^.heu  the  person  can  not  \snte;  his  name  being 
written  ne-.^-ftfand  the  mark  being  witnessed  by  a  person  who 
writes  hie  ^^^  name  as  a  witness,  except  to  an  affidavit  or  deposition, 
or  a^ape,.  executed  before  a  judicial  officer;  in  which  case  the 
"•^^tation  of  the  officer  is  sufficient. 


/ 


236  GENERAL  PROVISIONS.  }J  95^-963 

§  959.  Definition  of  ^'  magistrate.** —  Unless  when  otherwise  pro- 
yided,  the  term  "  magistrate  '*  signifies  any  one  of  the  magistrates 
mentioned  in  section  147. 

}  960.  Definition  of  ** peace  officer.'' — Unless  when  otherwise 
provided,  the  term  **  peace  officer  "  signifies  any  one  of  the  officers 
mentioned  in  section  154. 

§  961.  Definition  of  **county  court". — The  term  **county  oov/ri 
includes  "the  court  of  general  sessions  in  the  city  and  county  of  New 
York,"  whei^ever  such  inclusion  does  not  conflict  with  other  provisions 
of  this  Code.     [Am'd  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

§  962.  To  what  actions  and  proceedings  this  Code  applies. — 

This  Code  applies  to  criminal  actions,  and  to  all  other  proceedings 
in  criminal  cases  which  are  herein  provided  for,  from  the  time  when 
it  takes  effect ;  but  all  such  actions  and  proceedings,  theretofore  com- 
menced, must  be  conducted  in  the  same  manner  as  if  this  Code  had 
not  been  passed  ;  except  that  if  in  any  local  statute  confined,  by  its 
terms,  to  a  town  or  village  or  to  a  county  or  city  other  than  the  city 
and  county  of  New  York,  any  proceeding  is  prescribed,  in  addition 
to  those  prescribed  by  this  Code  and  not  inconsistent  with  it,  the  same 
shall  remain  unaffected  by  it. 

See  i  719  of  Penal  Code.  Willett  v.  Ptople,  27  Hun,  471  ;  Ostrander  «.  Peo- 
ple, 28  id.  48;  29  id.  613;  1  N.  Y.  Cr.  274;  People  ex  rel.  Sheiwin  v.  Mead,  92 
N.  Y.  415  ;  28  Ilun,  431;  64  How.  41  ;  Com'rs.  etc.  v.  Hnmraill,  33  Hun,  348; 
People  V.  Holmes,  41  id.  55;  6  N.  Y.  Cr.  130;  Matter  of  McMahon,  1  N.  Y.  Cr. 
58  ;  64  How.  285;  People  v.  Hovey,  92  N.  Y.  558  ;  1  N.  Y.  Cr.  282  ;  McKeon  v. 
People,  94  N  Y.  648;  1  N.  Y.  Cr.  456;  People  v.  Bork,  96  N.  Y.  188;  2  N.  Y.  Cr. 
56,  177;  People  r.  Beckwith,  id.  29;  People  t?.  Augsburgb,  id.  561  ;  People  v. 
Sessions,  10  Abb.  N.  C.  192;  62  How.  415. 

§  963.  When  Code  to  take  effect.—  This  Code  shall  take  effect 
on  the  first  day  of  September,  1881.  When  construed  in  connection 
with  other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the 
fourth  day  of  Januaiy,  eigfhteen  hundred  and  eighty-one,  so  that 
any  statute  enacte(i.»£!tfiy.4tejl^JSj«^§4P  ^^^^  ^^^  same  effect  as  if  it 
had  been  enacted  after  this  Code. 


Waters,  66  How.  174. 


V 


S 


s 

\ 


SUPPLEMENTAL  CITATIONS 

OF  THE 

CODE  OF  CRIMINAL  PROCEDURE 

TO  MAY  I,  1902. 


I  4. — Steinert  v.  Sobey,  14  App.  Div.  505;  78  N.  Y.  St.  Rep. 
146 ;  44  N.  Y.  Supp.  146. 

§  5. — Right  of  defendant  to  have  public  trial.  People  v.  Hall. 
23  Misc.  479. 

fi        8. — Dying  declarations.^  People  v.  Corey,  157  N.  Y.  332. 

'  Right  of  defendant  to  have  public  trial.  People  v.  Hall, 
2^  Misc.  479. 
Suhd.  3. — Not  violated  by  reading  testimony  of  deceased 
witness  taken  in  presence  of  accused.  People  v. 
Elliott,  172  N.  Y.  146. 
Prisoner  on  trial  for  misdemeanor,  may,  by  counsel,  waive 
provision  of  this  section.  People  v.  Welsh,  88  App. 
Div.  65. 

§  10.^ — ^This  provision  applies  to  all  judicial  proceedings.  People 
ex  rel.  Taylor  v.  Forbes  143  N.  Y.  219;  62  N.  Y.  St. 
Rep.  175,  reversing  77  Hun,  612;  59  N.  Y.  St.  Rep. 
887;  28  N.  Y.  Supp.  1 1 23;  Matter  of  Taylor,  8  Misc. 
159;  60  N.  Y.  St.  Rep.  136;  28  N.  Y.  Supp.  500. 

§  11. — Where  caption  in  judgment  of  conviction  recites  that  it 
was  made  at  regular  term  of  county  court,  jurisdiction 
will  be  presumed.  Matter  of  Bartholomew,  106  App. 
Div.  371,  94  N.  Y.  S.  (128  St.  Rep.)  512. 

§  45. — Indictment  found  at  a  term  of  County  Court,  of  which  due 
publication  is  not  made,  is  invalid.  People  v.  Nugent, 
57  App.  Div.  542. 

f      56. — People  v.  Knatt,  156  ^I.  V.  3o^,ir«--ero?ngr  19  App.  Div.  628. 

Assault  in   the  tVxlrd   degree   is   one   of  theciirnes   under 

this  section.     People  v.   Barry,   16  App.   Div.   ^C  ;   12 

N.  Y    Cr.  Rep.  357;   Steinert  v.   Sobey,   14  App.  Div. 

505  >  78  N.  Y.  St.  Rep.  146 ;  44  N.  Y.  Supp.  146. 

ReC'*^  must  show  that  offense  was  committed  within  the 

county    in   which    court    of    special    sessions    is    held. 

People  V.  McLoughlin,  57  App.  Div.  454;  102  St.  Rep. 

^' "  246. 

;         Subd.  ^7.— Magistrate  in  city  of  New  York  cannot  try  charge 
/  of  misdemeanor.     People  v.  Patterson,  38  Misc.  79;  77 

"N.  Y.  S.    (Ill    St.    Rep.)    155. 

§'    57. — People  v.  Knatt    156  N.  Y.  302,  reversing  19  App.  Div.  628. 
It  is  the  duty  of  the  magistrate  to  inform  defendant  of 
his  rights  under  this  section  and  section  58.     People 
v.  Barry,  16  App.  Div.  462;  12  N.  Y.  Cr.  Rep.  357. 

f  38.— It  is  the  duty  of  the  magistrate  to  inform  defendant  of 
his  rights  under  this  section  and  section  57.  People 
T.  Barry,  16  App.  Div,  46a;  12  N.  Y.  Cr,  Rep.  35;. 

286a 
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Right  of  removing  case  from  special  session?  to  grtud 
jury  is  a  substantial  right.  People  v.  Freileweh,  ii 
App.  Div.  409;  76  N.  Y.  St.  Rep.  373;  42  N.  Y. 
Supp.  373- 

S  62. — Section  278  does  not  apply  to  a  proceeding  enumerated 
in  section  62.  People  v.  Polhamus,  8  App.  Div.  133; 
4C    N.    Y.    Supp.    491. 

§  74. — ^Jurisdiction  ot  police  justice,  limited.  McNamara  v.  Wal- 
lace, 97  App.  Div.  76,  89  N.  Y,  S.  591. 

§  84.— Hewitt  V.  Newburger,  141  N.  Y.  540;  57  N.  Y.  St.  Rep. 
821;  reversing  66  Hun,  230;  48  N.  Y.  St.  Rep.  8n  ; 
•     20  N.  Y.  Supp.  913. 

§  134. — The  county  in  which  the  offense  was  consummated  is 
the  proper  county.  People  v.  Peckens,  152  N.  Y.  576, 
affirming  12  App,  Div.  626. 

Larceny — indictment  for  may  be  found  in  county  in  which 
accused  acquired  the  property  as  bailee.  People  v. 
Mitchell,  49  App.  Div.  531  ;  People  v.  Wicks,  11  App. 
Div.  539 ;  76  N.  Y.  St.  Rep.  630 ;  42  N.  Y.  Supp.  630 ; 
affirmed,  154  N.  Y.  766. 

Crimes — committed  in  part  in  two  counties — indictment. 
People  V.  Thorn,  21  Misc.  130;  12  N.  Y.  Cr.  Rep.  236. 

Where  a  bailee  in  one  county,  removes  property  into  an- 
other, and  then  appropriates  it,  jurisdiction  is  in  either 
county.  People  v.  Mitchlgll,  168  N.  Y.  aff'g  63  N.  Y. 
S.   (97   St.   Rep.)   522. 

f   142. — Time  within  which  an  indictment  must  be  found.     People 
V.  Lindenborn,  23  Misc.  426. 
Statute  of  Limitation  must  be  raised  by  proof  on  the  trial 
under  plea  of  not  guilty.     People  v.  Austin,  63  App. 
Div.  S82. 

§  143. — Time  within  which  an  indictment  must  be  found.  People 
v.  Lindenborn ,    23  Misc.  426. 

fi  145. — An  information  which  does  not  designate  any  crime  or 
any  of  the  elements  of  a  certain  crime,  does  not 
come  within  the  requirements  of  this  section.  People 
ex  rel.  Laird  v.  Hannan,  73  N.  Y.  St.  Rep.  246 ;  1 1 
N.    Y.   Cr.    Rep.    130. 

An  information  need  not  be  taken  in  public.  People  ex 
rel.  Kenny  v.  Cornell,  6  Misc.  568;  57  N.  Y.  St.  Rep. 
844;   27   N.   Y.   Supp.  859. 

An  information  need  not  state  the  exact  time  of  an 
offense.     Pegp^t^j-v.- j^lhamus,   8   App.   Div.    133;   40 

,<     N.  Y.  Supp.  491. 
^r---    Information   not   stating  that  act§  were   done   wrongfully 
or    unlawfully,    is    insufficient,    "people    v.    Hiley,    33 
Misc.    168.  \ 

Commitment  on  adjournment,  without  n?Sji|"K  deposition,, 
etc.,  illegal.     People  ex  rel.  Farley  v?t?Sf"^»  94  App. 
Div.  397.  \ 

»  147.— Police  justice  in  Rochester  has  jurisdiction  ov^^^^^^  ^i*"" 
rested  under  section  291  of  Penal  Code  F$Sp^^  ^• 
Angle,  74  App.  Div.  539;  77  N.  Y.  S.  (iii  St.  Yep-) 
832.  .  A. 

S    148.— Witnesses  may  be  compelled  to  testify  as  to  offenses  cl 
iiri.  ™l^*f^  by  others.     People  v.  Armour,  18  App.  Div. 
What  information  sufficient  to  confer  jurisdiction  on  1 

^  istrate.     People  v.  Nyatt,  39  Misc.  Rep.  456. 
Perjury— proof  .necessary.      People   v.    McGovi,    39    Misc. 
Rep.  471. 

f  160«— Warrant  issued  in  name  "John  Doe"  name  "Doe"  fic- 
titioua  IS  valid.  People  v.  Warden,  etc.,  37  Mite.  676; 
76  N.  Y.  S.  (no  St.  Rep.)  424. 
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§    151. — People  V.  McJ  oughhn,  57  App.  Div.  454;    102  St.  Rep.  246. 
Where  crime  committed  in  another  town  magistrate  can- 
not issLie  warrant  returnable  before  himself.     McCarg 

V.  Burr,  106  App.  Div.,  94  N.  Y.  S.  (128  St.  Rep.)  675. 
§    152. — Identity  of  the  person  designated  in  the  warrant.     Keating 

V.  Fitts,   13  App.  Div.  2;    77  N.  Y.  St.  Rep.   124;    43 

N.  Y.  Supp.   124. 
An  information  and  warrant  stating  the  crime,  necessary 

to  a  prosecution  in  special  sessions.     People  v.  James, 

II   App.  Div.  609;    Tj  N.   Y.  St.  Rep.  315;    43  N.  Y. 

Supp.   315.     See  People  ex  rel.  Joseph  v.  Jerome,   34 

Misc.  575. 
§    154. — A  deputy  sheriff  is  a  peace  officer,  and  is  entitled  to  his 

fees  as  such.     Deyoe  v.,  Woodworth,   144  N.  Y.  448; 

63  N.  Y.  St.  Rep.  73(1. 
Fees  of  a  deputy  sheriff  a  town  charge.     People  ex  rel. 

White  V.  Clinton,  28  App.  Div.  478 ;    Fox  v.  Mohawk 

&   Hudson  R.  H.  Soc,  25   App.  Div.  26.     See  People 

V.  Doyle,   11   App.  Div.  447;    76  N.  Y.  St.  Rep.  319; 

42  N.   Y.  Supp.  319. 
Officers  of  society  are   peace  officers   within   the  meaning 

of    this    section.      Fox    v.    Mohawk,    etc..    Society,    20 

Misc.   461. 
§    164. — See  McCarg  v.  Burr,  106  App.  Div.  275,  94  N.  Y.  S.  (128 

St.  Rep.)  675. 
§    165. — Pastor  v.   Regan,   9   Misc.    547;    62   N.   Y.   St.   Rep.   204; 

30  N.  Y.  Supp.  657. 
§    170. — People  v.  Howard,  13  Misc.  763;    69  N.  Y.  St.  Rep.  608; 

35  N.  Y.  Supp.  2>,z. 

%   177. — When  a  felony  has  been  committed,  an  arrest  under  this 
section  is  lawful   if  the  peace  officer  has  reasonable- 
grounds  to  believe  that  plaintiff  committed  the  felony- 
Thompson  V.  Fisk,  et  al.,  50  App.  Div.  71  ;  Evins  v. 
Met.  S.  R.  Co.,  47  App.   Div.   sn;   Matter  of  Rupp, 
33  App.  Div.  468. 
A  police  officer  may   arrest  without  a  warrant   a  person . 
intoxicated   in   a  public  place.      People   v.    Doyle.    11 
App.   Div.   447;   yd   N.   Y.    St.    Rep.    319;   42   N.   Y, 
Supp.  319. 
This  section  does  not  apply  to  a  disorderly  person.    People 
V.  Fuerst,   13  Misc.  304;  69  N.  Y.  St.  Rep.   205;   3^^ 
N.  Y.  Supp.   iiis;   II  N.  Y.  Cr.  Rep.  413;  People  v. 
Howard,    13    Misc.   763;   69   N.  Y.    St.   Rep.   608;    35 
N.  Y.  Supp.  233  ;  Westbrook  v.  New  York  Sun  Assn. 
58  App.  Div.  174. 
Officer  may  not  arrest  for  alleged  felony  without  warrant. 

People   V.    Hochstun,    -^^   Misc.  .562. 
Duty  of  police  officer  to  suppress  house  of  ill-fame.     People 
V.  Glennon,  78  App.  Div.  280. 

§    179. — Subd.  3. — It  is  competent  to  prove  that  officer  had  reason- 
able grounds   to   believe  that   prisoner   had   committed 
'     a  crime.     People  v.  Wilson,  141   N.  Y.  185;  56  N.  Y. 
St.  Rep.  828. 

§    183.— Private  person  may  arrest  for  misdemeanor  committed  ;  r 
attempted  in  his  presence.     Tobin  v.  Bell,  TZ  App.  Div. 
41;  76  N.  Y.  S.   (lit)  St.  Rep.)  425. 
Officer  may  not  arrest  for  allee^ed   felony  without  warrant. 
People  V.  Hochstun,  36  Misc.  ^(^2. 

§    184. — Mistake   in   reading  to   jurv  statutory  definition  of  degr.  e 
of  murder.     People  v.  Hoch,  150  N.  Y.  291. 

ii    188.— Oath    administered   pursuant    to   the    section    is   not   extrp 
judicial.     People  v.  Collins,  57  App.  Div.  257.      ^ 
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$  191. •^Adjournment  without  notice  to  person  or  surety  releases  surety. 
People  V.  McKenna,  62  App.  Div.  327.  See  Matter  of 
Uiair,  32   Misc.    175. 

fi     ISZ.-^reople  V.  McKenna.   62  App.  Div.  327. 

Relates  to  admission  to  bail  after  prisoner  has  been  held  to 
answer  to  grand  jury.  Sutherland  v.  St.~Lawrence  Co.  91 
N.  Y.  S.  962. 
When  committing  magistrate  may  accept  bail  or  a  deposit  in 
lieu  thereof,  although  crime  is  punishable  by  imprisonment 
exceeding  live  years.  Sutherland  v.  St.  Lawrence  County, 
103  App.  Div.  5^7,  93  N.  Y.  S.   (127  St.  Rep.)  958. 

S  193.— Detention  after  adjournment  without  formal  commitment,  is 
illegal.     People  ex  rel.    Parley  v.    Crane,  94  App.   Div.   397. 

S     204.'^Nct   applicable    to   courts   of   special   sessions   and    police   courts. 
I'eople  v.  Giles  et  al.   152  N.  Y.  136,  reversing  12  App.  Div. 
495;   76  N.  Y.  St.  Rep.  749;  42  N.  Y.  Svipp.  749. 
Testimony   must  be   reduced  to  writing.     Id. 

Subd.  5. — Magistrate  must  reduce  to  writing  testimony  taken 
on  which  a  conviction  is  had.  Pcoidc  v.  ITines,  57  App. 
Div.  419;  102  St.  Rep.  276. 
Subd.  6. — This  subdivision  only  rehtes  to  preliminary  examina- 
tions. People.  V.  I  lines,  57  App.  Div.  419.  See  People  v. 
Zabor,  44  Misc.  633;  90  N.  Y.  S.  412.  , 

S  gOT.-^Where  entire  official  record  read  in  evidence,  exclusion  of  deci- 
sion of  judi?e  not   iatal.     Parr  v.  Loder,  97  App.  Div.  218; 

89  N.  Y.  S.  8j^ 

S    208.— Matter  of  Henry,  13  Misc.  734;  69  N.  Y.  St.  Rep.  590;'  35  N.  Y. 

Supp.  210.     People  ex  rel.   Fleischman  v.   Fox,  34  Misc.  82. 
On  ccrliorari   to  in<iv.ire  into  cause  of  detention  necessary   that 

it  should  ?ppear  lli  it  crime  has  been  committed.     People  ex 

rel.  Voelpcl  v.  Warden,  37  Misc.    545. 
S    SlL^The  right  to  be  tried  in  the  court  of  special  sessions  is  a  legal 

right.     People   v.    Harry,    18    App.    Div.    462;    78    N.    Y.    St. 

Rep.  913;  44  N.   Y.   Supp.  913. 
$    214:.^Sufficient   certificate   of    conviction.     People  ex    rel.    Sullivan   v. 

Sloan,  39  App.  Div.  265. 
$     215.— Children    when    witnesses    may    be    committed    as   authorized    by 

section   291.     People  ex  rel.    Bolt  v.   Society   for   Prevention 

of  Cruelty  to  Children,  95  N.   Y.  S.  (129  St.  Rep.)  250. 
$    221.— What  magistrate   must  return.     People  v.  Zabor,  44   Misc.  633; 

90  N.   Y.  S.  412. 

fi    228.'^Fine    may   properly   include   costs   in   supplementary   proceedings 

where  defendant  violates  an  injunction  in  those  proceedings. 

Fitzsimmons  v.  Rya^,  64  App.   Div.  404;   72  N.  Y.   S.   (106 

St.   Rep.)    65. 
8     23*7.- Person  held  to  answer  for  crime,  although  in  jail  may  challenge 

a  grand  juror.     Pcojde  v.  Borgstron:,  178  N.  Y.  254;  70  N. 

E.  780. 
fi    252.— People  V.  McCarthy,  59  App.   Div.  233. 

Grand  jury  not  limited  to  cases   where  preliminary  examination 

has   been   held.     Peojdc   v.    Diamond,   72   App.    Div.   281;    76 

N.    Y.  S.    (no  St.  Rep.)   57. 
8    258.— Indictment  must  be  founded  on  sufficient  legal  evidence.     People 

V.  Stern,  33  Misc.  455. 
8     259.— Grand  jury  not   limited  to  cases   where  preliminary   examination 

liPs   been   held.     Pc'oiile  v.    Diamond,   72   App.    Div.   281;   76 

N.  Y.  S.   (no  St.  Rep.)   s?- 
8     260.'^Grind  jury  cannot  be  enjoined  from  acting  pending  a  coroner's 

examination.      People  v.   Molineaux,  26  Misc.  589. 
Grand    jury   may    mn.ke   a    presentment   in    the   nature   of   report 

although  an  indictment  cannot  or  does  not  follow.     Jones  v. 

Peoi'le,   10 1   App.    Div.  92  N.  Y.   S.    (126  St.   Rqp.)    275. 
fi    270. — People  V.    Ncidhart,  35    Misc.    191;    71    N.   Y.   S.    (105   St.   Rep.) 

.591- 
8    2*71. -^Omission  to  indorse  upon  the  indictment  all  the  names  of  wit- 

nesse?   before  the  grand  jury  not  a  ground  for  a  new  trigl 

after  copviciion.      People  v.   Shea,    147  N.   Y.   78;   69  N.   Y. 

St.  I^cp.  320;  see  Peonle  v.  Glenn,  173  N.  Y.   396. 
fi     2T3.— Tr.diclment.     People   v.   Lawrence,   137   N.  Y.  517;   51   N.   Y.  St. 

Rep.    286;   reversine   66  Hun,   574;    50   N.    Y.   St.    Rep.   247; 

21    N    Y.    Supp.  818;   People  v    Wheeler,  66  App.   Div.    192. 
IndictiTent  for  grand  larceny  which  charged  all  essential  elements 

01    criire    is    not    insufficient.     People   v.    Wheeler,    66  App. 

Div.  187;  73  N.  Y.  S.  (107  St.  Rep.)   130. 
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§    275.— Indictment.     People  v.  Lawrence,  137  N.  Y.  517;  51  N.  Y. 

St.   Rep.  286;   reversing  66   Hun,   574;   50  N.  Y.  St. 

Rep.   247;   21    N.  Y.  Supp.  818. 
What   is   not   a  compliance   with   the   statute.     People  v. 

Corbalis,  178  N.  Y.  516;  71  N.  E.  106. 
Subd.  2. — Indictment  for  libel.     People  v.  Stark,  136  N.  Y. 

538;  49  N.  Y.  St.  Rep.  899,  affirming  59  Hun,  51;   12 

N.  Y.  Supp.  688. 
No   essential   facts    can  be   left   to   inference.     People   v. 

Kane,  161   N.  Y.  380,  affirming  43  App.  Div.  472. 
Indictment  for  grand  larceny  in  stealing  a  check.     People 

V.  Lovejoy,  37  App.  Div.  52. 
Where  an  indictment  alleges  that  the  act  was  a  sale  to 

two  persons  jointly,  it  cannot  be  shown  on  the  trial 

that  the   sale  was  to  one   independent  of  the  other. 

People  V.  Huffman,  12  N.  Y.  Cr.  Rep.  .553. 
An  indictment  under  this  section  must  charge  the  crime 

as  well  as  the  act  which  constitutes  the  crime.    People 

V.  Dumar,  8  N.  Y.  Cr.  Rep.  263,  reversing  5   N.  Y. 

Cr.  Rep.  55.     People  v.  Miller,  64  App.  Div.  450 ;  72 
•  N.   Y.   5 ;    1106    St.    Rep.    253;    People   v.    Hertz,   35 

Misc.   177. 

§  278. — Indictment — joinder  of  crimes.  People  v.  Wilson,  151  N. 
Y.  403,  affirming  7  App.  Div.  326 
Indictment— charging  different  offenses  iniseparate  counts. 
People  V.  Adler,  140  N.  Y.  331  ;  55  N.  Y.  St.  Rep.  669, 
affirming  53  N.  Y.  St.  Rep.  936;  25  N.  Y.  Supp.  11 32; 
People  V.  Kane,  43  App.  Div.  472;  affirmed,  161  N.  Y. 
380. 

Indictment  under  the  Liquor  Tax  Law — allegations  as  to 

different  sales.     People  v.  Huffman,  24  App.  Div.  2^2^. 

Crimes  of  grand  larceny  and  of  receiving  stolen  property 

cannot    be    charged    in    one    count    of    an    indictment. 

People  V.  Kerns,  7  App.  Div.  535 ;    40  N.  Y.  Supp.  240. 

Indictment — charging    official    with    corruptly    auditing    a 

claim — defective   because   charging   in   one   count,   two 

I  specific  crimes.     People  v.  Stock  et  al.,  21    Misc.  147. 

I  Improper  joining  of  two  degrees  of  larceny  in  one  count. 

I  People  V.  Frazier,  36  Misc.  280. 

!  Subd.  5. — People  v.  Dickerson,  58  App.  Div.  203. 

What   constitutes    charging   of   crime    in   separate    counts. 

People   V.    Kellogg,    105    App.    Div.   505,   94   N.   Y.    S. 

(128  St.  Rep.)  617., 

'  §    279. — Indictment — charging  different  offenses  in  separate  counts. 

!  People  V.  Adler,    140  N.   Y.   331  ;    55   N.   Y.   St.  Rep. 

669 ;    affirming  53  N.  Y.  St.  Rep.  936 ;    25  N.  Y.  Supp. 
1 1 32;     People   V.    Kane,   43   App.    Div.   472;     affirmed, 
I  161    N.  Y.   380.     See   People  v.   Klipfel,  ^7  App.  Div. 

!'  2'24',     affirmed,    160   N.   Y.   371. 

The  euect  of  this  section  is  to  allow  the  joining  of  differ- 
ent    crimes      by    separate     counts     where     one   act    is 
involved.     People  v.  Huffman,  12  N.  Y.  Cr.  Rep.  553; 
People  V.  Trainor,  57  App.  Div.  ^^122. 
§    280. — Allegation  in  indictment  for  manslaughter  that  negligence 
'  occurred    on    the    27th    day    of    November    and    subse- 

quently deceased  was  killed  by  reason  thereof,  held 
averment  was  that  decedent  was  killed  same  day.  Peo- 
ple v.  Murphy,  93  App.  Div.  383;  aff'd  179  N.  Y.  595. 
§  281. — Fact  that  indictment  charges  larceny  from  corporation, 
when  corporation  was  not  owner  is  immaterial.  Peo- 
ple V.  Kellogg,  105  App.  Div.  505,  94  N.  Y.  S.  (128 
St.  Rep.)  617. 
§  282. — Sufficiency  of  indictment  for  grand  larceny — must  allege 
value  of  money  stolen.  People  v.  Spencer,  27  Misc. 
491. 
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Subd.  I.— Evidence.     People  v.  Suasey,  77  App.  Div.  185. 
§    283. — People  v.  Goslin,  67  App.  Div.  19. 

§    284. — Indictment.     People  v.  Laurence,  137  N.  Y.  517;    51  N.  Y 
St.   Rep.   286,  reversing  66   Hun,   574;    5°   N.   Y.   St. 
Rep.  247;    21   N.  Y.  Supp.  818. 
An  indictment  for  forgery  need  not  set  forth  the  forged 
instrument.     People  v.  Herzog,  47  Misc.   50. 

§  285. — An  indictment  is  sufficient,  under  this  section,  where  it 
charges  two  crimes,  alti*ough  only  one  act  was  done, 
the  imperfection  in  form  'being  in  failing  to  charge 
them  in  separate  counts,  and  this  not  being  prejudicial 
to  the  defendant.  People  v.  Rockhill,  74  Hun,  241 ; 
55  N.  Y.  St.  Rep.  681 ;  10  N.  Y.  Cr.  Rep.  584. 
Imperfection  in  form  of  indictment.  People  v.  Lovcjoy, 
37  App.   Div.   52. 

§  289,F— Libel — proof  as  to  application  of  the  alleged  libelous  state- 
ment to  party  libeled.  People  ex  rel.  Paddock  v.  Car- 
roll, 48  App.  Div.  201. 

§  291. — What  allegation  sufficient.  People  v.  Root,  94  App.  Div.  84. 
Children  when  witness  may  be  committed.  People  ex^rel. 
Bolt  V.  Society  for  Prevention  of  Cruelty  to  Children, 
95  N.  Y.  S.  (129  St.  Rep.)  250. 

§  292. — Where  a  party,  jointly  indicted  with  another,  is  tried  sepa- 
rately, the  indictment  is  sufficiently  supported  by  proof, 
if  the  party  had  been  alone  indicted.  People  v.  Cotto, 
131  N.  Y.  577;  42  N.  Y.  St.  Rep.  713. 

§  293. — Where  the  time  alleged  in  the  indictment  varied  a  year 
with  the  proof,  it  is  not  available  objection  an  appeal 
where  no  objection  was  made  below.  People  v.  For- 
mosa, 131  N.  Y.  479;  43  N.  Y.  St.  Rep.  654,  affirming 
61  Hun,  272;  40  N.  Y.  St.  Rep.  861;  16  N.  Y.  Supp. 
753 ;  People  v.  Coombs,  36  App.  Div.  284 ;  affirmed, 
158  N.  Y.  532. 

§  308. — ^Allowance  to  counsel  in  capital  case.     People  v.  Ferraro, 

162  N.  Y.  545. 

Allowance  to  attorney  on  appeal  in  a  capital  case.  People 
V.  Barone,  161  N.  Y.  475 ;  People  ex  rel.  Czalsi  v. 
Coler.  44  App.  Div.  183. 

Limit  of  fees  to  assigned  counsel.  People  v.  Heiselbetz, 
30  App.  Div.  199. 

This  section  does  not  limit  the  court  to  select  only  one 
counsel,  nor  limit  the  compensation  for  all  appointed, 
to  the  sum  of  $500.  People  v.  Heiselbetz,  13  N.  Y. 
Cr.  Rep.  470. 

There  is  no  authority  in  law  for  an  appeal  to  the  Ap- 
pellate Division  from  a  certificate  of  the  judge  pre- 
siding at  the  trial  awarding  compensation  to  counsel. 
People   V.    Heiselbetz.    13    N.   Y.   Cr.   Rep.   223. 

Assignment  and  compensation  of  counsel.  People  v.  Heisel- 
betz, 26  Misc.  100. 

Destitute  defendant  charged  with  murder  in  the  first 
degree  can  have  no  part  in  selecting  counsel  to  be 
assigned.  People  v.  Fuller,  35  Misc.  189;  71  N.  Y. 
S.  (105  St.  Rep.)  487. 

Allowance  to  counsel  assij^ncd  in  capital  case,  when  before 
trial  prisoner  is  found  insane.  People  ex  rel.  Mullen 
V.   Coler,   61    App.   Div.   538. 

Successive  allowances  may  be  granted  on  successive  trials. 
People  V.  Montgomery,  loi  App.  Div.  338,  91  N.  Y.  S. 
(125  St.  Rep.)   765. 
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Expense  of  interpreter  allowed.     People  ex  rel.   Levy  v. 

Groiit,  37  Misc.  430. 
Attofney  assigned  to  two  defendants  tried  separately  en- 
titled   to    compensation    for    both.      Peop'e    v.    McEI- 
vaney,  36  Misc.  Rep.  316.     People  v.  Di  Medicis,  39 
Misc.  Rep.  438. 
.  Successive  allowances  may  be  granted  on  successive  trials. 
People  V.   Mpntgomety^  91   N.   Y.  S.  763* 
I  313«**-Tlie  legislature  has  .power  to  limit  the  causes  for  setting 
aside  an  indictment.     People  v.  Rutherford,  47  App. 
Div.  209;  People  v.  Clark,  8  N.  Y.  Cr»  Rep*  169. 

§  813.-«~People  v.  Rutherford,  47  App.   Div.   209. 

Presence  in  the  grand  jury  room  of  a  special  district 
attorney  not  a  ground  for  reversal.     People  v.  Lytle, 

7  App.  Div.  553;   74   N.  Y.  St.  Rep.  712;  40  N.   Y. 
Supp.  153. 

A  motion  to  quash  an  indictment  can  only  be  made  on 
grounds  specified  in  this  sectipn.  People  v.  Willis,  13 
N.    Y.   Cr.    Rep.   255. 

It  is  proper  to  set  aside  an  indictment  for  reasons  other 
than  those  specified  in  this  section.  People  v.  Metro- 
politari  Traction  Co.,   12  N.  Y.  Cr.  Rep.  405. 

The  amendment  of  1897  to  this  section  changes  the  entire 
scope  of  the  law.     Id. 

A  motion  to  set  aside  an  indictment  may  be  made  on  other 
grounds  than  those  enumerated  in  this  section.  People 
V.  Brickner,  8  N.  Y.  Cr.  Rep.  217;  People  v.  Clark, 

8  N.  Y.  Cr.  Rep.    169. 
Motion  to  set  aside  an  indictment.     People  v.  Willis,  23 

Misc.  568. 
Motion  to  dismiss  an  indictment  before  trial.     People  v. 
I  Winant  et  al.,  24  Misc.   361. 

Subd.  2. — Special  counsel  who  took  no  official  oath  cannot 
appear  in  grand  jury  room.     People  v.   Scannell,  36 
!  Misc.  40;   72  N.  Y.  S.  (106  St.  Rep.)  449. 

'  This  section  contains  all  the  grounds  upon  which  a  motion 

to  dismiss  may  be  made.     People  v.  Montgomery,  36 
Misc.  326. 
Indictment  may  be  set  aside  on  other  grounds.     People 

V.  Thomas,  32  Misc.   170. 
Subd.  2. — ^Presence  of  Deputy  Attorney  General  in,  prand 
Jury   room   not    illegal.     Chap.   737   of  Laws   of   1900 
held  constitutional.     People  v.   Kramer,  33  Misc.   209. 
Grounds  for  motion  to  dismiss  indictment.    People  v.  Mont- 
gomery,   36    Misc.   326. 
Motion  may  be  entertained  on  grounds  not  stated  in  this 

section.     People  v.  Glenn,  173  N.  Y.  395. 
When  court  may  set  aside  indictment.     People  v.   Stein- 
,  hardt,  47  Misc.  252. 
fJ    321* — Sections  321-331   are  not  applicable  to  Courts  of  Special 
Sessions.     People  v.  Polhanius,  8  App.  Div.   133  J    40 
N.   Y.  Sunp.  491. 
Effect    of    pleading    guilty    to    indictment,    on    subsequent 
proceedings.     People  ex  rel.  Schneider  v.  Hayes,   108 
App.  Div.  6,  95  N.  Y.  S.  (129  St.  Rep.)   471. 
I  §    322.— People  v.  Trimble,  131  N.  Y.  118;    42  N.  Y.  St.  Rep.  716, 

I  alTirming  60   Hun,   364;    38   N.  Y.   St.   Rep.   997;     15 

N.  Y.  Supp.  60. 
§    323. — Demurrer  is  the  only  remedy  where  two  distinct  offenses 
i  are   united    in    one    count   of   an    indictment.      People 

•     V.  Tower,  135  N.  Y.  457;    48  N.  Y.  St.  Rep.  438. 
People  V.  Kane,  43  App.  Div.  472;    affirmed,  161   N.  Y. 
380. 
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If  more  than  one  crime  is  charged,   the   defendant  may 
demur,  otherwise  the  objection  is  waived.     People  v. 
Kerns,  7  App.  Div.  535 ;   40  N.  Y.  Supp.  240. 
Subd.  3. — Two  ways  of  committing  crime  must  be  stated 
in  separate  counts.    People  v.  Hartwell,  166  N.  Y.  361. 
Subd.  4. — See  People  v.  Hartwell,  166  N.  Y.  361. 
When  objections  cannot  be  raised  for  first  time  on  aopeal. 
People  V.  Weichers,  94  App.  Div.  19;    aflf'd  179  N.  Y. 
459;     72   N.   E.   sor. 

§  326. — When  minutes  will  be  presumed  to  contain  proceedings 
set  forth  in  judgment..  People  v.  Canepi,  i8i  N.  Y. 
398. 

f  •  327.— People  v.  Krivitzky,  60  App.  Div.  307. 

§  33 1.P— Objections  mentioned  in  this  section  are  the  only  ones 
which  can  be  raised  upon  a  motion  in  arrest  of  judg- 
ment. People  V.  Meakim,  133  N.  Y.  214;  44  N.  Y. 
St.  Rep.  748 ;  8  N.  Y.  Crim.  404,  affirming  6i  Hun, 
327;  40  N.  Y.  St.  Rep.  686;  15  N.  Y.  Supp.  917;  8  N. 
Y.  Crim.  308, 
Indictment — Objection  for  insufficiency  may.  be  taken 
otherwise  than  by  demurrer.  People  v.  Williams,  92 
Hun,  354;  71  N.  Y.  St.  Rep.  541 ;  36  N.  Y.  Supp.  511 ; 
affirmed,  149  N.  Y.  1  ;  People  v.  Meakim,  8  N.  Y.  Cr. 
Rep.  404,  affirming  8  N.  Y.  Cr.  Rep.  308;  see  People 
V.  Goslin,  67  App.  Div.  16;  Tz  N.  Y.  S.  (107  St.  Rep.) 
520 ;  People  v.  Cox,  dy  App.  Div.  344 ;  see  People 
v.  Wiechers,  94  App.  Div.  19;  aff'd  179  N.  Y.  459;  Ti 
N.  E.  501. 

§  334.— Plea  must  allege  either  former  conviction  or  acquittal. 
People  v.  Smith,  172  N.  Y.  210. 

§    335.— One  accused  of  misdemeanor  may   appear  by  counsel  and 

refuse  to  plead.     People  v.  Welsh,  88  App.  Div.  65. 

§    344.— The  right  to  apply  for  a  removal  is  absolute.     People  v. 

McLaughlin,  150  N.  Y.  365,  modifying  2  App.  Div. 
408;  71  St.  Rep.  540;  z7  N.  Y.  Supp.  998;  People 
V.  Diamond,  36  Misc.  71. 

f  346. — ^An  application  under  this  section  is,  by  virtue  of  sections 
3333  and  3334  of  the  Code  of  Civil  Procedure,  a  special 
proceeding,  and  the  usual  rules  of  procedure  apply 
thereto ;  under  the  provisions  of  the  Code  of  Criminal 
Procedure,  no  right  is  given  to  the  district  attorney  to 
move  to  change  the  place  of  a  criminal  action.  People 
T.  McLaughlin,  73  N.  Y.  St.  Rep.  540 ;  1 1  N.  Y.  Cr. 
Laughlin,  13  Misc.  287 ;  69  N.  Y.  St.  Rep.  252 ;  35  N. 
Y.  Supp.  73. 
Rep.   68;    modified.   150   N.   Y.   365;    People  v.    Mc- 

f  347.— The  stay  is  absolute,  subject  to  the  discretion  of  the  judge 
granting  it.  People  v.  McLaughlin,  150  N.  Y.  365, 
modifying  2  App.  Div.  408 ;  73  St.  Rep.  540 ;  37 
N.   Y.   Supp.   998. 

fi  351 People  v.  Hall,  169  N.  Y.   192. 

§  356. — Defendant  may  appear  by  counsel.  People  v.  Miller,  63 
App.  Div.   II. 

fi  358. — Drawing  of  jurors  in  murder  trial.  People  v.  Wenner- 
holm   166  N.  Y.  567. 

f  362. — Method  of  summoning  trial  jury.  People  v.  Burgess,  153 
N.  Y.  56 1 ;  People  v.  Schmidt,  168  N.  Y.  568. 

f  364.--People  v.  Hall.  169  N.  Y.  193. 

f  369. — People  v.  Mack,  35  App.  Div.  114. 

f  371. — ^The  court  may,  in  its  discretion,  permit  a  peremptory 
challenge  after  a  juror  has  been  sworn.  People  y. 
Hughes,  137  N.  y.  29;  50  N.  Y.  St.  Rep.  63. 
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9  376t — ^A  preformed  opinion  is  a  prima  facie*  disqualification,  and 

must  be  removed.     People  v.  Flaherty,  162  N.  Y.  532, 

reversing  27  App.  Div.  535. 
A  juror  who  "  thought "  that  he  could  render  an  impartial 

verdict,   notwithstanding   he   had   formed   an    opinion, 

is  competent.    People  v.  Martell,  138  N.  Y.  595. 
Preformed  opinion.     People  v.  Wilmarth,   156  N.  Y.  566, 

affirming  29  App.  i^iv.  612. 
People  V.  McLaughlin,   150  N.  Y.  365,  reversing  2  App. 

Div.   419 ;    73    St.   Rep.   496 ;    37   N.   Y.   Supp.    1005. 

See   13   Misc.  287. 
Statements  showing  a  juror  to  be  prejudiced.     People  v. 

Wilmarth,  29  App.  Div.  612;  affirmed,  156  N.  Y.  566. 

f  377* — ^A  defendant  must  take  advantage  of  the  provisions  of  this 
section,  and  if  he  does  not  challenge  a  juror  because 
he   was   related   to   the   complainant,    he   cannot    for 
that  reason  be  granted  a  new  trial.     People  v.  Mack, 
13  N.  Y.  Cr.  Rep.  401. 
Subd.   2. — People  v.  Mack,  35  App.   Div.   114. 
Subd.  8.— People  v.  Wood,   131   N.  Y.  617;  43  N.  Y.  St. 
Rep.   293. 

f  383. — Voluntary  character  of  confession  a  question  of  law.  Peo- 
ple V.   Meyer,    162   N.   Y.   357. 

f  385. — Prosecution  may  reserve  peremptory  challenge  until  after 
both  sides  have  disposed  of  challenge  for  bias.  People 
V.  McGonegal,  136  N.  Y.  62;  48  N.  Y.  St.  Rep.  900. 

f  386.— People  v.  McGonegal,  136  N.  Y.  62;  48  N.  Y.  St.  Rep.  900. 

f  388. — Order  of  proof  within  discretion  of  the  court.     People  v. 
Benham,    160    N.   Y.   402. 
Order  of  proof.     People  v.   Koerner,   154  N.  Y.  355 ;   12 
N.  Y.  Cr.  Rep.  503. 

f  389* — Insufficiency  of  evidence — denial  of  request  for  direction  of 
acquittal.     People  v.  Ledwon,  153  N.  Y.  10,  reversing 
15  Misc.  Rep.  280;  ^2  N.  Y.  St.  Rep.  11;  36  N.  Y. 
Supp.  782. 
Evidence    of    previous    good    character    strengthens    this 
presumption.     People  v.  Kelly,  1 1  App.  Div.  495 ;  yd 
N.  Y.  St.  Rep.  756 ;  42  N.  Y.  Supp.  756. 
Charge  of  the  court.     People  v.  Stephenson,  11  Misc.  141; 
^  66  N.  Y.  St.  Rep.  566;  32  N.  Y.  Supp.  1172. 

I    390.— Refusal  to  charge  as  to  various  degrees  of  homicide  cause 

for  reversal.     People  v.  Young,  96  App.  Div.  33. 

f    391.^- Where  a  party  is  indicted  jointly  with  another,  but  tried 

separately,  the  proof  is  confined  to  the  acts  of  the 
party  on  trial.  People  v.  Goto,  131  N.  Y.  577;  42 
N.  Y.  St.  Rep.  713, 

%   392.P— People  v.  Uino,  149  N.  Y.  317. 

Testimony  of  children  under  age  of  twelve  may  constitute 
corroboration  of  the  complainant.  People  v.  O'Brien, 
74  Hun,  264;  56  N.  Y.  St.  Rep.  352;  9  N.  Y.  Cr. 
Rep.  51. 
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Evidence  of  similar  transaction  bearing^  on  fraudulent 
intent  is  admissible.  People  v.  Garrahan,  19  App. 
Div.  347;  affirmed,  154  N.  Y,  769. 

Tbe  former  attorney  of  a  prisoner  maj  disclose  confi- 
dential communications.  People  v.  Hess,  8  App.  EHv. 
143 ;  40  N.  Y.  Supp.  486,  affirming  6  Misc.  246 ;  56 
N.  Y.  St.  Rep.  267 ;  26  N.  Y.  Svnp^  630. 

Unsworn  statement  of  a  child  under  twelve  years  of  age 
must  be  supported  by  other  evidence.  People  v. 
Gralleranzo,  54  App.   Div.  360, 

§  393* — ^A  person  indicted  testifying  en  his  own  behalf  is  subject 
to  cross-examination  as  to  his  credibility,  etc.,  like 
other  witnesses.  People  v.  Tice,  131  N.  Y.  651;  43 
N.  Y.  St.  Rep.  573- 
Comments  by  district  attorney  on  defendant's  failure  to 
testify  when  cured.     People  v.  Priori,  164  N.  Y.  459. 

f  395« — Test  of  a  confession  is  whether  it  was  voluntary.     People 

V.  Kennedy,  159  N.  Y.  346. 
Confession  must  be  corroborated.    People  v.  PuUerson,  159 

N.   Y.    339.  • 
Statement   by   accused   to   policeman   competent.      Peo|?le 

V.   Colletta,  65  App.   Div.   570. 

f  399. — ^The  evidence  is  sufficient   if  it  connects  defendant  with 

the  crime.     People  v.  Mayhew,  150  N.  Y.  346;  People 

V.  Christian,  78  Hun,   28;  60  N.  Y.  St.  Rep.  814;  9 

N.  Y.  Cr.  Rep.  loi  ;  People  v.  Fielding,  36  App.  Div. 

401 ;  reversed,   158  N.  Y.  542. 
What  evidence  insufficient  to  sustain  conviction.     People 

V.  Deschessere,  69  App.  Div.  217;  74  N.  Y.  S.  (108  St. 

Rep.)  761.     See  People  v.  Weisenberger,  73  App.  Div. 

428. 
Extent  of  corroboration.     People  v.  Ammon,  92  App.  Div. 

205;    aff'd  170  N.  Y.  540;    71  N.  E.  ii3S-         ^     . 
What  questions  should  properly  be  submitted  to  the  jury 

in   a  trial   for  subornition  of  ocrjury.     People  v.    Gilhooly, 

OS   N.    Y.   S.    (129  St.   Rep.)   636. 

i   410.— If  the  evidence  is  insufficient,  the  court  mtist  direct  an 

acquittal.     People  v.  Ledwon,  153  N.  Y.  10,  reversing 

IS  Misc.  Rep.  280;   72  N.  Y.  St.  Rep.   11;  36  N.  Y. 

Supp.  782- 
If  there   is  evidence   for   the  jury   to   considpi,  the   court 

cannot  direct  an   acquittal.     People  v.   Schooley,    149 

N.   Y.   99.   affirming   89    Hun,   391  ;    69    St.   Rfep.   841  ; 

35   N.   Y.    Supp.  429.        .  .  .  ,        , 

iTisufficient   evidence   to   sustain   a  conviction   of  burglary. 

People  V.   Cronk,  40   App.   Div.   206. 
f    411.— View   of   the   premises   by   jury   is   not   part   of  the   trial. 

People  V.  Thorn,  156  N.  Y.  286. 
§     416.— Does   not   admit   of  plea  of  former  jeopardy.     People  v. 

Smith,    172   N.   Y.   210.  ,  .    j.  •  1 

ft    420.-pCourt  charging  defendant  with  "  quibbling  *   is  a  prejudicial 

error.      People  v.   Hill»   37   App.   Div.   327 1    People  v. 

Krist,  168  N.  Y.  31-  ..    ..    ^     t.  n= 

§    421.— Contempt.     Matter  of  Choate,  8  N.  Y.  C«.  Rep.  13,  affirm- 
ing  8   N.   Y.   Cr.   Rep.    i. 
8    425.— Leaving   "exhibits"   with  jury.      People  v.   Hughson,   i54 

N.  Y.  153;  People  v.  Gallagher,  75  App.  Div.  39-    . 
ft    427.— It  is  not  a  violation  of  this  section  where  the  court  in- 
forms   jury    that    it    cannot    give    them    further    in- 
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fttnictions  because  defendant's  counsel  is  absent.  Peo- 
ple V.  Parker,  137  N.  Y.  535;  49  N.  Y.  St.  Rep.  884; 
10  N.  Y.  Cr.  Rep.  286. 

§  437.— People  v.  Trimble,  131  N.  Y.  118;  42  N.  Y.  St.  Rep.  716, 
affirming  60  Hun,  364;  38  N.  Y.  St.  Rep.  997;  15  N. 
Y.  Supp.  60. 

§    444«r— The  indictment   must   state   the  crime.      People  v.   Kane, 

161  N.  Y.  380,  affirming  43  App.  Div.  472. 
"  Assault "  not  included  in  "  murder."  People  v.  Mc- 
Donald, 159  N.  Y.  309;  People  v.  De  Garmo,  73  App. 
Div.  46. 
Finding  defendant  guilty  of  assault,  not  admissible  when 
act  complained  of,  caused  death.  People  v.  Schiavi,  96 
App*  Div.  479 ;  89  N.  Y.  S.  564. 

fi  445« — People  v.  Hill,  73  Hun,  473 ;  57  N.  Y.  St.  Rep.  293 ;  9 
N.  Y.  Cr.  Rep.  136. 

§  455< — People  v.  McGonegal,  136  N.  Y.  62;  48  N.  Y.  St.  Rep.  900. 

§  463. — The  right  of  appeal  in  criminal  cases  is  statutory  only. 
People  V.  Trezza,  128  N.  Y.  529 ;  40  N.  Y.  St.  Rep. 
481;  8  N.  Y.  Crim.  291,  affirmitig  60  Hun,  399;  39 
N.  Y.  St.  Rep.  877;  15  N.  Y.  Supp.  512. 

§  465« — The  right  of  appeal  in  criminal  cases  is  statutory  only. 

People  V.  Trez2a,  128  N.  Y.  529;  40  N.  Y.  St.  Rep. 

481;  8  N.  Y.  Crim.  291,  affirming  60  Hun,  399;   39 

N.  Y.  St.  Rep.  877;   15  N.  Y.  Supp.  512;  People  v. 

Mack,  35  App.  Div.  114. 
Motion  for  new  trial  cannot  be  made  after  one  year  has 

elapsed  and  defetidant  has  served  his  sentence.   People 

▼.  Dwyer,  30  Misc.  283. 
New  trial  granted  on  newly-discovered  evidence.     People 

V.  Benham,  30  Misc.  466. 
What  evidence  must  be  shown — defendant  can  produce  to 

obtain  new  tri^l.     People  v.  Moore,  29  Misc.  574. 
Order  denying  motion   for  a  new   trial   is   reviewable  by 

Court  of  Appeals.     People  v.  Priori,  163  N.  Y.  99. 
An  order  denying  a  motion  for  a  new  trial,  on  the  ground 

of  newly-discovered  evidence,  not  appealable.     People 

V.  Mayhew,  151  N.  Y.  607. 
Motion  to  set  aside  a  verdfct.     People  v.  Smith,  6  App. 

Div.  234;  39  N.  Y.  Supp.  1009. 
Sick  juror  in  charge  of  a  sworn  officer  is  no  separation. 

People  V.  Hoch,  150  N.  Y.  291. 
To  grant  a  new  trial  under  this  subdivision  is  within  the 

discretion  of  the  trial  court.     People  v.  Buchanan,  145 

N.  Y.  I.     See  People  v.  Priori,  163  N.  Y.  99. 

Subd.   3. — When  court   may  set   aside   verdict     People  v. 

Bishop,  66  App.  Div.  415;  73  N.  Y.  S.  (107  St.  Rein) 

226. 
Subd.    7. — New    trial    denied    where    evidence    is    same    as 

that    previously    produced.      People    y.    O'Connor,    37 

Misc.    754- 
§    46T«— The  objection  that  two  distinct  oflfenses  were  charged  in 

an  indictment  cannot  be  made  on  a  motion  in  arrest 

of  judgment.      People   v.   Tower,    135    N.   Y.   457;    48 

N.  Y.  St.  Rep.  438. 
The  only  objections  which  can  be  raised  upon  a  motion 

in  arrest  of  judgment  are  those  mentioned  in  section 

331.     People   V.   Meakim,   133    N.   Y.   214;    44  N.   Y. 

St.  Rep.  748;  8  N.  Y.  Crim.  404,  affirminK  61  Hun,  327; 
40  N.  Y.  St.  Rep.  686;  15  N.  Y.  Supp.  917;  8  N.  Y.  Crim. 
308. 
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§  470a.— Applies  to  Special  Sessions.  People  ex  rel.  Dunnigan 
V.  Webster,  14  Misc.  617;  71  N.  Y.  St.  Rep.  676;  36 
N.  Y.  Supp.  745. 

§  472«— When  defendant  may  be  sentenced  same  day  verdict  re- 
ceived. People  V.  Spencer,  17^  N.  Y.  408;  72. N.  E, 
461. 

f  484. — ^The  violation  of  a  village  ordinance  may  be  punished 
by  criminal  proceedings,  and  this  section  does  not 
apply  thereto.  People  v.  Garabed,  20  Misc.  127;  79 
N.  Y.  St.  Rep.  827;  45  N.  Y.  Supp.  827;  12  N.  Y. 
Crim.  Rep.  294. 
Does  not  apply  to  conviction  under  the  Liquor  Tax  Law. 
People  V.  Stock,  26  App.  Div.  564 ;  affirmed,  157  N.  Y. 
681. 

f  485. — Change   in   stenographer's  minutes   after  they   have  been 
filed.     People  v.  Conroy,   151    N.   Y.   543;   People  v. 
Mayhew,  151  N.  Y.  607. 
The  minutes  of  a  motion  for  a  new  trial  form  a  part  of 
the  judgment-roll.     People  v.  Trezza,  128  N.  Y.  529; 
40  N.  Y.  St.  Rep.  481;  8  N.  Y.  Cr.  Rep.  291,  affirm- 
ing 60  Hun,  399;  39  N.  Y.  St.  Rep.  877;   15  N.  Y. 
Supp.  512. 
Judgment  reciting  that  defendant  was  convicted  of  assault 
in  the  third  degree  sufficient.     Matter  of  Bartholomew, 
106  App.  Div.  371,  94  N.  Y.  S.  (128  St.  Rep.)  512. 
Subd.  6. — Order  denying  motion  for  a  new  trial  made  pur- 
suant   to    section    465,    subdivision    7,    is    an    "  inter- 
mediate "  order  and  is  part  of  the  judgment-roll.    Peo- 
ple V.  Priori,  163  N.   Y.  99. 

§  486. — McKelvey  v.  Marsh,  63  App.  Div.  396. 

§  488. — This  section  applies  only  to  cases  where  the  fine  is  the 
only  penalty  imposed.  People  ex  rel.  Gately  v.  Sage, 
13  App.  Div.  13s;  77  N.  Y.  St.  Rep.  372;  43  N.  Y. 
Supp.  372 ;  12  N.  Y.  Cr.  Rep.  200,  reversing  17  Misc. 
712;   41    N.   Y.   Supp.   53^. 

fi  491. — This  section  is  not  repugnant  to  the  Constitution  of  the 
United  States.  McElvaine  v.  Brush,  8  N.  Y.  Cr.  Rep. 
300. 

One  confined  in  State's  prison  under  sentence  of  death, 
is  a  person  received  under  sentence,  within  the  law 
authorizing  record,  etc.,  to  be  made.  Molineaux  v. 
Collins,  177  N.  Y.  395;  69  N.  E.  727, 

f    503.— Matter  of  Buchanan,  146  N.  Y.  264;  66  N.  Y.  St.  Rep.  621. 

§    504.— Matter  of  Buchanan,  146  N.  Y.  264 ;  66  N.  Y.  St.  Rep.  621. 

§  607.— Where  person  sentenced  to  death  though  afterwards  ac- 
quitted, mandamus  to  compel  superintendent  to  deliver 
up  records,  etc.,  will  not  lie.  Molineaux  v.  Collins, 
177  N.  Y.  395  ;  69  N.  E.  727. 

fi  510. — Habitual  criminals  as  disorderly  persons.  People  ex  rel. 
Sloane  v.  Fallon,  27  Misc.  16. 

§  515. — ^An  order  njade  in  a  proceeding  to  punish  for  criminal  con- 
tempt may  be  reviewed  by  certioriari.  People  ex  rel. 
Taylor  v.  Forbes,  143  N.  Y.  219;  62  N.  Y.  St.  Rep. 
175,  reversing  77  Hun,  612;  59  N.  Y.  St.  Rep.  887; 
28  N.  Y.  Supp.   1 123. 

An  appeal  lies  to  the  Appellate  Division  from  a  judgment 

of  the  Special  Sessions.     People  v.  Ash,  44  App.  Div. 

6 ;    Keller  v.  Cleary,  56  App.  Div.  467. 
Power  of  Court  of  Appeals  to  strike   from  record  paper 

which  is  alleged  to  be  scandalous.     Matter  of  Jones, 

181   N.  Y.  389. 
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f  517. — Court  of  Appeals  has  power  to  review  settlement  of  case 
on  appeal  from  judgment  of  death.  People  v.  Priori, 
163  N.  Y.  99;  People  v.  Mayhew,  151  N.  Y.  607. 

This  section  and  section  519  impose  upon  the  Supreme 
Court  the  duty  of  reviewing  the  decision  made  upon 
the  demurrer  to  an  indictment.  People  v.  Wilson, 
151  N.  Y.  403;  12  N.  Y.  Cr.  Rep.  ii6. 

The  minutes  of  a  motion  for  a  new  trial  forms  a  part 
of  the  judgment-roll.  People  v.  Trezza,  128  N.  Y. 
529;  40  N.  Y,  St.  Rep.  481;  8  N.  Y.  Crim.  291, 
affirming  60  Hun,  399;  39  N.  Y.  St.  Rep.  877;  15 
N.  Y.  Supp.  512. 

Rules  governing  the  review  of  evidence  in  appeals  in 
criminal  cases  are  the  same  as  regulate  appeals  to  the 
Supreme  Court  in  dealing  with  questions  of  fact. 
People  V.  Loppy,  128  N.  Y.  629 ;  40  N.  Y.  St.  Rep.  410 ; 
People  V.  Taylor,  138  N.  Y.  398;  52  N.  Y.  St.  Rep.  914. 

The  right  to  appeal  is  not  a  constitutional  right.  People 
V.  Rutherford,  47  App.  Div.  209. 

Order  denying  motion  for  new  trial,  on  ground  of  newly- 
dicovered  .evidence,  reviewable  by  Court  of  Appeals. 
People  V.  Priori,   163  N.  Y.  99. 

Case  becomes  part  of  judgment-roll.  People  v.  Priori, 
163   N.   Y.   99. 

Settlement  of  case,  by  trial  jud^e,  reviewable  by  Court 
of  Appeals.  People  v.  Prion,  163  N.  Y.  p9 ;  People 
V.  Cox,  67  App.  Div.  344 ;  People  v.  Larvis,  69  App. 
Div.  694;  74  N.  Y.  S.  (108  St.  Rep.)  1067. 
f  519*— -This  section  and  section  517  impose  upon  the  Supreme 
Court  the  duty  of  reviewing  the  disallowance  of  a 
demurrer  to  an  indictment.  People  v.  Wilson,  151 
N.  Y.  403;  12  N.  Y.  Cr.  Rep.  116. 

fi  527.— The  last  sentence  of  this  section  refers  only  to  appeals 
to  the  Supreme  Court.  People  v.  Brooks,  131  N.  Y. 
321 ;  43  N.  Y.  St.  Rep.  294,  affirming  39  N.  Y.  St. 
Rep.  827;  15  N.  Y.  Supp.  362;  10  N.  Y.  Crim. 
Rep.  132. 

An  application  for  a  certificate  under  this  section  cannot 
be  granted  where  a  similar  application  has  previously 
been  made  and  denied.  People  v.  McKane,  7  Misc. 
371;  59  N.  Y.  St.  Rep.  301;  28  N.  Y.  Supp.  175; 
9  N.  Y.  Cr.  Rep.  ;203. 

Charge  as  to  the  weight  to  be  given  good  character  of  ac- 
cused.    People  V.  Dippold,  30  App.  Div.  62. 

New  trial  granted  where  evidence  that  brother  of  ac- 
cused attempted  to  bribe  a  witness.  People  v.  Wat- 
kins,   23    App.    Div.    253. 

Petit  larceny — good  character  of  accused.  People  v.  Gold- 
berg, 20   App.   Div.   444. 

A  stay  should  be  granted  where  the  court  has  reasonable 
doubt  of  the  regularity  of  certain  proceedings.  Peo- 
ple V.  McLaughlin,  13  Misc.  287;  69  N.  Y.  St.  Rep. 
252;  10  N.  Y.  Cr.  Rep.  21. 
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Errors  on  criminal  trials  on  appeal  from  Appellate  Division 
can    only   be   raised    in    Court   of   Appeals   by   excep- 
tions  taken   on   the   trial.      People  v.   Grossman,    i68 
N.  Y.  47;  aff'g  69  N.  Y.  S.  (103  St.  Rep.)  1141. 
Court  may  award  new  trial,  though  error  not  presented  by 

exception.     People  v.  Chartoff,  72  App,  Div.  555. 
When  Appellate  Court  may  order  a  new  trial,  though  no 
error  of  law  committed.     People  v.  Calabur,  91  App. 
Div.  529. 
§  SIS8«-r-CQurt  of  Appeals  cannot  grant   a  new   trikl   when  there 
is   no   exception   requiring   it,   unless  Justice  requires 
it.     People  V.   Rice,    159   N.   Y.  400;   People  v.   Mc- 
Donald, 159  N.  Y.  309. 

Rule  controlling  granting  a  new  trial  on  appeal  from 
judgment  of  death  stated.  People  v.  Decker,  157  N.  Y. 
186. 

Reversing  a  judgment  of  death  without  an  exception.  Peo- 
ple V.  Corey,  157  N.  Y.  332;   13  N.  Y.  Cr.  Rep.  384. 

Court  of  Appeals  cannot  review  controverted  questions  of 
fact  arising  from  conflicting  evidence.  People  v.  Place, 
157   N.   Y.    584. 

A  new  tri^l  must  be  granted  where  the  evidence  does  not 
show  the  killing  of  the  deceased  by  the  defendant 
People  V.   Carbone,    156   N.   Y.   413. 

Under  this  section,  the  Court  of  Appeals  will  reverse  for 
legal  error,  even  where  no  exception  has  been  taken, 
if  justice  requires  a  new  trial.  People  v.  Conroy,  153 
N.   Y.    174;    12   N.   Y.   Cr.   Rep.   299. 

This  section  must  be  construed   in  connection  with   sec*, 
tion  543  of  the  Criminal  Code.    People  v.  Constantino, 
153  N.  Y.  24;   12  N.  Y.  Cr.  Rep.  339. 

Where  it  appears  that  the  accused  did  not  have  a  fair 
trial,  the  Court  of  Appeals  should  grant  a  new  trial 
under  this  section.     People  v.  Youngs,  ^51  N.  Y.  210; 

11  N.  Y.  Cr.  Rep.  546. 

A  new  trial  should  not  be  granted  unless  the  substantial 
rights  of  the  accused  can  be  seen  to  have  been 
affected.  People  v.  Hoch,  150  N-  Y.  291 ;  11  N.  Y.  Cr. 
Rep.  488. 

An  erroneous  statement  of  the  law  in  a  criminal  case  may 
be  reviewed  without  an  exception  where  the  rights  of 
the  accused  were  prejudiced.  People  v.,  Barberi,  149 
N.  Y.  256;  12  N.  Y.  Cr.  Rep.  210. 

This  section  was  not  intended  to  confer  upon  the  Court 
of  Appeals  the  right  to  disregard  any  valid  exception 
taken  by  defendant.     People  v.  Corey,  148  N.  Y.  476 ; 

12  N.  Y.  Cr.  Rep.   151. 

Duty  of  Court  of  Appeals  to  grant  a  new  trial  where  the 
verdict  is  against  the  weight  of  evidence  or  against 
law,  or  that  justice  requires  it.  People  v.  Shea,  147 
N.  Y.  78;  69  N.  Y.  St.  Rep.  320;  10  N.  Y.  Cr.  Rep.  i. 

The  Court  of  Appeals,  however,  is  not  justified  in  grant- 
ing a  new  trial  where,  from  the  record,  it  would 
seem  that  there  was  only  a  conflict  of  evidence.  Id. 
Under  this  section,  the  Court  of  Appeals  will  be  gov- 
erned,   in    regard    to    the    practice,    by    the    practice 


SUPPLEMENTAL  CITATIONS.  236o 

regulating  appeals  to  the  Supreme  Court.     People  v. 
Taylor,  138  N.  Y.  398;  52  N.  Y.  St.  Rep.  914;  10  N. 
Y.  Cr.  Rep.  420. 
The  Court  of  Appeals,  in  reviewing  an  appeal,  will  be  gov- 
erned by  the  rules  regulating  appeals  to  the  Supreme 
Court.     People  v.  Loppy,  8  N.  Y.  Cr.  Rep.  318. 
Effect  of  appeal  on  judgment  of  'death.  .  People  v.  Trezza, 
'  128  N.  Y.  529 ;  40  N.  Y.  St.  Rep.  4^1 ;  8  N.  Y.  Crim. 
291 ;  affirming  60  Hun,  399;  39  N.  Y.  St.  Rep.  877;  15 
N.  Y.  Supp.  512;  8  N.  Y.  Cr.  Rep.  283. 
This  section  does  not  confer  on  the  court  an  arbitrary 
power  to   grant   a  new   trial   to  the  defendant  upon 
appeal.    People  v.  Fish,  125  N.  Y.  136;  34  N.  Y.  St. 
Rep.  840 ;  8  N.  Y.  Cr.  Rep.  129. 
A  new  trial  will  be  granted  by  the  Court  of  Appeals  where 
the  people  have  failed  to  prove  beyond  a  reasonable 
doubt  the  killing  of  the  deceased  by  the  defendant. 
People  V.  Carbone,  13  N.  Y.  Cr.  Rep.  105. 
This   section   does   not   state   that   part   of   the   judgment 
providing  for  custody  of  defendant.    People  y.  Trezia, 
8  N.  Y.  Cr.  Rep.  291. 
Effect  of  amendment  of  this  section  by  ehapter  494  of 

1887.     People  V.  Van  Brunt,  8  N.  Y.  Cr.  Rep.  227. 
Scope  of  this  section  considered.     People  v.  Driscoll,  8  N. 

Y.  Cr.  Rep.  455,  affirming  5  N.  Y.  Cr.  Rep.  551. 
New  trial  may  be  granted  in  capital   case  for  error  not 

excepted  to.     People  v.  Kennedy,  164  N.  Y.  449. 
Power  conferred  by  this  section  is  discretionai^y.     People 

v.  Kennedy,  164  N.  Y.  449. 
People  V.   Schmidt,  168  N.  Y.  568;   People  v.  Krist,   168 

N.    Y.   31. 
Not    province    of    court    to    review    conflicting    evidence. 
People  y«  Boggiano.  179  N.  Y.  267;  72  N.  E.  loi. 

f  6894-*-ApplicatiQn  of  this  section,  as  amende*  by  chapter  427 
of  1897,  to  pending  criminal  actions.  People  v.  Lyons, 
29  App.  Div.  174. 
The  amendment  to  this  section  by  chapter  427  of  1897 
applies  to  criminal  actions  in  existence  when  the 
amendment  took  effect.  People  v.  Lyons,  13  N.  Y. 
Cr.  Rep.  100. 

§  642.-— Technical  errors  disregarded.     People  v.  Benham,   160  N. 

Y.  402. 
Harmless  error  disregarded.     People  v.  Coombs,  158  N.  Y. 

532,  affirming  36  App.   Div,  284. 
Rejection  of  competent  evidence  is  reversible  error.    People 

v.  Strait,  154  N.  Y.  165;  12  N.  Y.  Cr.  Rep.  479. 
Technical  errors  not  to  be  regarded.     People  v.  Youngs, 

151  N.  Y.  210. 
The  error  must  affect  a  substantial  right  of  the  accused. 

People  v.  Hoch,   150  N.  Y.   291. 

This  actiotn  in  no  way  affects  the  former  principle  that 
the  rejection  of  competent  material  evidence  presents 
an  error  requiring  a  reversal.  People  v.  Corey,  148 
N.  Y.  476;    12  N.  Y.  Cr.  Rep.  151. 

Where  error  in  admitting  evidence  is  not  altogether  preju- 
dicial to  defendant  conviction  will  not  be  set  aside. 
People  V.  Silverman,  i8i  N.  Y.,  235 ;  People  v.  Patrick, 
182  N.  Y.,  131. 

As  to  charge  to  jury,  eee  People  v.  Wolf,  107  App.  Div. 
449. 
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Indictment.     People  v.  Laurence,  137  N.  Y.  517;    51   N. 
Y.  St.  Rep.  286,  reversing  66  Hun,  574;    50  N.  Y.  St. 
Repi  247;    21   N.  Y.  Supp.  818. 
It   is  not   error   for  a  court   to   refuse   to   charge   in  the 
language  offered  by  counsel.     People  v.  Wayman,  128 
N.  Y.  585;    38  N.  Y.  St.  Rep.  747. 
Appeal — exclusion    of.  competent    evidence    is    reversible 
error.     People  v.  Wood,  126  N.  Y.  249 ;    36  N.  Y.  St. 
Rep.  952;    People  v.  Fletcher,  44  App.  Div.  199;    Peo- 
ple V.  Stack,  41  App.  Div.  548. 
Under  this  section,  a  judgment  will  be  affirmed  where  the 
evidence  justifies  the  verdict  and  no  prejudicial  error 
has  occurred.     People  v.  Hartley,  51   N.  Y.  St.  Rep. 
804;    10  N.  Y.  Crim  Rep.  388.  < 
Error  in  refusal  to  charge  which  could  not  possibly  have 
prejudiced  the  defendant  will  be  disregarded.     People 
v.  Miller,  169  N.  Y.  339,  rev'g  64  App.  Div.  450. 
Court  of  Appeals  will  not  set  aside  finding  of  jury  unless 
error  has  been  committed  or  injustice  done.     People 
V.  Fieipelli,  173  N.  Y.  514. 

§  543. — Motion  to  dismiss  indictment  on  affidavits,  denied.  People 
V.  Molineaux,  36  Misc.  435. 
Fact  that  motion  was  for  discharj^e  instead  of  a  new  trial, 
does  not  prevent  Appellate  Court  from  ordering  new 
trial.  People  v.  Schiavi,  96  App.  Div.  479;  89  N.  Y. 
S.  564. 

§    544. — People  v.  Molineaux,  36  Misc.  435. 

§  545. — This  section  is  mandatory.  People  v.  Mershon,  46  App. 
Div.  629. 

§    549. — People  v.  Mershon,  46  App.  Div.  629. 

§  552. — People  v.  Gardner,  73  Hun,  66;  57  N.  Y.  St.  Rep.  18;  9 
N.  Y.  Cr.  Rep.  124. 

§  555. — Matter  of  Taylor,  8  Misc.  159;  60  N.  Y.  St.  Rep.  136;  28 
N.  Y.  Supp.  500. 

§  557. — Prohibition  relates  only  to  admission  to  bail  of  the  pris- 
oner after  he  has  been  held  to  ansWer  to  grand  jury. 
Sutherland  v.  St.  Lawrence  Co.,  loi  App.  Div.  300. 

§  568. — Liability  of  surety  on  bail  bond  of  prisoner  charged  with 
homicide,  extends  to  indictment  for  perjury  in  con- 
nection therewith.     Pernetti  v.  People,  181  N.  Y.,  556. 

§  571. — Intoxication  in  a  -public  place — ^jurisdiction  of  Supreme 
Court  justice.     People  v.   Mulkins,  25   Misc.  599. 

§  579. — Order  of  Appellate  Division  reversing  judgment  for  de- 
fendant on  demurrer  to  indictment  is  reviewable  in 
Court  of  Appeals.  People  v.  Drayton,  168  N.  Y.  10; 
rev'g-  s8  N.  Y.  S.  (92  St.  Rep.)  439. 

§    586. — Legatee  having  right  to  use  legacy  for  support  and  main- 
tenance cannot  deposit  it  in  lieu  of  bail.     Sutherland 
'    V.  St.  Lawrence  County,  loi  App.  Div.  299. 

§  593. — A  direction  of  the  court  in  writing,  ordering  the  forfeiture 
of  bail  because  of  failure  of  principal  to  appear,  is 
a  sufficient  compliance  with  this  section.  People  v. 
Bennett,  137  N.  Y.  601  ;  50  N.  Y,  St.  Rep.  926;  10 
N.  Y.  Cr.  Rep.  316;  People  v.  Bennett,  136  N.  Y.  482; 
49  N.  Y.  St.  Rep.  908. 

d  597. — An  order  made  pursuant  to  this  section  is  appealable.  Peo- 
ple V.  Young,  92  Hun,  373;  71  N.  Y.  St.  Rep.  846; 
36  N.  Y.   Supp.  547- 

fi  618a. — Held  unconstitutional.  Matter  of  Commonwealth  of  Penn- 
sylvania, 45   Misc.  46  :    90  N.  Y.  S.  808. 

§  619. — People  ex  rel.  Laird  v.  Hannah,  92  Hun,  476 ;  73  N".  Y. 
St.  Rep.  246 ;    37  N.  Y.  Supp.  702. 

§  640d. — One  who  has  represented  himself  as  owner,  and  has  en- 
gaged broker  to  procure  purchaser,  is  estopped  from 
denying  ownership.     Lopard  v.  Fritz,  91   N.  Y.  S.  5. 

§  658. — When  commission  may  be  appointed  to  inquire  into  sanity 
of  prisoner.  People  v.  McElvaine,  8  N.  Y.  Cr.  Rep. 
156. 
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i  662« — Indigent  resident  of  one  county  charged  with  crime  in 
another  county  and  committed  by  the  court  to  insane 
asylum,  held  no  liability  on  county  of  his  residence 
to  reimburse  county  from  where  he  was  sent.  Jefferson 
County  vs.  Oswego  County,  102  App,  Div.  232. 

§  671«— This  section  is  merely  a  substitute  for  a  nolle  prosequi. 

People  V.  Willis,  13  N.  Y.  Cr.  Rep.  255;  23  Misc.  568. 

Power  of  court  to  set  aside  indictment  before  trial.   People 

v>.  Winant  et  al.,  24  Misc.  361. 
Practice  as  to  nolle  prosequi  considered.     People  v.  Kur- 

-.  minsky,  23  Misc.  504. 
This  section  is  sufficient  to  warrant  an  application  to  set 
aside  the  indictment  on  the  ground  that  the  evidence 
taken  before  the  grand  jury  was  insufficient.     People 
V.  Vaughan,  19  Misc.  298;  76  N.  Y.  St.  Rep.  959;  42 
/       N.  Y.  Supp.  959;  II  N.  Y.  Cr.  Rep.  388. 
'/Dismissal    of    indictment    is    discretionary.       People    v. 
Spolasco,  33  Misc.   530.     See  People  v.*  Thomas,  32 
Misc.    170. 

I  684«— Indictment.    People  v.  Lawrencb,  137  N.  Y.  517;  51  N.  Y. 

St.  Rep.  286,  reversing  66  Hun,  574;  50  K.  Y.  St.  Rep. 

247 ;  21   N.  Y.  Supp.  818. 
Mistake  in  the  use  of  the  words  *'  court  of  sessions  "  for 

"  county    court " — ^when    immaterial.     People  ex  rel. 

Smith   v.    McFarlane,    50   App.   Div.    95 ;     People   v. 

Fletcher,  44  App.  Div.  199. 
This  section  should  be  given  force  with  reason  and  dis- 
cretion.   People  v.  Wicks,  1 1  App.  Div.  539 ;  76  Ni  Y. 

St.  Rep.  630;  42  N.  Y.  Supp.  630;  affirmed,  154  N.  Y. 
.    766. 

I  699. — Under  Part  V  of  the  Criminal  Code  it  is  the  duty  of 
magistrates  to  preserve  testimony.  People  v.  Giles 
et  al.,  152  N.  Y.  136,  reversing  12  App.  Div.  495; 
76  N.  Y.  St.  Rep.  749;  42  N.  Y.  Supp.  749. 
Failure  to  reduce  charge  to  writing  does  not  affect  magis- 
trates' jurisdiction.  People  v.  Carter,  88  Hun,  304 ;  68 
N.  Y.  St  Rep.  584;  34  N.  Y.  Supp.  764;  People  v. 
Molinet,  13  Misc.  301;  69  N.  Y.  St.  Rep.  204;  34 
N.  Y.  Supp.  1 1 14. 

I  701. — People  v.  Luczak,  lo  Misc.  590;  65  N.  Y.  St.  Rep.  417; 
9  N.  Y.  Cr.  Rep.  472. 

I  702. — People  v.  Van  Houten,  13  Misc.  603;  69  N.  Y.  St.  Rep. 
26s;  35  N.  Y.  Supp.   186. 

§    717. — Sentence  must  be  for  a  definite  term.    People  ex  rel.  John- 
son V.  Webster,  92  Hun,  378;    72  N.  Y.  St.  Rep.  89; 
36  N.  Y.  Supp.  995. 
Court  cannot  impose  greater  fine  than  that  specified.     Peo- 
ple ex  rel.  Kane  v.  Sloane,  98  App.  Div.  450. 

0  718. — Not  applicable  to  conviction  under  the  Liquor  Tax  Law. 
People  V.  Stock,  26  App.  Div.  564;  affirmed,  157  N.  Y. 
681. 

§  721.*-A  certificate  valid  on  its  face  is  prima  facie  legal.     People 
ex  rel.  Forbes  v.  Markell,  92  Hun,  286;  71  N.  Y.  St. 
Rep.  734;  36  N.  Y.  Supp.  723. 
Sufficient  certificate  of  conviction.    People  ex  rel.  Sullivan 
V.  Sloan,  39  App.  Div.  265. 
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Crimes — certificate  of  conviction.     People  ex  rel.  Hunt  v. 
Markell,  22  Misc.  607. 

f  749. — ^Appeal  from  commitment  of  children.     People  v.  Giles  et 
al.,   152  N.  Y.   136,  reversing   12  App.   Div.  495;  76 
N.  Y.  St.  Rep.  749 ;  42  N.  Y.  Supp.  749. 
Commitment  to  house  of  industry — how  reviewed.    Pec^e 
ex  rel.  Stern  v.  Society,  27  Misc.  457. 

f  71^2. — ^A  special  county  judge  may  allow  an  appeal.     People  v. 
Burnham,  22  App.  Div.  616. 
Court  of  special  sessions — appeal  not  affected  by  failure 
to  comply  with  this  section.     People  v.  Mulkins,  25 
Misc.  599. 

S  755. — Court  of  special  sessions — appeal  not  affected  by  failure 
to  comply  with  Code  of  Criminal  Procedure,  section 
752.     People  V.  Mulkins,  25   Misc.   599. 

8  756*— Magistrate  must  return  the  testimony.  People  v.  Giles, 
12  App.  Div.  495;  76  N.  Y.  St.  Rep.  749;  42  N.  Y. 
Supp.   749. 

§  764. — This  section  givesf  the  court  the  power  to  modify  th«  sen- 
tence imposed.  People  v.  Mulkins,  13  N.  Y.  Cr. 
Rep.  359. 

§  770. — ^A  defendant  may  appeal  to  the  Appellate  Division  from 
an  order  of  afHIiation  of  the  County  Court.  People 
ex  rel.  Kirkpatrick  v.  Crowley,  21  App  Div.  189. 

8  77 1.-— Power  of  Court  of  Appeals  to  review  a  jtxigment  in  a 
special  criminal  proceeding.  People  ex  rel.  Comrs.  of 
Charities  v.  Cullen,  151  N.  Y.  54;  7  App.  Div.  118; 
153  N.  Y.  629,  reversing  17  App.  Div.  635. 

§  773w— The  amendment  of  1887  gives  the  coroner  to  some  extent, 
the  right  to  make  inquiry  into  the  circumstances, 
of  a  death,  but  such  inquiry  is  in  no  respect  to  be 
considered  an  inquest.  People  v.  Coombs,  158  N.  Y. 
5^2:  13  N.  Y.  Cr.  Rep.  525,  affirming  36  App.  Div. 
284. 

§  778*— When  finding  of  one  with  person  killed,  ground  for  com- 
mitment. People  ex  rel.  Patterson  v.  Flynn,  44  Misc. 
20;  89  N.  Y.  S.  697. 

i  827. — People  ex  rel.  Ryan  v.  Conlin,  15  Misc.  303;  T2  N.  Y.  St. 
Rep.   no;  36  N.  Y.  Supp.  88S. 

§  838. — The  liability  of  a  father  to  support  a  bastard  is  purely 
statutory.  People  ex  rel.  Board  of  Police  r.  Sbul* 
man,  8  App.  Div.  514;  75  N.  Y.  St.  -Rep.  153;  40 
N.  Y.  Supp.  779;  Simis  v.  Alwang.  61  App.  Div.  426. 

i  840. — Residence  of  prospective  mother.     Keller  v.   Mertens,  37 
App.  Div.  497. 
Application  may  be  made  by  one  of  two  overseers  of  the 
poor.     People  ex  rel.  Garrett  v.  Ogden.  8  App.  Div. 
464;  75  N.  Y.  St.  Rep.  212;  40  N.  Y.  Supp.  827. 

§  841. — This  section  controls  issue  of  warrant.  Simis  v.  Alwang, 
61  App.  Div.  426. 
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§  648. — Disagreement  of  two  trial  justices 'not  a  bar  to  a  sub- 
sequent proceeding.  People  ex.  rel.  Kirkpatrick  v. 
Crowley,  25  App.  Div.   175. 

§  849. — This  section  not  effected  by  ll  1890,  ch.  561  §  245,  subd. 
15.  People  ex  rel.  Ritzenthaler  v.  Hig^gins,  151  N.  Y. 
570,  reversing  77  Hun,  103. 

§    851. — Affects  only  appeals  to  the  Court  of  General  Sessions  in 

the   first   judicial   district.      People   ex   rel.    Comrs.   v. 

Schildwachter,  87  Hun,  363;    68  N.  Y.  St.  Rep.  436; 

34  N.  Y.   Supp.   352. 

Subd.  2. — Liability  of  surety.     Constable  v.   Kennedy,  21 

App.  Div.  97. 
Enlarging  the  obligation   of  the   defendant   as  prescribed 
by  statute   is  void.     Lester  v.   Worden,   8  App.   Div. 
216;    40  N.  Y.  Supp.  436. 

§  859. — Power  of  Court  of  Special  Sessions  to  reduce  or  increase 
amount  to  be  paid  undef  order  of  affiliation.  People 
V.  Crispi,  106  App.  Div.  176. 

§  861. — Order  of  filiation  made  by  a  Court  of  Special  Sessions  is 
not  appealable  to  the  Appellate  Division.  Si  mis  v. 
Alwang,  48  App.  Div.  529;  People  ex  rel.  Commis- 
sioners v.  Benson,  63  App.  Div.  142. 

§  864. — ^Appeals  involve  a  new  trial.  People  ex  rel.  Comrs.  v. 
Schildwatcher,  87  Hun,  363;  68  N.  Y.  St.  Rep.  436; 
34  N.  Y.  Supp.  352. 
This  section  requires  a  trial  de  novo.  Board  of  Comrs.  v. 
McCloskey,  15  App.  Div.  41;  44  N.  Y.  Supp.  iii;  78 
N.  Y.  St.  Rep.  III. 
I  S    873. — When  judgment  of  affiliation  vacated  with  costs,  defend- 

ant entitled   to  taxation   of  costs  on   appeal.     People 
'  ex    rel.    Comr.    of   Pu^^ic    Charities    of   New   York   v. 

Abrahams,   105  App.  Div.  498. 

§    883.— See  City  of  New  York  v.  Buechel,  71   App.  Div.   qo7:  yc 
I  N.  Y.  S.  (109  St.  Rep.)  833.  3  /»  /5 

§    887.— Subd.  4. — Common  prostitution  is  not  a  crime — it  is  evi- 
dence of  vagrancy.     People  v.   Cowie,  88   Hun,  498; 
.  69  N.  Y.  St.,  Rep.  83;  34  N.  Y.  Supp.  888. 

Subd.  8. — Truant  boy  not  to  be  committed  to  reformatory 

without  notice  to  parent.     People  ex  rel.  Aikins   v. 

State  Indust.  School,  33  Misc.  306. 

Public   prostitute  held   to  be  a  vagrant.     People  ex   rel. 

Stein  v.  Keeper,  etc.,  44  Misc.  122;  89  N.  Y.  S.  87. 

§    889.— See  Powf'r  of  City  Magistrate  in  New  York.     People  ex 

rel.  Frank  v.  Keeper,  etc.,  38  Misc.  233. 
§  891. — Trial   had  on   Sunday,   void.     People  ex  rel.   Donohue  v. 
Walton,  35  Misc.  320. 

9  899. — Subd.  4. — People  v.  Iverson,  46  App.  Div.  301. 

Subd.   I. — Abandonment — when  a  foreign  divorce  is  void. 

People  V.   Karlsioe,  .  I    App.   Div.   571;    73   N.   Y.   St. 

Rep.  220 ;  37  N.  Y.  Supp.  481. 
When    evidence    is    insufficient    to    convict    defendant    of 

being  a  disorderly  person.     People  v.  Miller,  30  Misc. 

355. 
Husband  not  liable  for  attorney's  services  rendered  wife. 
Mclnhae  v.   Rey,   3    Misc.   550;   52   St.   Rep.  484;   23 
N.  Y.  Supp.   16,  affirming  2  Misc.  476;  51   N.  Y.  St. 
Rep.  166;  22  N.  Y.  Supp.  175. 

f  914. — See  De  Puy  v.  Cook,  90  Htm,  43 ;  35  N.  Y.  Supp.  632  et 
seq.  See  Matter  of  St.  Lawrence  State  Hospital,  13 
App.  Div.  436;  77  N.  Y.  St.  Rep.  608;  43  N.  Y. 
Supp.  608. 
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§    915. — St.  Lawretice  Hospital  v.  Fowler,  15  Misc.  159;    J2  N.  Y. 

St.  Rep.  164;    37  N.  Y.  Supp.  12, 
Liability  of  father  to  support  son — pension  moneys.     St. 

Lawrence  State  Hospital  v.  Fowler,  15  Misc.  159. 
People  ex  rel.  Kroncke  v.  O'Brien,  39  Misc.  Rep.  no. 

§  916. — Liability  of  father  to  stjpport  son — ^pension  moneys.  St. 
Lawrence  State  Hospital  v.  Fowler,  15  Misc.  159. 

§   927. — See  Thomas  v.  Baird,  47  Misc.  412. 

§  962.— See  Steinert  v.  Sobcy.  14  App.  Div.  505;  78  N.  Y.  St. 
Rep.  146;  44  N.  Y.  Supp.  146;  People  v.  Bissert,  71 
App.  Div.  118. 

§    966. — People  v.  Scanndl,  35  Misc.  558. 
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ABATEMENT.  SbCTIOV. 

I 

of  nuisaaoe on oonTiotion OSS 

ABANDONING. 

DunUj 8M 

(5ee  DISOBDEBLT  PBBSONS.) 

ABSCONDING  PABENTM'S^  Pabemt.) 

ABSENCE. 

flrom  state  of  defendant,  limitation 14S 

of  defendant,  when  trial  may  pi-oceed  in..... • ....•  397 

of  defendant,  groand  for  new  trial  for  felony 46S 

ACCEPTATION. 

usual,  of  words  to  be  taken •. S8S 

ACCIDENT.  • 

when  jury  discharged  by  reason  of,  new  trial  may  be  had 490 

ACCOMMOD  ATIONS. 

for  courts  of  general  sessions 60 

for  courts  of  special  sessions 66 

of  juries,  must  include  food,  etc ; 4S4 

for  juries,  how  proyided • 42S 

^xpen8eof,a  county  charge 428 

ACCOMPLICE. 

can  not  be  conditionally  examined 320 

testimony  of,  must  be  corroborated • 380 

conviction  on  testimony  of 800 

what  corroboration  required....... i...^....^. 390 

ACCOUNTING. 

by  keeper  of  prison 918 

by  overseers  of  poor,  etc 926 

ACCOUNTS. 

of  coroner,  how  audited 788 

of  persons  employed  by  governor,  on  retam  of  fiigitiyes  from  justice ...  836 

ACCUSATION— (5e0  Information) 145 

ACCUSED. 

]M>t  to  be  subjected  to  unnecessary  restraint • 10 

(See  Defendant.) 
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ACQUITTAL.  Section. 

no  second  prosecution  after 9 

in  another  state  or  county,  a  bar 139-140 

former,  a  bar  when 840-341 

when  court  may  advise 410 

defendant  entitled  to,  on  reasonable  doubt 447 

verdict  of,  can  not  be  reoonaKlerect 447 

general  verdict  of. > 449 

judgment  and  proceedingis  thereon 452 

on  ground  of  insanity , 454 

(See  FOSMEB  CONVIOTION  or  ACQUITTAL.) 

ACT,  OVERT. 

evidence  of,  in  cases  of  treason— ('S'm  Treason.) 

ACTION. 

deflnttton  of  ertminal 5 

local  jurisdiction  of 133-140 

criminal,  time  for  commencing. .•..«....#.#«•« ••...«•.. ••...^141-144 

practice  on  removal  of  criminal 343-35S 

to  enforce  forfeiture  of  bail «, *.««...    M6 

dismissal  of,  for  want  of  prosecution. . <...««*. 4.«.«««. 4.^.4* <.*.(M7-€73 

ACTUAL  BIAS 

challenge  for,  can  be  taken,  when 878 

ADDITIONAL  JUR0RS-l5ee  JuBY.) 

ADDITIONAL  PROOF.  • 

required  to  convict  on  confession. .  * • « 895 

ADJOURNMENT— (5ce  Courts.) 

ADMINISTRATION  OP  CRIMINAL   JUSTICB— (5te  CSllOKAL  ACTlOK.) 

ADMITTANCE. 

to  building^  etc.,  if  reftised,  officer  may  broab.*.^. ..«•..«*•.« 19^178 

ADVERSE  PARTY.  '         ^ 

in  civil  action,  may  be  challeoged  as  Juror ttxAi,  8,  877 

ADVICE. 

grandjary  may  ask,  of  court 262 

of  district  attorney 263 

court  may  advise  jury  to  acquit 410 

jury  not  bound  by «.<.-...^. ..*«...  4i0 

AFFIDAVITS 

Showing  hand wrifing  Of  justice ', 157 

on  motion  for  new  trial ^ .swb.  7,  465 

of  justification  by  sureties  on  bail .• ^ 572 

for  conditional  examination •••....•• ......••••■...'..  622 

on  application  for  commission 630 

ot'  agent  on  return  of  commission. ....r.^.^..* ».»..•..•...««•#•..•<... 

en tiUing  of,  not  necessary 

defectively  entitled  valid 

Cmt  aUowanoe  of  app«ai  fii»nr  special  MtsiottB *.  751 

entitling  of,  in  special  proeeeAngs •..  951 


INDEX.  239 

AFFINITY.                                                                                             Section. 
ground  for  challenge  of  juror 377 

AFFXftMANCE. 

without  argument  on  appeal 539 

on  default  may  be  taken ...« 639 

AFFIRMATION. 

includedm  the  term  "  oath" , 957 

AGGRAVATING  CIRCUMSTANCES. 

inquiry  into,  before  sentence 483 

AGREEMENT  OF  JURY. 

discharge  of  jury  before,  when ....' 428 

AID. 

officer  may  require,  when 109 

ALBANY  CITY. 

impeachments  to  be  tried  at 17 

crimes  committed  in,  jurisdiction  ot  special  sessions 68 

Special  Sessions  in 68-73 

bench  warrant  in , 68 

duty  of  magistrate 69-70 

by  whom  held 71 

officers,  number  of,  etc 71 

clerk  of,  is  county  clerk .*. 73 

when  and  where  held 73 

(See  Courts  op  Special  Sessions.) 
recorder  may  order  out  militia .Ill 

ALBANY  COUNTY. 

judge  may  hold  special  seseions 69-70 

sheriff,  to  designate  officers  for  special  sessions 71 

clerk,  clerk  of  special  sessions 72 

ALIENAGE. 

ground  of  challenge  to  grand  juror 2S9 

ALLOCUTION. 

defendant  must  be  asked  why  judgment  should  not  be  pronounced.. .  480 

Allowance. 

of  challenges~(5ee  Challenges.^ 

allowance  OF  APPEAL'. 

Aom  special  sessions • 751,  758 

indorsement  on  affidavit  for 752 

who  may  giant,  proceedings  on ....751,  752,  753 

discharge  of  defendant  on 753 

stay  of  proceedings  on 753 

must  be  delivered  to  magistrate. 766 

AMENDMENT. 

of  indictment  allowed 28t 

kriAl  to  proceed  after 204 


340  HCDBX. 

AMEN  DMENT—  ConHntied.  SBOnov. 

▼erdiot  after 29i 

of  challenge,  court  may  permit 365-381 

of  bill  of  exceptions 456,  461 

service  of 458 

time  for  service  may  be  enlarged 460 

omission  to  serve,  effect  of. • • 461 

ANGRT  WORDS. 

in  presence  of  magistrate •• 93 

security  to  keep  peace  required 93 

ANIMALS. 

cruelty  to,  misdemeanor ••., ...sub.  27,  56 

racing  of sub.  3,  M 

exclusive  jurisdiction  of  special  sessions. 56 

ANNUAL  REPORT. 

to  legislature  of  pardons  by  governor •• ••••....  6M 

ANSWER. 

to  indictment  by  defendant • •.  819 

defendant  to  have  time  to  put  in 318 

APPEAL. 

When  and  How  Taken 615-082 

only  mode  of  reviewing  judgment 615 

writs  of  error  and  certiorari  abolished 615 

parties  to,  how  designated 616 

title  of  action  not  changed  on 616 

when  defendant  may  appeal  to  supreme  court 617 

when  people  may  518 

to  court  of  appea's  when  allowed 519 

cases  enumerated  519 

may  be  taken  as  matter  of  right 620 

must  be  taken  within  one  year 621 

how  taken,  notice  of 522 

by  defendant,  notice  to  district  attorney '523 

by  people,  notice  to  defendant '. 524 

how  serred,  publication  of 624 

by  publication,  when  perfected 525 

by  people  does  not  operate  as  stay 526 

stay  of  proceedings,  how  obtained 527 

certificate  of  judge 527 

stay  on  appeal  to  court  of  appeals 628 

what  operates  as  523 

certificate  of  judge 528 

not  to  be  granted  in  certain  oases , 529 

except  on  notice  to  district  attorney 629 

effect  of  stay • 530 

suspension  of  execution  of  sentence  on i^l 

duty  of  clerk  to  transmit  papers *^' 

what  to  be  transmitted  to  appellant  court m 

dismissal 638 

may  be  dlBmissed  for  irregularity 681 
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APFBAL— Con<«n«erf.  Seotiok. 

When  and  How  Taken. 

nottee  for  motion ,  copies  of  papers 633 

fbr  want  of  return 634 

time  Co  make  retarn  enlarged 634 

for  failure  to  famish  papers  on  argamcnt.... 638 

Argument  Of. 

in  supreme  coart,  how  brought  on , 635 

in  court  of  appeals 536 

notice  of  argument 535 

>  service  of i>35 

may  be  served  on  counsel,  when 537 

affirmance  by  default 539 

reversal  by  default  not  allowed 539 

nnmber  of  counsel  to  bo  heard 510 

defendant  entitled  to  close < 540 

need  not  be  present 541 

Judgment  On. 

how  given  542 

technical  errors  disregarded 542 

erroneous  judgment  of  court  below  rendered  on  lawAil  verdict  may 

be  corrected 543 

must  affirm  or  reverse M3 

new  trial  on  reversal 643 

how  to  proceed 644 

defendant  discharged  on  reversal 54') 

unless  new  trial  ordered 645 

proceedings  on  affirmance 646 

on  corrected  judgment I 510 

remittitur  ofjuilgment 647 

judgment  on  default  may  be  retained  ten  days 547 

)>apers,  to  remain  of  record    54S 

jurisdiction  ceases  after  remittur 549 

Bail  Upon. 

when  allowed   556 

when  matter  of  right 555 

of  discretion 555 

nature  of 556 

who  may  lake  583 

notice  of  application  for 684 

qouliflcation?,  etc 585 

(See  Special  Sessions  infra.) 

Dismissal  of  Appeal. 

for  what  cause  dismissed 53^ 

for  want  of  return 534 

In  Dastardy  Cases. 

who  may  appeal,  In  what  cases 861 

how  taken,  notice  of 862 

magistrates  to  transmit  papers 863 

hearing,  evidence  on 864 

eonrk may  affirm,  reverse  or  modify.......... 806 
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APTEAlj^Continued.  Sbotiov. 

In  Bastardy  Cases. 

adjournment  of  hearing • •• 865 

undertaking  on 865 

how  discharged 866 

order  on  affirmance 867 

contents  of 867 

proceedings  on  .' 868 

undertaking  for  appearance  when  forfeited .* 869,  870 

costs  of  appeal  awarded 873,  874 

subsequent  proceedings .675-880 

From  Judgment  of  Outlawry. 

authorized 822 

maybe  taken  in  person 823 

or  by  counsel 823 

in  same  manner,  as  upon  appeal  from  conviction  on  indictment. ...  823 

effect  of  reversal  of  judgment 824 

no  other  proceeding  allowed .' 8S6 

allowed  to  ooanty  court 7iit 

for  what  causes • 750 

on  trial  by  jury,  verdict  against  evidence 750 

not  cause  for 750 

application  for  allowance  of 751 

affidavit  for,  what  to  contain .751 

From  Special  Sessions. 

allowance  by  judge 752 

indorsement  of 762 

proceedings  if  defendant  in  custody 753 

discharge  of  defendant  on  undertaking 753 

stay  of  proceedings 753 

undertaking  to  be  filed 754 

affidavit  and  allowance  to  be  delivered 755 

return,  when  and  how  made 756 

compelling  return 757 

amended  return,  order  for 758 

argument,  how  brought  on 780 

notice  of 750 

dismissal  on  failure 760 

copy  of  return  to  be  served  on  district  attorney 761 

dismissal  on  failure  to  serve 761 

hearing  of  argument 762 

defendant  must  argue  on  default 762 

people  may  take  affirmance  by  default 762 

to  be  heard  on  original  return,  technical  errors  disiegarded. . .  763,  764 

judgment,  how  rendered 764 

new  trial  may  De  ordered 764 

judgment  on,  to  r>e  entered 765 

judgment  of  affirmance,  proceedings  on 766 

of  reversal,  discharge  of  defendant 767 

new  trial,  proceedings  on  granting 768 

mu2>tbc  had  in  county  court  ...............* 768 

judgment  how  carried  into  effect % 769 
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APPIRAL— Continued.  Section. 

From  Special  Sessions. 

appeal  ftom,  to  supreme  oourt .....770 

bail  on 770 

jadgment  in  supreme  court  final « 771 

how  carried  into  effect. ■  773 

{See  BILL  OF  Exceptions.) 

APPEAL  TO  COURT  OF  APPEALS.  ' 

when  allowed 619 

cases  enumerated 519 

is  matter  of  right .*. 620 

when  to  be  taken 621 

how  taken 522-625 

stay  of  proceedings  on .* 628,  629 

effect  of  stay 630 

return  to  be  filed  with  clerk 532 

{See  Appeal.) 

APPEAL  TO  SUPREME  COURT. 

in  what  cases  allowed  defendant 517 

by  people 618 

matter  of  right 620 

when  to  be  taken 521 

how  to  be  taken,  notice 52i 

stay  of  proceedings 527-629 

effect  of  stay , 5j0 

retmn  to  be  filed 532 

from  county  court  affirming  conviction  in  special  sessions 77U 

judgment  on  final 771 

APPEAL  TO  COUNTY  COURT. 

ftom  special  sessions 750-769 

in  bastardy  cases 861-880 

{See  Appeal.) 

APPEARANCE. 

of  person  bound  to  keep  the  peace 94 

failure  of,  forfeits  under takin? 94 

of  witnesses,  how  compelled 215-218 

by  counsel  on  arrangement,  when 297 

of  defendant  for  arraignment 297,  298 

on  default  bench  warrant  to  issue 299 

on  appeal,  notice  of,  to  district  attorney. 537 

on  indictment  against  corporation 681 

on  indictment  for  felony,  m  person 681 

of  defendant  on  conviction  of  treason 814»  816 

iu'.lgment  of  outlawry  on  failure  of 818 

APPELLANT. 

designation ; 616 

t^  furnish  papers  to  court  5.38 

mnst  argue  appeal,  on  default 539 
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APPELLATE  DIVISON  OF  SUPREME  COUBT— (5«;  GKiTEaAX  Tbkm.) 
APPLICATION.  SeCTZOK. 

for  new  trial • 406 

mast  be  made  before  jadgment 466 

for  bail,  notice  of,  in  cities 060 

number  of,  limited 663-665 

on  appeal 684 

for  remisfiion  of  forfeiture  ot  bail 598 

notice  to  district  attorney  on  696 

when  granted  ;  teims 606 

for  conditional  examination 612 

id.;  form  and  contents  of. ,. 6S8 

for  commission  to  issue 638 

where,  and  bow  made 640,  641 

notice  to  district  attorney ^ 642 

for  pardon,  notice  of 606 

id.  ;  publication  by  governor 697 

for  allowance  of  appeal,  special  sessions 761 

for  judgment  of  outlawry 814 

id. ;  district  attorney  to  make 814 


APPOINTMENT. 

of  officers  of  general  sessions  in  New  York 65 

of  officers  of  special  sessions  in  New  York 66 

of  foreman  and  clerk  of  grand  jury 245-260 

APPREHENSION. 

of  fugitives  from  justice 817,  886 

id. ,  expenses,  of 636 

APPRENTICES. 

proceedings  respecting— (»%«  Masters.) 

to  mstitute  proceedings  against  apprentices 927-940 


ARGUMENT. 

on  trial  before  jury 888 

on  special  verdict 441 

of  appeal,  how  brought  on  636 

notice  of 635 

id.  ;  may  be  eerved  on  counsel,  when 637 

who  to  furnish  papers  on 638 

dism  issal  of  appeal  on 638 

affirmance  without 589 

reversal  by  dcfanlt,  not  allowed  on 639 

number  of  counsel,  capital  offense 640 

id.;  in  other  cases  540 

defendant  entitled  to  close 610 

defendant  need  not  be  present  on 641 


4RMED  AND  DISGUISED  MEN. 

may  be  dispersed 108 

id. ;  proceedings  on. • 107-110 


mBBX.  345 

ABBAIGNMENT  OF  DEFENDANT.  BlOTHMI. 

when  necessary v 896 

for  felony,  defendant  must  be  present , 297 

for  misdemeanor  may  appear  by  counsel ■ 987 

coonsel  to  defendant,  on 806 

how  made... 800 

erroneous  name  on 810 

time  to  plead  allowed,  on 811 

bench  warrant  issued  on  failure  of  defendant  to  appear 289,  476 

for  sentence 480 

of  corporation , 681 

ABBAT. 

challenge  to,  not  alio  wed..... •  218 

( See  Challenob  to  the  Panel.) 

ABREST. 
Generally. 

deflned 167 

who  may  make 168 

on  charge  of.  felony 170 

misdemeanor 170 

how  made 171 

without  unnecessary  restraint 172 

officer  to  state  his  authority « 173 

may  use  force  on  attempt  to  escape ...•• 174 

may  break  outer  door,  etc 176 

id. ;  to  liberate  person  aiding 176 

Without  Warrant. 

By  peace  officer • 177 

in  what  case  allowed .'. 177 

for  crime  committed  in  his  presence 177 

for  felony 177 

officer  may  break  outer  door 178 

for  suspicion  of  felony 177- 179 

may  arrest  at  nigbt  on  suspicion  of  felony 179 

must  inform  person  arrested  of  his  authority 180 

may  take  participant  in  affray  arrested  by  by-standers 181 

magistrate  may  arrest  person  for  crime  in  his  presence. 183 

by  private  person 183 

for  crime  in  his  presence i sub.  1,  183 

for  felony  not  in  his  presence sub.  2,  183 

must  state  authority    184 

must  bring  prisoner  before  magistrate  without  delay 185 

Betaking. 

after  escape  or  rescue 186 

at  any  time  or  place 186 

may  break  outer  door,  etc  187 

Hy  Sureties  on  Bail 

when  they  may  make ••  601 

may  authorize  third  person  to  make OOl 

how  made 801 
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ARREST— Continued.  Sbctioh. 

By  Coroner. 

on  coroner's  warrant ,••• 780 

how  made 7dO-784 

On  Bench  Warrant. 

for  failure  to  appear  for  arrai^ment 2S>9-305 

for  failure  to  appear  for  sentence. 475-479 

before  conviction , 678,  579 

Of  Habitual  Criminal. 

with  or  without  warrant 612 

in  what  cases  allowed ,  512 

previous  character  of,  on 513 

search  and  examination  of,  on 514 

Security  to  Keep  Peace. 

security  required , 84 

how  made , , 84 

for  threats  to  commit  crime,  etc 86 

Of  Rioters. 

when  and  how  made  107 

After  Bail. 

on  bench  warrants  . , 299-3(3 

on  failure  to  appear .".....  299-303,  475-179 

before  .conviction 578,  579 

in  certain  cases .- 599 

in  another  county 601 

Fugitives  fVom  justice  827-836 

Outlaws % .* 826 

V  agrants 888-892 

Disguised  persons    894 

Disorderly  persons 900 

Masters,  servants  and  apprentices,  proceedings  on 928 

In  Bastardy  Cases. 

who  may  issue  waiTant 841 

how  served 843 

proceedings  on. 8U 

Warrant  Of. 

when  to  issue 150 

form  of 151 

what  to  contain 152 

how  directed 153-155 

how  executed  in  another  county 166 

indorsement  of 157 

proceedings  on,  for  felony 158 

for  misdemeanor 159 

bail  on    159,  160 

ofQcer  may  carry  prisoner  through  several  counties,  on 162,  163 

defendant  must  in  all  cases  be  taken  before  magistrate  without 
delay  upon • 166 
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ABBEST  OP  JUDGMENT.  Sbotiok. 

motion  for,  groundfl  of. « ■ 467 

court  may  grant  withoat  motion 468 

motion  for,  when  and  how  made 468 

id.,  notice  to  district  attorney 469 

id. ,  proceedings'  thereon 470 

ABTICLE. 

in  evidence,  jury  may  take  on  retiring 42B 

ARTICLES  OF  IMPEACHMENT. 

to  be  delivered  by  assembly 17»  118 

service  of  copy  on  defendant 119 

how  made,  publication  of * 120 

objections  to 122,  128 

answer  to,  by  defendant 124 

(See  Impeachment.) 

ASSAULT. 

jurisdiction  of  special  sessions sub.  2,   66 

in  presence  of  court;  security  for  peace  on 08 

ASSEMBLY. 

to  deliver  articles  of  impeachment 17,  118 

ASSIGNMENT. 

of  counsel  on  arra  ign  m  en  t 808 

id.,  duty  of  court  to  make 806 

(See  Counsel.) 


ASYLUM— (iSfec  State  Lunatic  Asylum.) 

ATTACHMENT. 

for  contempt— (^ee  Contempt.) 767 

ATTEMPT. 

to  commit  crime,  verdict  of 444 

id.,  may  be  rendered  on  indictment  for  crime 444 

ATTENDANCE  OP  WITNESSES. 

how  compelled— (-See  Witnesses,  Subpcenas.) 

ATTORNEY— (/See  Causes  of  Chjvllenge,  Counsel) 877 

ATTORNEY-GENERAL. 

may  be  present  on  examination  of  defendant  before  magistrate 208 

may  inspect  depositions  taken 206 

cannot  enter  not. pros 672 

AUTHORITY  FOR  ARREST. 

defendant  to  be  informed  of,  by  officer 178-180 

id.,  exceptions  to  rule 173-180 

AUTHORITY  FOR  EXECUTION— (/STee  Death  Wabbant). 
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B. 

BAIL.  Section. 

defined 561 

by  supreme  court sub.  8,    22 

by  county  courts sub.  10, 11,    89 

not  allowed,  when 652 

In  what  cases  allowed 553 

matter  of  right  in  cases  of  misdemeanor 553 

of  discretion  in  other  cases sub.  2,  553 

by  police  captains  and  sergeants B&i 

on  appeal 565 

on  appeal 683-585 

Before  Convictiojc. 

when  bail  mny  be  taken 662,  651 

(1)  For  Appearance  Before  Magistrate. 

on  arrest  for  misdemeanor 159 

when  defendant  waives  examination 190 

on  adjournment 192 

on  commitment 210 

certificate  of  bail  being  taken 210 

order  for  bail  on  commitment 21*i 

lor  appearance  of  witnesses 215,  216 

infants  and  married  women 217 

reftisal  of  witness  to  give 218 

deposition  to  be  taken  in  case  of  inability  to  give  security 219 

undertakings  to  be  returned 221 

who  may  take..., 550 

(2)  On  Holding  To  Answer. 

what  officers  may  take B58 

time  of  taking,  by  magistrate '. 659 

id. ,  by  other  ofUcers ft'  9 

for  felony  in  cities,  must  be  upon  notice • 560,  571 

order  granting  or  denying,  foi-m  of. - Ml 

form  of,  by  magistrate WJ2 

number  of  applications  for,  limited 563 

Yiolation  of  last  section ,  mibdcmcauor 564 

and  bail  may  be  revoked BC4 

rule  limiting  has  no  application  to  trial  court 565 

decision  of  trial  court,  final 566 

id.,  exception 566 

must  be  taken  by  officer  granting  order ^ 

id.,  unless  otherwise  directed ^^ 

how  put  m,  form  of  undertaking ^^ 

qualifications  of. *^ 

Justification  of ^^^ 

notice  of,  to  district  attorney *^* 

id.,  in  cities,  what  to  contain  ^** 

district  attorney  may  waive  notice *•* 

Justification  must  be  by  affidavit ^^ 

id.,  affidavit  of,  what  to  conUm •  ^"^ 

sureties  may  be  examined ^"^^ 

•xamination  to  be  reduced  to  writing •••• ^"^^ 
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Before  Ookvigtion. 

t»)   OiiHoldiftgT#AB8wer. 

other  testimoay  may  be  received • »..••• 574 

prooeedings  may  be  adjourned. • 574 

magistrate  iHQst  make  order 576 

fbrm  of 575 

erder,  attdarit,  and  andertakfag  to  be  flled ..•• 576 

on  allowaaee  ef,  defendaat  diacbarged 576 

order  for,  form  of 576 

if  disallowed,  defendant  detained 677 

(8)  After  Indictment,  before  Cn&viction. 

where  defendant  discharged  for  want  of  mrisdiction 40A 

for  misdemeanor,  on  arrest  on  l>ench  warrant. .  ^ 578 

in  cases  of  felony 579,  680 

who  may  take 679,  660 

how  put  m,  form  of  andertaking 681 

qnaliflcations  of 582 

jiistiAcation  of 582 


AFTER  Conviction. 

on  appeal,  matter  of  right  when 666 

matter  of  discretion  when 665 

only  aDowed  when  stay  of  proceedings 656 

not  allowed  in  capital  cases 666 

nature  of  bail  taken 666 

on  appeal,  from  judgment  for  fine 666 

id.,  from  judgment  of  imprisonment ^ .  666 

who  may  take  683 

notice  of  application  for.  may  be  required 584 

qualifications  of  sureties 685 

justification  of  sureties 685 

how  put  in 585 

deposit  instead  of,  when  and  how  made 686 

id.,  discharge  upon  making 586 

id.,  by  person  who  has  given  bail 587 

id. ,  exonerates  his  sureties 587 

may  be  given  after  deposit 588 

deposit  refunded ; 588 

applied  to  payment  of  fine,  when 689 

on  appeal  A:om  special  sessions 763 

id.,  how  allowed ;  stay  of  proceedings 763 

Recommitment  After. 

how,  and  when  ordered 500 

eontents  of  order 600 

defendant  may  be  arrested  many  eonnty 601 

proeeedings  on  arrest 602,  603 

new  bail 603,  604 

of,  qualifications,  etc 605|  606 
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BAlL-^Cvntinued.  Sbction. 

Deposit  Instead  of  Bail. 

when  allowed,  after  order  for  bail. ..., 686 

to  be  made  with  county  treasurer 586 

after  bail,  before  forfeiture 687 

bail  after,  when , 588 

re-commitment  after , 699-606 

application  of,  by  county  treasurer. 689 

{See  FOBFEITDBE  AND  EXONEBATION  It^fira.) 

Subrender. 

sureties,  may  surrender  defendant 680 

id.,  when  and  how 600 

id.,  may  arrest  him  at  any  place  in  state 581 

id.,  or  at  any  time 691 

id.,  may  empower  third  person 691 

proceedings  on 692 

notice  to  district  attorney 692 

deposit  returned,  when 692 

Forfeiture  of. 

on  failure  to  appear  for  arraignment 300 

on  failure  to  appear  for  judgment 476 

generally,  cases 593 

how  forfeiture  di&charged 694 

action  to  enforce 585 

deposit,  how  disposed  of 696 

remission  of  forfeiture 597 

application  for,  how  made  598 

costs  and  expenses  to  be  paid 698 

in  special  sessions  739 

remission  of 740 

in  bastardy  cases 881-^886 

disorderly  persons 906 

Exoneration  of. 

on  discharge  of  defendant,  after  judgment  on  demurrer ; .  338 

when  court  has  not  jurisdiction 406 

when  facts  constitute  no  crime 408 

on  remand  after  conviction 463 

on  arrest  of  judgment 470 

on  reversal  on  appeal 646 

on  surrender 691 

on  commitment  of  msane  defendant 6G0 

on  dismissal  of  action 670 

on  discharge  of  fugitive  from  justice 884,  836 


BAR. 

impeachment,  conviction  on,  when  not 131 

conviction  in  another  state,  etc  ,  a 139 

conviction  in  another  county,  a 140 

on  arrest  of  judgment,  verdict  not  a 470 

order  compromising  crime,  a 669 

order  dismissing  action,  when  a 67S 
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BASTARDS.  Sectiow 

whoajte 838 

parents  liable  for  support  of,  if  able 839 

otherwise  city,  county  or  town  liabie 839 

superintendent  or  overseer  of  poor  must  apply  to  justice  on  birth  of  . .  840 

examination  of  mother 811 

warrant  against  father 841 

oflicer  issuing  warrant  designated  **  magistrate* 842 

supposed  father  designated  **  defendant " 842 

warrant  when  to  be  served  in  another  county 843 

magistrate  must  indorse  warrant c 843 

id.»  exempt  from  liability 843 

proceedings  on  arrest  of  defendant  in  another  county  844 

undertaking  by  defendant. 844 

id.,  to  be  discharged  on  giving 815 

otherwise  to  be  broqght  before  magistrate 846 

undertaking  and  warrant  to  be  returned  to  magistrate  issuing  warrant.   845 

examination  by  magistrates 818 

mother  to  be  examined ; 848 

adjournment  of  examinai ion  on  request  of  defendant 849 

undertaking  on  adjournment .' 849 

magistrates  must  determine  father  on  hearing. 850 

order  of  filiation,  its  contents 8o0 

costs  to  be  certified ....'. 850 

proceedings  to  be  reduced  to  writing 850 

if  defendant  adjudged  father  he  must  pay  costs  and  give  undertaking. .  8.51 

coDtentsof  undertaking a&l 

defendant  to  be  discharged  on  compliance  with  order 852 

otherwise  to  be  committed  to  jail 852 

how  released 852 

during  examination  defendant  to  remain  in  custody  of  officer 853 

proceedings  on  return  of  security  taken  out  of  the  county 854 

examination  may  be  had  in  defendant's  absence 855 

id.,  order  of  filiation 855 

mother  may  be  compelled  to  disclose  father 856 

may  be  committed  io  jail  if  she  refuses 8.16 

mother  having  property  may  bo  charged  with  support  of,  on  appli- 
cation  857 

may  be  committed  if  she  refhses  to  do  so 838 

id.,  or  to  give  undertaking 858 

amount  of  support  may  be  reduced  859 

or  increased  by  county  court 859 

if  father  or  mother  abscond,  their  property   may  be   charged    for 
support 860 

appeal  from  order  of  filiation 861 

appeal,  how  taken 862 

magistrate  to  transmit  undertaking 8^ 

hearing  of  appeal 864 

if  mother  dead  or  insane  her  testimony  receivable 864 

court  may  afiirm  or  vncate  order  of  filiation 065 

may  r©<luce  or  increase  support  865 

must  disregard  defects  in  form 865 

may  adjourn  hearing  if  child  unborn 865 

underta)cing  on  such  adjournment 865 
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BkSTAKDH— Continued.  Swamwx. 

defendant  to  be  discharged  if  womAn  not  pregnant. 866 

or  if  abe  marries  before  delivery 666 

if  order  of  filiation  affirmed  defendant  mvst  give  new  underMdcteg. ...  867 

contents  ol  umtertaklng. 867 

defendant  to  be  committed  on  failore  to  give  it 868 

undertaking  on  appeal,  bow  forfeited • 809 

proceedings,  when  mother  is  bonnd  to  appeav «. 870 

id.  when  committed • SPb,  871 

id.  on  affirmance  of  order 87S 

undertaking  by  mother,  its  contents 872 

costSfhow  awarded  on  appeal 873 

id  m  New  York  city ; ****  873 

costs,  payment  ol,  how  enforced ....; 874 

id.,  when  party  out  of  Jurisdiction 874 

proceedings  on  vacation  of  order  efflliaitien  not  upon  the  merits 876 

new  order  of  filiation  may  be  made 875 

undertaking  may  be  required '. 876 

id.,  proceedings  thereupon * 876 

court  to  inquire  into  circumstances  of  fatter  or  mother  eommitto4* ...  877 

may  discbargethemif  unable  to  support.... 878 

notice  to  overseer,  etc.,  befi>re  discharge 879 

person  committed  can  only  be  discharged  by  county  oonrt 880 

enforcement  of  undertakings 881-886 

court  may  order  prosecuted  if  forfeited....... 881 

who  to  projtOGute  in  New  Yorkcit^ , 881 

by  district  attorney  m  other  counties, 881 

in  whose  name  to  be  prosecuted 88S 

in  Now  York  city ...- 882 

in  action  actual  payment  of  money  need  not  be  proved 883 

neglect  to  pay  is  breach  of  undertaking 883 

measure  of  damages 883 

second  action  for  subsequent  breaah 884 

costs  if  awarded  against  plaintilT,  how  recovered 885 

id.,  in  New  York  city 886 

action  .may  be  maintained  against  party,  aithongh  undertaking  be 

given 886 

in  case  of  his  death,  against  his  executors 886 

but  not  when  undertaking  for  appearance  is  given 886 

BAWDY  HOUSES. 

keepers  of  disorderly  persons 888 

BEGGARS 

children,  how  disposed  of 883 

vagrants. anb.  6,  88& 

BENCH  WARRANT. 

issued  by  Albany  special  sessions sub.  6,    68 

on  failure  to  appear  for  arraignment ■  299 

clerk  may  iFsue  299 

district  attorney  may  issue  299 

how  and  by  whom  issued 300 

form  of,  when  issued  by  clerk 801 

direction  as  to  bail  on \ 802 


0N 
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BENCH  WARRANT— Continued.  Sbotion. 

amount  of  bail  may  be  fixed  in 303 

service  of,  in  any  county 804 

need  not  be  indorsed  by  magistrate 304 

proceedings  on  arrest  on 905 

on  failure  to  appear  for  judgment 475 

id.,  clerk  may  issue 476 

form  of 477 

id.,  service  of.  in  anyoonnty 478 

need  not  be  indorsed  by  magistrate 478 

proceedings  on  arrest 479 

bail  on.  before  conviction ....sub.  3,  654 

if  crime  ctiarged  be  misdemeanor 578 

if  felony 579 

who  may  take  bail  on 580 

how  put  in.  formoi  undertaking 681 , 

id. ,  qualification  and  justification 682 

(5ee  JUDGMENT  OF  Outlawry) 814,  815 

BIAS. 

ground  o f  challenge  to  grand  juror 239 

to  trial  Juror 876 

actual,  defined 876 

implied,  defined 876 

{See  Challenges.) 

BILL, OF  EXCEPTIONS. 

when  exceptions  allowed  on  trial 455 

on  matters  of  law  afllecting  substantial  rights 455 

disallowance  of  challenge  to  the  panel 456 

admitting  or  rejecting  testimony  on  trial  of  challenge  for  actual  bias..  455 

on  trial  of  indictment 455 

on  decision  of  law  on 455 

on  charging  jury 455 

by  whom  settled  and  signed 456 

amendments  to 458 

to  be  settled  at  trial 457 

how  settled  after  trial .....458 

settlement 458.  459 

time  for.  may  be  enlarged 400 

efl'ect  of  not  serving. . . . : t  •  •  461 

id.,  amendments  to 461 

BOARD  OF  TRUSTEES. 

in  villages  fix  salary  of  jiolice  justice 78 

BOOKS  AND  PAPERS. 

subpoena  for,  form  of 618 

BREACH  OF  PEACE 

arrest  of  participant  in,  by  by>6tandcr i81 

defendant,  how  brought  before  magistrate 181 

BROOKLYN. 

special  sessions  in 60 

{See  City  Court  of  Brooklyn.) 
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BROOKLYN  CITY  COURT.  SBOnoH. 

criminal  JnriBdiction 26 

by  wliom  held 27 

BUFFALO  SUPERIOR  COURT. 

jurisdiction 88 

by  whom  held 29 

terms  of 80 

(See  Superior  Court  of  Buffalo.) 

BYSTANDER. 

may  arrest  for  breach  of  peace 181 

or  crime  committed  in  presence 188 

or  for  felony MS 

duty  of,  and  how  to  make  arrest 184,  185 

a 

CALLING. 

for  Judgment.    ( See  Judgmbnt.) 

CARGO. 

crime  in  respect  to,  Jurisdiction  of 130,  137 

CAUSE  OF  ACTION. 

objection,  to  indictment  that  facts   alleged  do  not  constitute,   on 

demurrer sub.  4,  323 

id. ,  may  be  taken  at  trial 831 

id.,  or  in  arrest  of  judgment 331 

CAUSES  OF  CHALLENGE. 

general,  deflnition 374 

id. ,  kinds  of,  enumerated ^75 

conviction  for  felony 375 

want  of  qualifications  prescribed  by  Code  of  Civil  Procedure 873 

( See  Challenge.) 

CERTAINTY. 

required  in  indictment 281 

CERTIFICATE. 

of  bail  being  taken  by  magistrate 210 

of  execution  of  death  penalty '. 518 

id.,  who  must  sign,  where  filed 506 

of  allowance  of  appeal  in  special  sessions 752 

to  stay  proceedings  on  appeal 627-^29 

of  judgment  on  appeal  547-649 

of  sufficient  cause  to  believe  corporation  guilty  of  oflfcnse  charged 679 

of  reasonable  doubt.    (  See  Certificate  uf  Reasonable  Doubt.) 

CERTIFICATE  OF  CONVICTION. 

in  special  sessions 721 

form  of 721,  722 

to  be  filed  in  twenty  days 728 

conclusive  evidence  of  facts  stated 724 

is  authority  for  execution 725 

of  disorderly  person W2 

is  record  of  conviction ^^ 
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CEBTIFIGATE  OF  BEABOKASLE  DOUBT.  SBCnON. 

whether  judgment  Bhoald  stand 587,  028 

operates  as  stay  of  proceedings 027)  528' 

on  appeal  fVom  conviction  of  felony 528 

only  granted  on  notice  to  district  attorney 629 

id.,  but  execution  may  be  stayed  in  meantime 629 

effect  of  stay  on 580,  581 

CEBTIOBABI. 

writs  abolished 515 

appeal  substituted  for 510 

CHALLENGE. 

I  To  Grand  Juror. 

I  to  the  panel  or  array  not  allowed 288 

I  but  court  may  discharge  m  its  discretion ••• 288 

I  id.,  for  what  causes 238 

I  requisite  number  of  baJlots  not  drawn sub.  1,  238 

notice  of  drawing  not  given sub.  2,  238 

drawing  not  had  in  presence  of  officers. , . . sub.  3,  238 

not  had  fourteen  days  before  court ; sub.  4,  238 

to  individual  juror,  allowed 287 

for  what  causes 239 

minor,  alien  or  insane 288 

prosecutor  against  defendant 289 

witness  for  prosecution / ^  •  239 

for  bias 239 

may  be  oral;  entered  on  minutes •• 240 

to  be  tried  by  the  court 240 

court  must  allow  or  disallow 241 

decision  to  be  entered  by  clerk 241 

effect  of  allowance 242,  243 

To  Trial  Juror. 

defined,  kinds  of 869 

to  individual  juror 859 

^  defendants  tried  together  must  sever 360 

to  the  panel,  defined 361 

upon  what  founded 382 

departure  from  forms  prescribed  by  Code  of  Civil  Procedure  for 

drawing 862 

intentional  omission  of  sheriff  In  summoning  jurors  drawn 862 

must  be  taken  before  juror  is  sworn 363 

most  be  in  writing 363 

exception  to  cliallenge 364 

id.,  must  be  entered 364 

trial  of,  Dy  court 864-366 

withdrawal  ofexeception  allowed  366 

amendment  of  challenge  866 

denial  of,  to  oe  entered 366 

who  may  be  examined  on  trial  of. 867 

if  allowed,  jury  discharged 868 

If  disallowed,  jury  sjvirorn 368 

defendant  to  be  informed  of  his  right  to 369 

may  be  taken  by  people  or  defendant 8?0 
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ToTrialJuror. 

peremptory sub.  1,  370 

forcaose sub.  2,  370 

must  be  made  before  juror  is  sworn «..'  371 

court  may  set  aside  juror 871 

peremptory,  defined 372 

number  allowed,  capital  cases 873 

other  cases sub.  2, 3,  373 

for  cause  defined 374 

id.,  is  either  general  or  particular 374 

general  causes  of,  enumerated 876 

for  cuuvictioi)  of  felony sub.  1,  875 

for  want  of  qualifications  pre&cribcd  by  Code  of  Civil  Procedure,  | 

sub.  2,  375 

particular  causes  of 376 

implied  bias,  defined sub.  1,  376 

actual  bias,  defined sub.  2,  S76 

for  previous  formation  of  opinion 376 

id.,  when  ground  of 376 

for  implied  bias 377 

consanguinity  or  affinity sub.  1,  377 

bearing  cerlain  relation sub.  2,  377 

adverse  party  in  civil  action sub.  8,  377 

as  grand  juror sub.  4,  377 

as  trial  juror. \ subs.  5, 6.  7,  377 

conscientious  scruples  against  capital  punlsbmenc,  when  caase 

of sub.  8,  377 

for  actual  bias,  defined 378 

exemption  from  service  not  a  ground  of 379 

causes  of,  how  stated 380 

implied  bias,  how  stated 380 

actual  bias,  how  stated 380 

may  oe  oral 380 

must  be  entered  on  minutes * 380 

exceptions  to,  and  denial 881  , 

mode  of,  and  proceediDgs  on,  same  as  on  challenge  to  panel  381 

may  be  amended •  381 

trial  of,  by  court 582 

if  allowed,  juror  discharged  382 

juror  may  be  examined  on 383 

id.,  bound  to  answer  questions 883 

other  witnesses  may  bo  examined 384 

rules  of  evidence  on  trial  of 381 

order  of  taking ^a**,  386 

order  of  taking,  defendant  first 385,  388 

exception  on  disallowance  sub.  2,  4.W 

exception  on  allowance ^"^ 

exception  on  disallowance •**' 

minutes  of,  in  judprraent-roll sub.  3,  486 

in  courts  of  speci al  sessions 707 

id.,  same  as  on  trial  of  indictment 707 

CHALLENGE  FOR  ACTUAL  BIAS  — (/See  Chall£KO£.) 
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GHAIXEN6B  TO  THE  ARRAY.                                                           SbOTIOH. 
of  grand  jury,  not  allowed S88 

CHALLENGE  FOR  CAUSE  — (<9ee  Challenge.) 

CHALLENGE  FOR  IMPLIED  BIAS— (J?«6  CHALLENGE.) 

CHALLENGE  TO  THE  PANEL. 

of  grand  Jury  not  allowed 238 

( See  Challenge.  )  ' 

CHALLENGES  IN  SPECIAL  SESSIONS. 

frame  as  on  trial  of  indictment •  707 

CHARACTER. 

of  habitual  criminal,  may  be  shown  by  prosecation 518 

CHARGE. 

to  be  read  to  defendaift  lb  special  sessions • 888 

CHARGE  TO  GRAND  JURY. 

must  be  delivered  by  coiu't,  when 348 

certain  sections  of  Ihe  act  to  be  read 248 

or  copy  thereof  given  to  jurors 848 

information  and  instruction  in 248 

violations  of  particular  statutes  need  not  be  specially  charged 248 

CHARGE  TO  TRIAL  JURY. 

by  court,  when sub.  6,  388 

must  instruct  jury  that  they  are  sole  Judges  of  fiict,  if  requested 420 

exceptions  may  be  taken  to 465 

id.,  for  refusal  to  charge 456 

erroneous,  ground  for  new  trial 465 

CHILD. 

security  for  appearance  as  witness  may  be  required  by  magistrate. ...  217 

when  a  vagrant 887 

id.,  proceedings  against 889 

id.,  commitment  of. 888 

complaint  against 888 

not  attending  echool 887 

found  begging,  how  disposed  of <  893 

CITIES. 

courts  in  {See  City  Courts.) 

recorders  in,  may  hold  special  sessions «    68 

police  justices  in,  jui  isdiction 74 

id.,  salary  of,  fixed  by  common  council , 78 

police  in,  organization,  etc  lOO 

mayors  of,  to  presei*ve  peace  at  public  meetings 101 

id. ,  may  command  rioters  to  disperse 106 

Who  may  command  poeae  eomitatua 107 

recorder  may  order  out  militia,  when  ,.'. IK 

who  may  order  out  militia llf 

pollM  in,  to  be  notified  of  conviction  of  habitual  orimlnal 51; 
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ClTJBS^Coniinued.  Sbctiow. 

ball  for  felony  in 560 

notice  of  application  for,  required 680-671 

district  attorney  may  waiTe  notice 671 

notice,  what  to  contain 571 

justification  of  Bor«ti68  in 671,  bU 

CITY  COURT  OF  BROOKLYN. 

criminal  jurisdiction  of I 26 

id.,  same  as  supreme  court  in  Kings  county sub.  1,  86 

may  remand  indictment  to  sesaions sub.  2,  26 

prosecution  of  forfeited  recognizances  in , sub.  8,  26 

anyone  ol  the  judges  of,  may  hold  criminal  court 27 
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UPTY  COURTS. 

in  Albany  (See  Sfbcial  Sessions  iir  Albany.) 
in  Buffalo  {See  Superior  Court  of  Bvfvaio.) 
in  Utica  {See  Recorder's  Court  of  Utica.) 
in  Oswego  {See  Recorder's  Court  in  Oswego.) 
in  Hudson  {See  Mayor's  Court  of  Hudson.) 
in  New  York  (See  Court  of  General  Sessions.) 

general  provisions  relating  to 83 

indictment  for  capital  offense  m 88 

id.,  may  send  to  supreme  court ••...-. 33 

id.,  so  other  indictments 84 

indictments  found  at  supreme  or  county  court  may  be  sent  to 35 

may  b,e  continued  till  termination  of  trial 86 

CfTY  JUDGE  OF  NEW  YORK. 

may  hold  court  of  general  sessions 63 

appointment  of  officers  by 66 

may  order  payment  of  expenses  to  poor  witnesses 616 

CIVIL  ACTION. 

counsel  as  in 8 

causes  of  challenge  as  in 862.  875 

juror  in,  when  maybe  challenged 877 

proceedings  in,  when  applicable,  rules  of  evidence  as  in 882 

disobedience  to  sultpoBna,  punishment  as  in « 619 

where  remedy  by,  crime  may  be  compromised ;  663 

CIVIL  DEATH. 

of  defendant  in  judgment  of  outlawry 819 

legal  effect  of. 819 

CIVIL  OFFICERS. 

maybe  impeached 12 

id.,  except  justices,  clerks,  etc 12 

CTVIL  RIGHTS. 

forfeiture  of,  on  judgment  of  outlawry S18 

how  restored. ».• .»».««..•«...*  ttA 
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CLSBK.  SBCIKHf. 

Of  Court,  Duties  of. 

of  police  justices  and  justices  of  peace,  cannot  be  impeaohed .....     12 

of  supreme  and  county  court,  is  county  clerk 35,    47 

removal  of,  by  appellate  division 182 

to  enter  decision  on  trial  of  challenge 241 

of  grand  jury,  how  chosen 2d0 

id.,  duty  of 260 

to  arraign  prisoners 3-9 

to  give  notice  of  bail  being  taken 405 

to  make  return  on  appeal 432 

to  ask  jury  It  they  have  agreed .* 433 

to  record  verdict 451 

to  read  verdict  of  jury 451 

to  issue  bench  warrant 300,  476 

to  enter  judgment  of  conviction 485 

to  prepare  and  file  judgment  roll 485 

to  receive  notice  of  appeal 522 

to  issue  subpoenas  for  defendant 611 

to  file  return  on  commission 654 

to  furnish  copies,  fees 656 

(^ee  County  Clbsk.) 

GLEEK  OF  THE  COURT  OF  APPEALS. 

return  to  be  filed  with,  on  appeal 532 

CLERK  OF  COURT  FOR  TRIAL  OF  IBCPEACHMENTS. 

clerk  of  senate 15 

to  keep  seal  of  said  court 16 

to  administer  oath  to  members  of  court 18 

to  sign  process  of  court 20 

compensation  of 20 

CLIENT. 

when  may  be  challenged  as  trial  juror sub.  2,  377 

CLOSING  ARGUMENT. 

on  appeal,  defendant  entitled  to 640 

CODE  OF  CI  TIL  PROCEDURE. 

terms  of  Buffalo  superior  court  fixed  by 20 

trial  jury  to  be  formed  as  prescribed  m 358 

challenge  to  the  panel,  if  not  followed 36*2 

con  potency  of  jurors  determined  by ,..  375 

disobedience  to  subpoena,  punished  as  prescribed  by 619 

commission  to  inquire  into  sanity  of  defendant  must  take  referee's 
oath  as  prescribed  by 658 

CODE  OF  CRIMINAL  PROCEDURE. 

title  of 1 

divisions  of. 2 

not  retroactive  in  its  effect  unless  so  declared 954 

meanin g  of  terms  used  in 955>961 

constmction  of 963 

to  tall*  effect  when •.• ' « 998 
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COMMISSION.  Section. 

examination  on esfi  687 

only  for  non-resident  witness 688,  637 

defined;  contents 33g 

application  for ;  contents 639 

id.,  where  made ' 640   641 

id.,  notice  to  district  attorney 642 

order  for....  ^^^  gl3 

stay  of  trial  on *  .*  644 

interrogatories,  and  settlement 645 

id.,  notice  lo  diblrict  attorney  of 645 

cross- interrogatories  m  .* 646 

what  may  bo  inserted  m 647 

settiemeot  of  interrogatories 648 

return  of,  directions  as  to 649 

how  executed 650 

copy  §  G60  to  be  annexed  to 651 

return  of,  how  made 652,  653 

when  and  iio w  fl  led 654 

return  of,  by  mail 655 

to  be  open  to  inspection 656 

copies  of,  on  payment  of  fees 636 

to  be  read  in  evidence 667 

objections'  to 657 

COMMISSIONERS 

to  examine  witnesses,  duties  of. 650 

COMMISSIONERS  OF  CHARITIES  AND  CORRECTIONS. 

costs  awarded  against,  how  paid 873 

m  New  York  city  —  to  enforce  bastardy  bonds 881 

begging  children,  duties  and  powers  as  to 898 

may  bind  out  disorderly  minor 910 

approval  of  support  by » 914,  916 

security  to,  for  support  of  poor  persons 924 

may  assign  indentures  of  apprentices 939 

COMMITTEES  OP  LUNATICS. 

county  court  may  compel  support  of  lunatic  by 89 

COMMITMENT. 

of  defendant  for  examination 192 

id.,  form  of J 193 

proceedings  after,  before  indictment 232-267 

of  defendant  on  conviction ^^ « 487-489 

COMMON  COUNCIL. 

in  cities  to  fix  salary  of  police  justices 78 

COMMON  PLEAS,  COURT  OF. 

judge  of,  may  hold  general  sessions 68 

may  remit  forfeiture  of  bail 897 

id.,  imposed  by  special  sessions 748 

{Sm  Covbt  or  CoMMoir  Plbas.)  , 
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COMMON  PROSTITUTE.                                                                          SSCTIOV. 
when  a  vagrant « • • 887 

COMPELLING  ATTENDANCE. 

of  grand  Jurors 282 

of  witneases 607-618 

id.,  how  enforced 619 

id. ,  in  special  sessions 729 

of  Jurors  in  special  sessions 730 

{See  J UBOBS.    Witnesses.  > 

COMPENSATION. 

of  members  of  court  of  impeachment 20 

of  clerks  and  officers  of,  id , 26 

of  police  Justices  in  cities  and  villages 78 

id.,  cannot  retain  fees 78 

of  clerk  for  copies  deposition 206 

of  witnesses 894 

id.,  on  commission 666 

none  to  witnesses  and  Jurors  in  special  sessions 731 

of  coroners 790 

of  public  officers  for  procuring  demand  from  governor  for  return  of 
fugitive,  not  allowed 887 

COMPETENCY  OF  JURORS. 

determined 358,  362,  375 

COMPLAINT. 

against  person  to  kee p  the  peace 85 

for  warrant  of  arrest 148 

against  habitual  criminal 613 

for  search  warrant 793 

against  father  of  bastard 841 

against  vagrant 890 

against  disorderly  persons 900 

to  obtain  support  of  poor  persons 915 

against  masters,  servants,  apprentices 927 

{See  Information.) 

COMPLAINANT. 

in  special  proceedings  defined 960 

COMPOUNDING  CRIMES--<5ce  Compromise  of  Crimes.) 

COMPROMISE  OF  CRIMES. 

misdemeanor  may  be  compromised  663 

id.,  exceptions 663 

how  compromise  eHected 664 

order  of  court  for  discharge  on G64 

payment  of  costs  on 664 

is  bar  to  future  prosecution 665 

no  crimes  can  be  otherwise  compromised 666 

CONCLUSIONS  OF  FACT. 

Jury  must  And,  on  special  verdict 448 
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CONDITIONAL  BXAMINATION.  8B0TIOV. 

of  witness  anable  to  give  secority ••• 8,  219 

cannot  be  had  of  accomplice  or  prosecator 2-20 

when  may  be  had • 690 

in  what  cases 8,  621 

application  for,  on  affidavit 622 

what  to  contain .< 622 

where  to  be  made 62S,  624 

notice  of,  to  district  attorney,  manner  of  taking. 625 

order  for ,  what  to  contain 625 

id.,  may  direct  manner  of  taking ' 626 

examination  on  order  for 627 

when  not  to  be  had 62$ 

testimony  how  taken , 629 

depositions  to  be  retained 630 

wlien  may  be  read  m  evidence 631 

when  to  bo  excluded 632 

what  objections  maybe  taken  on  reading 633 

attendance  of  witness  may  be  enforced  by  subpcsna 634 

disobedience  of  witness  on,  how  punished 619,  635 

CONDITIONAL  PARDONS. 

procedure  on  violation  of 8B6-408 

CONFESSION. 

of  defendant  may  be  given  in  evidence 896 

id.,  unless  made  under  influence  of  fear,  etc 38S 

not  sufficient  alone ,  to  convict 886 

of  vagi'ancy 891 

by  disorderly  person  sufficient  to  convict 901 

CONFIRMATION. 

of  seizure  of  property  of  absconding  parent 928 

CONFRONTING. 

of  witnesses  with  defendant 8 

{See  Conditional  Examination.) 

CONSANGUINITY. 

particular  cause  of  challenge 877 

CONSCIENTIOUS  OPINIONS. 

against  capital  punishment,  challenge  for 877 

person  holding,  exempt  from  jury  service 377 

CONSENT. 

of  defendant  for  jury  to  take  exhibits,  etc *25 

of  district  attorney,  id • ^^ 

CONSPIRACY. 

evidence  necessary  to  convict  of. 398 

what  evidence  receivable • 398 

CONSTABLE 

is  peace  officer 154 

may  execute  warrant  of  arrest IM 

may  execute  bench  warrant 801,  477 

may  search  habitual  crimin^s ••  BI^ 

mayseire  Bubpcsna. ••• • ••••  ^^ 


A 
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CONST  ABJjE-~Coniinued.  Section. 

to  summon  jury  in  special  sessions 703 

may  execute  judgment  of  id  ....  TiH 

may  execute  coroner's  warran  t >  7M 

may  execute  searcli  waiTant 791 

may  arrest  fugitive  from  justice 829 

may  arrest  fattier  of  bastard 84 1 

id.,  vagrants 890 

id.,  disorderly  persons « 900 

id. ,  masters,  apprentices,  etc 9*J8 

{See  Peace  Officer.) 

CONSTITUTION. 

what  courts  are  within  the  provisions  of,  in  reference  to  removal  of 
justices,  etc 11 

CONTEMPT. 

juror  acting  after  allowance  of  challenge 243 

second  application  for  stay  on  removal  of  indictment 350 

disobedience  to  subpoena,  criminab G19 

on  conditional  examination 635 

in  special  sessions 729 

in  special  proceedings 952 

CONTEMPT  OP  COURT. 

second  application  for  removal  of  indictmen 360 

criminal  disobedience  of  subpoena 619 

CONTRARY  TO  LAW 

verdict,  new  trial  on 465 

CONVICTION. 

*  no  second  prosecution  aftci 9 

court  of  sessions  may  review 39 

of  felony,  ground  of  challenge 375 

of  habitual  criminal  .; 610,  513 

of  master  of  foreign  vessel,  remitting  sentence  on 671 

of  disorderly  persons .901,  902 

for  public  nuisance 953 

id.,  abatement  after 953 

on  confession  of  defendant,  when  395 

for  treason,  evidence  necessary 396 

for  conspiracy,  evidence  necessary - 398 

on  testimony  of  accomplice,  when 399 

when  evidence  insufficient  court  may  advise  jury  to  acquit 410 

for  crime  necessarily  included  in  crime  charged  in  indictuicnt,  may  be 

had 445 

verdict  of,  may  be  reconsidered  . 4  47 

stay  of  proceedings  on  ap])eal 626-528 

bail  be  fore 554 

bail  after 556,  556 

id.,  judgment  of  outlawry,  on 814-818 

on  confession  of  vagrant ; 891 

on  confession  of  disorderly  person * 901 

certificate  of  {See  Cerificate.) 
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CONVICTS.  SSGIIOK. 

warrant  for  exeontion  of 491 

insane,  inqairy  and  proceedings 196 

pregnant  female,  proceedings   600 

wlien  habitual  criminals   610-614 

importing  foreign  offense  of .' 674 

CORONER. 

when  disqualified  to  act 773 

CORONER'S  INQUEST. 

jury,  when  summoned • 773 

id.,  to  be  sworn 774 

witnesses  to  be  subpcenaed  for 775 

physician  or  surgeon  at 776 

witness  compelled  to  testify  at 776 

id.,  disobedience,  how  punished 776 

verdict,  how  rendered 777 

testimony  to  be  written  and  filed 77d 

if  defendant  arrested  testimony  delivered  to  magistrate 779 

warrant  for  arrest  of  party  charged  atter 780 

form  of  warrant 781 

how  warrant  execnted 782 

id.,  proceedings  on  arrest 783 

duty  of  clerk 784 

coroner  to  deliver  money,  etc.,  to  treasurer 786 

id.,  action  to  be  brought  for  failure 786 

id. ,  duty  of  county  treasurer 786 

deceased's  money  to  be  paid  to  representatives 787 

supervisors'  duty  in  auditing  coroner's  account 788 

special  provision  relating  to  New  York  city 789 

compensation  of  coroners 790 

* 

CORONER'S  JUROR. 

ground  of  challenge,  when 377 

CORPORATIONS. 

proceedings  against 675,  688 

information  against 675 

summons  to  be  issued  against 675 

id.;  form  of 676 

summons,  when  and  how  served 677 

examination  of  charge  against 678 

id.,  certificate  of  magistrate 679 

id.,  proceedings  thereon  by  grand  Jury 680 

indictment  against 680,  (i81 

plea  to  id.,  how  put  in 335,  681 

conviction  of. 681 

fine  on  id.,  how  collected 682 

included  in  term  person ^ 955 

CORPUS  DELICTI. 

mast  be  proved  before  conviction  on  confession 896 

CORRECTION  OF  JUDGMENT. 

by  appellate  court,  power  of 643 


'    INDEX.  265 

OOBBOBORATIOK.                                                                            SaCTioir. 
of  testimony  of  accomplice,  what  necessary  for 899 

COSTS. 

on  forfeiture  of  bail,  to  be  paid  on  remission 608 

payment  of,  on  compromise  of  crime 664 

prosecutor  may  be  ordered  to  pay,  in  special  sessions 719 

id.,  to  be  committed  on  de&ult , 720 

inaction  on  bastardy, bond •.•... 885 

COUNSEL  FOB  DEFENDANT. 

matter  of  right 8 

time  tosendfor,  allowed 180 

may  be  present  at  examination SOS 

may  inspect  depositions 206 

may  plead  on  indictment  for  misdemeanor 297 

not  on  indictment  for  felony 297 

assignment  of,  by  court 808 

when  ground  of  challenge 877 

mast  sum  up  first 388 

may  consent  to  discharge  of  Jury 428 

when  notice  of  appeal  may  be  served  on 624 

notice  of  argument,  when 637 

number  allowed  on  argument 540 

entitled  to  close  argument 640 

for  corporation  indicted 836,  681 

may  be  present  on  inquiry  into  sanity 668 

COUNSEL  FOB  PROSECUTOB. 

may  be  present  at  examination 203 

before  magistrate ...'. 208 

may  inspect  depositions 206 

when  ground  of  challenge 877 

{See  District  Attornet.) 

COUNTERFEITING. 

label  of  mechanic,  etc.,  offense  of. 60 

COUNTS. 

in  indictment 279 

COUNTT. 

Fulton  and  Hamilton  deemed  one,  when 81 

Id.,  supreme  court  in 21 

id.,  conuty '^-oui't  in 87 

expenses  for  accommodation  of  jury,  charge  against. . . '. 423 

COUNTT  CLERK. 

is  clerk  of  supreme  and  county  courts 25,    47 

id.,  except  in  New  York  county 26,    47 

Is  clerk  of  Albany  special  sessions 72 

drawing  of  grand  jurors  by 230,  281 

(See  ClerK:.) 
cotmty  court— (Sc«  Courts.    County.    Court  of  Sessions.) 
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COtTNTT  JAIL.  SBOTTOM. 

grand  Jury  to  have  free  access  to •••• 981 

BherifT  to  commit  prisoner  to 488 

keeper  of,  to  return  list  of  disorderly  persons 906 

COUNTY  JUDGE. 

may  designate,  Justices  of  sessions 48 

id.,  terms  of  county  court 45 

may  order  out  military  force Ill 

as  a  magistrate 147 

duty  of,  on  inquiry  as  to  sanity  of  convict 4M 

to  be  present  at  execution  of  convict 607 

to  sign  certificate  of  death fi06 

may  order  conditional  examination 824 

may  order  commission  to  issue 641 

( See  Maoibtratb.) 

COUNTY  TREASURER. 

to  receive  deposit  instead  of  bail. 686 

to  give  certificate  of  deposit 686 

to  apply  deposit  if  forfeited 589 

to  pay  expenses  of  poor  witnesses 616 

to  receive  money,  etc.,  fVom  coroner 786 

how  to  dispose  of  coroner's  receipts 786,  787 

to  receive  money  in  bastardy  cases 881 

id.,  except  in  New  York 881 

COURTS. 

of  original  criminal  jurisdiction  enumerated 11 

of  record,  enumerated 11 

what  not,  courts  of  record  for  certain  purpose 11 

Judges  of,  how  removed 12 

when  grand  jury  to  be  drawn  for 225,  226 

id.,  order  for,  to  be  entered  and  filed 227 

id.,  misdescription  of  title  of  court  in  order  does  not  invalidate 228 

may  order  additional  grand  jurors 230 

id.,  how  drawn 331 

id.,  in  certain  counties  may  be  summoned  from  bystanders. 233 

may  order  new  grand  jury,  when 236 

must  allow  or  disallow  challenges 241 

must  appoint  foreman 244 

must  charge  grand  jury 248 

nature  of  charge 248 

must  advise  grand  jury 262 

indictments  must  be  presented  to 272 

may  allow  amendment,  of  indictments 2!)3 

may  set  aside  indictment 813 

may  allow  demurrer  to  indictment 326 

may  allow  plea  to  be  withdrawn 337 

may  remove  indictment 344 

may  allow  challenges  to  trial  jury 3.^9 

may  permit  additional  evidence 888 

may  advise  jury  to  acquit  when '4X0 

jury  not  boond  by  advice 410 

to  decide  all  questions  of  law «l7a  419 
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iJOVRTS— Continued.  SBOTioir. 

may  discharge  sick  Juror.... 416 

may  a^jonrn  whije  jury  oat '. 481 

final  adjournment,  discharges  jury 48S 

must  give  Judgment  on  special  verdict. i^ 

may  grant  new  trial,  when 404 

may  arrest  J  adgment , 407 

pronouncing  judgment  by 48S 

not  to  grant  reprieve 496 

may  take  bail 661 

may  issne  subpcsnas  and  punish  disobedience  to • 619 

may  compromise  crimes..... 66S 

may  dtsraisa  action ■ 661 

may  give  Judgment  of  outlawry,.. 614 

powers  04  in  special  proceedings 969 

for  special  provisions  relating  to  particular  QowctB.^{See  TrrhBB  ov 
THO8JS  COUSTS.      Challbnobs.      TRija,.) 

COURT  OF  APPEALS. 

to  sit  in  court  for  trial  of  impeachments , IS 

governor  may  reqaire  opinions  when 494 

Jurisdiction  on  appeals  from  supreme  court 619-649 

when  appeal  may  be  taken  to 619 

id.  ,^as  matter  of  right 690 

must  be  taken  within  year 621 

id.,  how  taken,  notice  of. 621 

id.,  notice  of  appeal  to,  how  served 522, 628»  624 

stay  on,  appealed  to,  how  obtained •  628 

certificate  of  reasonable  doubt  by  judge  of. 628 

Judgmen^roll  in,  to  be  filed  with  clerk .'. 632 

argument,  how  brought  on  in 696 

notice  of  argument  in  637 

appellant  to  furnish  papers  on  argument  in •  688 

id.,  or  appeal  may  be  dismissed 688 

affirmance  by  default  in 639 

reversal  by  default  not  allowed  in 639 

number  of  counsel  heard  in »  640 

defendant  need  not  be  present  in 641 

technical  errors  disregarded  by 649 

proceedings  on  judgment  by 646-649 

COURTS,  CITY. 

general  provisions  relating  to , 88 

indictmen  ts  for  capital  crime  to  be  sent  to  supreme  court 88 

other  indictments  may  also  be  sent  to  supreme  court 84 

supreme  court  may  remit  back  indictments 84 

supreme  and  county  courts  may  send  indictments  to 86 

may  be  continued  for  trial  of  cause  beyond  the  term 80 

COURT,  CITY,  OF  BROOKLYN. 

Jurisdiction  defined • 96 

'  by  whom  held 27 

COURT.  MAYOR'S,  OP  HUDSON. 

jurisdiction  defined  by  statute • 61 

to  be  held  by  mayor ii 
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COURT  OP  COMMON  PLEAS.  NEW  YORK.  8BCTIOK. 

jadge  of,  may  hold  general  sessions 6S 

may  remit  forfeiture  of  bail,  etc 697 

id. ,  by  spe  cial  sessions 740 

COURTS,  COUNTY.~{See  CouKT  OF  Sessions.) 

where  held 46 

may  remit  forfeitore  of  deposit 607 

or  undertaking  of  bail 607 

id.,  by  special  sessions 740 

id.,  application  for,  how  made 598 

id.,  when  granted,  terms .*. 5d8 

COURTS  OF  OYER  AND  TERMINER.— (Supheme  Coukt.) 

one  in  each  county 21 

except  in  Fulton  and  Hamilton 21 

jurisdiction  defined 22 

to  inquire  by  grand  jury  into  crimes  committed  or  triable  in  county. . .  .22 

to  try  and  determine  such  crimes 22 

to  deliver  jail  according  to  law 22 

to  try  indictments  found  in  county  courts,  or  general  sessions. 22 

id.,  or  remove  A-om  any  court  thereto 22 

to  exercise  jurisdiction  of  indictments  transferred 22 

to  send  indictments  found  therein  to  county  court 22 

to  grant  new  trials  in  cases  tried  therein ^...    22 

to  let  to  bail  any  person,  on  any  charge  before  indiclment 22 

composition  of,  court 23 

in  New  York  county 23 

in  other  counties 23 

writ  Or  process  of,  how  tested 24 

id.,  may  be  directed  to  any  county 24 

clerk  of  county  is  clerk  of 26 

id.,  except  in  New  York  county 25 

city  courts  may  send  indictment  to 34 

grand  jury,  when  drawn  for 226 

proceedings  in,  when  sixteen  jurors  do  not  appear 230,  231 

indictments  may  be  removed  from 344 

may  grant  new  trials,  when 465 

COURTS,  POLICE. 

jurisdiction  defined 74 

election  of  justices  in  cities  and  villages 76 

justice,  must  take  oath  of  office 76 

id.,  how  to  hold  office 77 

Id.,  not  to  retain  costs  or  fees 78 

id.,  salary  how  fixed 78 

salary  cannot  be  increased  nor  decreased  during  term 78 

COURT,  RECORDER'S,  OF  UTICA. 

jurisdiction  defined  by  statute 31 

to  be  held  by  recorder •  •  •    ^ 

COURT,  RECORDER'S,  OF  OSWEGO. 

jurisdiction  defined  by  statute ••    |1 

to  be  held  by  recorder • w 

COURTS  OF  RECORD. 

enumerated • • U 
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COUBTS  OF  SESSIONS.— (CoUNTT  Coubts.)  Sbction. 

have  original  criminal  jurisdiction U 

one  in  each  county 37 

jurisdiction  limited 37 

classified 38 

jurisdiction  defined 39 

must  send  indictments  not  triable  therein  to  oyer  and  terminer 40 

may  send  other  indictments 41 

by  whom  held * 42 

county  Judge  may  designate  justice  of  sessions,  when 42,    43 

proceedings  if  county  judge  is  disqualified 44 

when  and  where  held  45 

county  judge  to  designate  terms  of 46 

to  be  held  at  same  place  as  county  court 45 

Jurors  to  bo  drawn  in,  when i6 

county  clerk,  clerk  of. 47 

Id.,  except  in  New  York  county 47 

writ  or  process,  how  tested 48 

compensation  of  justices  of. 49 

id  ,  as  to  persons  giving  security  to  keep  peace ••    89 

grand  jury  in,  when 226 

indictments  in,  may  be  removed 344 

may  grant  new  trials,  when 463 

id.,  only  in  cases  enumerated , 465 

cannot  grant  reprieve 496 

'     cannot  suspend  execution  of  death , 495 

Judgments  of,  only  reviewable  by  appeal 515 

may  order  conditional  exaqiination G24 

may  order  examination  on  commission 641 

^  may  hear  appeals  from  special  sessions 749 

may  grant  stay  on,  id 753 

may  affirm  or  reverse  conviction 764 

may  order  anew  trial 764 

nciw  trial  to  be  had  in  county  court 768 

may  hear  appeals  in  bastardy  cases 861 

id.,  as  to  fugitives  fi*oni  justice 835 

Jurisdiction,  as  to  disorderly   persons 908,  909 

may  compel  support  of  poor  persons. 915 

may  apply  property  of  absconding  parent  to  support  of  family 923 

jurisdiction  as  to  apprentices 936,  940 

term  "  county  court"  includes  general  sessions , 961 

COURT  OF  GENERAL  SESSIONS,  NEW  YORK  CITY. 

continued 50 

Jurisdiction  defined 51 

divided  into  three  parts t . . .  62 

who  may  hold 53 

when  held,  and  duration 64 

accommodations  for,  how  provided 5!S 

clerk  and  deputy  clerks,  how  appointed  55 

interpreters,  appointed W 

stenographers,  appointed 65 

clerks  to  act  as  clerks  of  supreme  court......... 65 

judge  of SSt  66 
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COURTS  OF  SPECIAL  SESSIONS.  SBOTioir. 

not  deemed  coarts  of  record,  when 11 

other  than  in  New  York  and  Albany 66 

jnriBdiction  defined S6 

jurisdiotion  exclasiTO 57 

Jnrisdictidn  limited 58 

juriBdiction  to  try  and  punish 69 

id.,  limitations 60 

in  Brooklyn,  jurisdiction    '. 60 

tnOsweffo 61 

to  be  held  by  one  Justice 62 

id.,  unless  otherwise  provided 62 

recorder  of  city  may  hold 63 

in  New  York  city 64,  741 

Jurisdiction  defined 64 

derlu,  stenographers,  interpreters,  etc.,  appointed  by  x>olice  Justices. .    66 

term  of  office  of  appointees ; 66 

when  held 67 

In  Albany 68-78 

id.,  jurisdiction  defined 68 

id.,  to  be  held  by  recorder  and  one  justice 60 

id.,  county  Judge  may  hold  in  absence  of  recorder 69 

id.,  if  both  absent,  clerk  must  adjourn 70 

id.,  officers,  number  and  how  designated 71 

id.,  clerk  of  Albany  county  is  clerk  of 73 

id.,  to  be  held  erery  Tuesday 73 

Proceedings  in. 

charge  to  be  read  to  defendant v 690 

he  must  plead  thereto 669 

the  plea,  and  how  put  in 700 

Issue,  how  tried 701 

court  must  try  issue  unless  defendant  demand  Jury 702 

jury  how  summoned 703 

returning  list  of  jury 704 

Cailure  to  return  jury  list,  how  punished 709 

proceedings  on  drawing : 705,  706 

challenges  to  panel  or  jurors 707 

id.,  same  as  on  indictment  for  misdemeanor 707 

id.,  to  be  tried  by  the  court 707 

talesmen  when  and  how  ordered 708 

Inry,  how  constituted 710 

id.,  oath  to  be  administered 711 

trial,  how  conducted 713,  718 

verdict,  how  delivered  714 

discharge  of  jury  without  verdict,  when 715 

id.,  re-trial  in  such  cases 716 

Judgment  of  fine  and  imprisonment 718 

id.,  extent  of 718 

acquittal,  proceedings  on • • •••••  717 

prosecutor  may  be  ordered  to  pay  costs 717 

Judgment  for  costs • 720 

conviction,  certificate  of,  form 781,  781 

id.,  to  be  filed  in  clerk's  office • • 72| 

Id.,  conclusive  evidence  of  facts  recited   ••••  784 
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COUBTS  OF  SPECIAL  SJ^SSIO^XS^  CotUinmed,  SECTION. 

'  Prooeedings  in. 

judgment  by  whom  executed 735 

Ane  by  whom  received 726,  Ti7 

fine  to  be  paid  into  county  treaRury 726,  727 

punishment  for  neglect  to  pay  fine  by 78S 

Bobpoenas  issued  by  co urt 729 

id.,  disobedience  how  punished 729 

jurors  punished  for  non*attendance 780 

fees,  none  to  juror  or  witness  in , 781 

preliminary  examination  when  dispensed  with 782 

defendant  may  be  committed,  etc 738 

commitment  of  prisoner,  form 784 

sentence  of,  by  whom  executed 735 

defendant  may  be  bailed  in 736 

bail,  how  and  by  whom  taken 787 

undertaking  in,  form  of 738 

id.,  when  forfeited,  action  on 739 

id.,  forfeiture,  how  remitted 740 

Appeals  from. 

judgment  reviewable  only  on  appeal 749 

for  what  causes  allowed 760 

how  taken 761 

allowance  of,  by  judge Ibi 

discharge  of  defendan t  on ' 75.') 

stay  of  proceedings  on , 753 

undertaking  on  stay  to  be  filed   753,  754 

affidavit  and  allowance  to  be  delivered  to  magistrate. 755 

when  appeal  deemed  taken 756 

return,  how  and  when  made 756 

return,  how  compelled 757 

amended  return  on 758 

how  brought  to  argument 759 

dismissal  of  for  failure 760 

service  of  return  on  district  attorney 761 

dismissal  of,  for  failure  to  serve 761 

argument 762 

to  be  heard  on  original  return 763 

what  judgment  to  be  rendered  764 

judgment  to  be  entered  on  minutes 765 

proceedings  on  affirmance 766 

reversal,  proceedings  on 767 

new  trial  on,  where  had 768 

proceedings  on,  to  carry  judgment  into  effect  to  be  bad  in  court  of 

sessions 769 

appeal  from  judgment  of  affirmance 770 

bail  on 770 

judgment  of  supreme  court  on,  final 771 

•Proceedings  on •■• 

^Jbe  Albany  Special  Sessions.   New  York  Special  Sessiomi 
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COURT  OF  SPECIAL  SESSIONS,  ALBANY.  SSCTIOV. 

jarisdiction  defined 68 

bench  warrant  in 06 

held  by  recorder  and  jastice 89 

county  judge  may  hold,  when 09 

clerk  may  adjourn  court 70 

officers  of,  number  and  designation 71 

clerk  of  Albany  county  ia  clerk  of 78 

when  and  where  held 73 

Proceedings  on. 

how  court  to  proceed 741 

trial,  if  defendant  requests 74S 

or  omits  to  give  bail 7t8 

if  jury  demanded,  proceedings 743 

BO  jury  trial 744 

subpoenas  for  witnesses 745 

flues  to  be  receired  by  clerk "*■....  746 

orsheriir 747 

transcript  df  conviction  need  not  be  filed .' 746 

copy  of  minotes  conclusive 748 

(act  amending,  see  ch.  361,  Laws  of  1881.) 

COURT  OP  SPECIAL  SESSIONS,  NEW  YORK. 

jurisdiction  defined 64 

officers,  how  appointed 66 

terms  of  office 66 

when  held 67 

COURT.  SUPERIOR,  OP  BUFFALO. 

jurisdiction  defined 28 

by  whom  held , 29 

at  least  four  terms  of 80 

COURT,  SUPREME.— (See  Court  of  Oyek  and  Terminer.) 

impeachment  and  removal  of  justice  of 11 

justice  of,  may  hold  supreme  court 23 

id.,  may  order  out  militia,  when Ill 

appellate  division  of,  may  remove  justices,  etc 13S 

justice  of,  is  a  magistrate 147 

may  remove  indictment 846 

may  stay  trial  for  that  purpose 347 

id.,  must  indorse  decision  on  papers  presented 848 

must  cause  papers  on  stay  to  be  filed 348 

second  application  not  allowed 319 

proceedings  on  removal  of  indictment  by 351 

not  to  grant  reprieve 496 

not  to  suspend  execution  of  death  penalty -  496 

duty  on  inquiry  going  as  to  Banlty  of  convict 496 

may  issue  warrant  for  arrest  of  person  sentenced  to  death  after  time 

fixed  foi* -execution  has  passed 608 

id.,  defendant  to  be  brought  before  general  term 60S 

id.,  proceedings  thereon 604 

appeal  to,  by  defendant 017 

appeal  to  by  people 618 

appeals  from,  to  court  of  appeals 019 
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COURT,  SUPREME— CofiMiNMEl.  Sbctioh. 

all  appeals  matter  of  right 620 

appeals  in,  to  be  taken  in  one  year.... S21 

appeals  Arom  and  to,  how  taken ....6S2,  fliK 

appeal  by  people  does  not  stay  proceedings 686 

certiflcate  of  reasonable  donbt  operates  as  stay 627»  088 

stay  to  be  granted  on  notice,  when 029 

effeotof  stay 680,  681 

judgment  roll  on  appeal  to,  where  filed 038 

appeal  to,  how  brought  to  argument 080 

notice  of  argument  in 037 

appellant  to  Aimish  papers  in,  on  appeal 088 

proceedings  therein 089,  040 

defendant  need  not  be  present  on  argument  of  appeal 041 

judgment 642,  049 

bail  may  be  taken  by,  when 660-509 

id.,  proceedings  on  taking 004-677 

indorsem en t  by ,  on  subp«na 618 

may  order  conditional  examination 824 

may  issue  commission 641 

appeals  to,  from  county  court,  on  Judgment  of  special  sessions 770 

appeal  in  special  sessions 770 

appeals  to,  on  judgment  of  special  sessions 770 

^dgment  of,  final 771 

id.,  proiseedings  thereon 772 

(See  Maoistratbs.) 

COURT  FOR  THE  TRIAL  OF  IMPEACHMENTS. 

jurisdiction  defined 18 

howcomposed • 13 

presiding  judge 14 

clerks  and  officers 10 

seal  of  the  court 16 

time '>f  holding, 17 

oath  to  members 18 

no  member  to  act  till  sworn 18 

adjournments 19 

writand  process 20 

compensation  of  members • 20 

proceedings  on  trial 118-131 

articles  of  impeachment   118 

Id.,  copy  to  be  served  on  defendant 119 

id.,  service,  how  made 120 

id.,  proceedings  on  default 121 

if  defendant  in,  appears  he  must  answer 122 

objection  or  denial  in,  by  defendant 123 

id.,  proceedings  thereon 124 

two-thirds  necessary  to  convict  in 120 

resolution  of  judgment  in 186 

id.,  on  adoption  becomes  Judgment , 127 

nature  of  judgment  by 128 

officer  impeached  not  to  act *.  129 

impeachment  of  president  of  senjite 180 

judgment  no  bar  to  prosecution 181 
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GBIKE. 

no  pnniahmeiit  for,  but  on  conTiction • S 

most  be  prosecuted  by  indictment i 

id.,  exceptions  to  role  enamerated • 4 

proceedings  to  punish,  defined  .' • 6 

{See  Ceuunajl  Action.)  | 

party  prosecuting,  plaintiff 6                | 

party  cliarged  wiUi,  defendant • 7 

riglits  of  defendant • 8                i 

[See  DEFSKDAirr.)  I 

no  second  prosecution  for ••••  9 

defendant  not  to  be  unnecessarily  restrained • •  10 

Jurisdiction  of  courts. 

courts  liaving  jurisdiction  of •••••••••  11 

cognizable  by  supreme  court 82 

by  city  court  of  Brooklyn 96 

by  superior  court  of  Buffalo • 28 

by  other  city  courts 81 

by  county  courts • 89 

by  court  of  general  sessions «.. 61 

by  courts  of  special  sessions 66 

exclusive  jurisdiction  over 67 

by  special  sessions.  New  York...... 64 

by  special  sessions,  Albany........ 68 

by  police  courts 74 

Prevention  of. 

resistance  to  commission  of. 79-81 

how  pre  vented 82 

security  to  keep  the  peace 84-99 

impeachment,  nor  a  bar  to  prosecution  for 131 

Local  jurisdiction  of. 

person  leaving  state  with  intent  to  commit 133 

committed  in  two  counties 134 

on  or  near  boundary  line 136 

on  vessel  or  rail  road 137)  138 

libel  in  newspaper 138 

when  within  foreign  jurisdiction 139 

determination  tu  another  county,  a  bar 140 

Limitation  of  actions  for. 

murder • •'.  141 

other  crimes 142 

if  defendant  absent  A*om  state > ....••••  148 

when  indictment  deemed  found 144 

Information. 

''information  "for,  defined 145 

"  magist)-ate  "  defined 146 

id.,  "enumerated" ■ •••••..•••.  14/ 

Warrant  of  arrest  for—  ( See  Warbant  of  arbest.) 

Bxamination  of—  ( See  £xAUiNATioir.\ 
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GBIMS— ConMiwed.  SBcnoir. 

Indictment  for. 

libel,  indictment 289 

forgery 190 

peijury 291 

(  See  INDIOTMENT.) 

Trial  for. 

treason,  evidence  required 396,  897 

outlawry  on  condition 814-826 

conspiracy.' 398 

on  testimony  of  accomplice • 399 

on  confession  of  defendant 895 

(jSTeeTfiiAL) 

Bail 

punishable  with  death,  not  bailable 662 

other  cases 663 

(See  Bail.) 

Compromise  of—  {See  Comp&omisb  of  crimes 

Appeal—  {See  Appeal.) 

CRIMINAL  ACTION. 

defined 6 

parties  to,  how  designated 7 

how  prosecuted 6 

defendant  in,  entitled  to  speedy  trial 8 

id . ,  en  ti  tied  to  counsel  in 8 

to  produce  witnesses  8 

defendant  id.,  not  compellable  to  testify '. 10 

courts  haying  jurisdiction  of. 11 

id. ,  presumed  innocent  until  contrary  be  proved 889 

Time  of  commencing 142 

in  murder  cases 141 

when  defendant  absent  f^om  state 143 

when  deemed  commenced 144 

Jurisdiction  of. 

person  leaving  state  to  commit  crime 138 

crime  committed  in  two  counties 134 

on  or  near  boundary  of  counties 135 

on  board  vessel  or  raihroad 186,  137 

libel  in  newspaper '. 138 

crime  within  foreign  jurisdiction 180 

within  Jarisdiction  of  another  coanty •.•••«..••• «..••••  140 

id.,  when  a  bar .••••••••••••••••..  140 

arrest  in —  (See  Arrest. ) 
examination  in  — {See  Examination.) 
indictment  in  —  (Sea  Indictment.) 

Removal  of. 

writs  for  removal  abolished • 843 

how  removed , 844 

id.,  application  and  order ....840^  848 

stay  of  proceedings  on 847 

proceedings  on  order  for 8S0,  368 
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Trial  of  ^  {See  Trial. ) 

Bail  in-- {See  Bail.) 

Appeals— (iS^ee  Appeal. 

Appeals  In. 

writs  of  error  and  certiorari  abolished , 515 

mode  of  reviewing  judgment  in 515 

appellant  defined • 516 

respondent  defined 516 

title  of,  not  changed  on  appeal 516 

Arrest  in  —  {See  Arbest.) 

Examination  —  (See  Examination.) 

Indictment— (5ee  Indictment.) 

Trial— (iSrec  Trial.)' 

• 

Dismissal  of. 

on  failure  to  indict .••••• • ••••  607 

on  failure  to  try  indictment 668 

when  ordered 688 

court  may  order  continuance  for  cause • ■•••  669 

defendant  discharged  on ..., 670 

bail  exonerated,  deposit  refunded..... 670 

court  may  order  on  its  own  motion 671 

on  motion  of  district  attorney 671 

noUe  prosequi  ahoHshed '.  672 

none  other  than  provided  herein 672 

bar  to  second  prosecution,  when 673 

not  bar  if  ofi'ense  be  felony 673 

CRIMINAL  CONTEMPTS-v-See  Contempt.) 

CRIMINAL,  HABITUAL. 

when  conyict  may  be  adjudged 610 

judgment,  how  entered .,.,.  611 

id.,  copy  of,  to  be  circulated 611 

liability  of,  to  arrest 612 

summary  arrest  of 612 

as  disorderly  person 612 

in  possession  of  dangerous  weapons 512 

vnder  suspicions  circumstances 612 

evidence  of  character  of 613 

maybe  described  as,  in  indictment,  etc. 613 

premises  of,  may  be  searched 614 

CRIMINAL  STATISTICS. 

district  attorney  to  furnish  statements  to  clerk ••••••••*  941 

clerk  must  transmit  id.,  to  secretary  of  state • • 942 

clerk  must  also  send  additional  statement • 943 

penalty  for  neglect c •• 944 

secretary  of  state  to  report  to  legislature.  .. 94S 
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CRIMINAL  STATISTICS  —  Continued.  SxonoN. 

Becretary  of  state  to  furnish  forma ,; 946 

(See  Habitual  Crikznau.) 

CRUELTY  TO  AM^LALS. 

offense,  jurisdiction  of  special  sessions 66 

exclasive  j  nrisdiction  over 67 

CUMULATIVE  EVIDENCE-(^ee  466.) 

CUSTODY. 

retaking  after  escape  or  rescue  from 186 

discliarge  from,  on  bail 192 

commitment  to,  on  examination 208 

of  witness 218 

defendant  in,  may  be  brought  in  for  arraignment 298 

on  bail  may  be  committed  to  actual,  when 806 

discharge  from ,  on  (setting  aside  indictment! 317 

detention  in  like  case 318 

discbarge  fi'om,  on  allowance  of  demarrer 328,  329 

removal  of,  on  removal  of  indictment 352 

discharge  Arom,  on  discharge  of  Jury 404,  409 

after  verdict *,,,.  452,  453 

on  defense  of  insanity 464 

on  arrest  of  judgment • 470 

in  special  sessions  —  (See  Courts,  66.) 

(SeeBAih,  Appeal.) 

D. 

dakgebous  weapons. 

carrying  of,  by  habitual  criminal 612 

searching  person  charged  with  felony  for 514 

DEATH. 

of  witness,  deposition  read,  when 8 

warrant  for  execution 491 

when  judgment  of  death,  court  of  appeals  may  grant  new  trial 527 

of  surety  in  undertaking  of  bail 599 

id.,  defendant  may  be  recommitted  after 699 

inquest  in  case  of  sudden « 778 

under  suspicious  circumstances 773 

by  suicide 773 

1  ikel  y  to  resu  1 1  ft-om  wou n d 773 

civil,  in  cases  of  treason 819 

DEATH  PENALTY. 

conscientious  scruples  against,  ground  of  challenge 877 

id.,  juror  can  not  be  compelled  to  serve 877 

warrant  for  execution 491 

lime  of  execution 402 

in  cases  of,  papers  to  be  sent  to  governor ••..... 408 
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DEATH  PENALTY- Con<<ntt6cl.  Section. 

id.,  governor  may  consalt  Judges 494 

id.,  governor  only  can  reprieve 496 

insanity  of  convict,  proceedings  on ,. 49&4M 

pregnancy  of  female  convict  under 500 

id.,  proceedings  on 500->>02 

when  day  of  execution  has  passed,  proceedings 50^ 

id.,  court  to  inquire  and  direct  execution 604 

mode  of  punishment 606 

where  ioflicted 806 

who  to  be  present  at 507 

certificate  of  execution  of 508 

in  case  of  disability  of  warden,  who  to  execute i,  SiQfi 

(5ee  Judgment.) 

DECISION. 

of  law,  defendant  may  except  to 419,  455 

of  judge  on  application  for  bail,  final,  when 668,  566 

DEFAtTLT. 

judgmentof  affirmance  by,  on  appea... 647 

judgment  of  reversal  by,  not  allowed 647 

id.,  appeals  iYom  special  session 762 

DEFECTIVE  VERDICT— (/Se«  Vekdict.) 

DEFECTS. 

in  judgment,  court  may  order  new  trial  lor •••.......•.  468 

(566  JUDGHBNT.) 

DEFENDANT, 

in  criminal  action,  definov. 7 

Bights  of,  generally. 

to  speedy  and  public  trial 8 

to  counsel ■. 8 

to  produce  witnesses • 8 

to  be  confronted  with  witnesses •;•     8 

to  cross-examine  witnesses « 8 

to  defend  in  person 3 

not  subject  to  second  prosecution 9 

not  to  testify  against  himself. 10 

to  be  brought  before  magistrate 165 

unnecessary  restraint 10,  172 

to  be  admitted  to  bail— (5e6  Bail.) 
on  arrest— (5ec  Abrbst  ) 

to  be  Informed  of  cause  of  arrest 178 

to  move  to  set  aside  indictment SIS 

to  demur  or  plead 821,  382 

to  have  indictment  removed 138,  8A3 

on  joint  trial  must  sever  challenges. 860 

to  be  acquitted  on  reasonable  doubt 889 

presumed  innocent • 889 

to  testify  in  his  own  behalf  in  all  cases 888 

confession  of,  when  receivable  in  evidence •  886 

must  be  connected  with  crime 880 

maybe  convicted  of  crime  included  in  charge 44 
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Righto  of,  generally. 

mast  be  remanded  on  special  verdict  and  conTietion iB3 

to  take  exceptions,  when 4&5 

to  exceptions ■ 456 

to  new  trial , 465 

to  new  trial,  when 465 

to  move  in  arrest  of  Jac^gment 467 

sentence  to  death  of,  how  reprieved 495 

to  appeal 517 

need  not  be  present  on  argument  of  appeal 641 

to  give  bail 550 

may  surrender  himself  if  on  bail ,. 690 

on  bail,  may  be  re-oommitted,  when 306,  422,  699 

to  have  sabposnas  issued 611 

to  conditional  examination  of  witnessed 620 

insanity  of,  inquiry  into 496,  658 

commission  and  proceedings  on 498,  659 

to  have  commission  for  witnesses f 659 

in  special  sessions 749-771 

Before  magistrate— ('SiM  Examination.) 

On  trial,  after  indictment— (5e6  Trial.) 

On  appeal— (iSiee  Appeal.) 

DBFEKSB. 

of  insanity,  how  presented 836 

id.,  verdict  on,  to  state  fact 454 

(fito  Pleading.) 
DBFIKITIONS. 

criminal  action ...•     5 

magistrate 146 

challenge  toihe  panel...* S61 

peremptory  challenge  . S7i 

challenge,  peremptory 372 

challenge  for  cause 374 

bias,  implied 376 

actual  bias 876 

general  verdict  437 

verdict,  special 438 

new  trial 462 

motion  in  arrest  of  Judgmc  n  t 467 

prison 506 

habitual  criminal 610 

respondent 516 

appellant 516 

admission  to  bail 550 

bail,  taking  of 551 

magistrate  in  bastardy  cases 842 

complainant  in  special  proceedings 950 

defendant 7,  9S0 

peace  officer..... 154,  960 

Of  terms. 

"persons**  includes corporanon 955 

"writing,**  printing 956 
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DEFINITIONS— CofUJntMd.  Srotioh. 

or  terms. 

"oath,"  affirmation W7 

"  signature,"  m&ik 958 

"magistiate" ^ «» 

"peace  officer" 164,  960 

*  *  county  court "  includes  general  sessions 961 

DEGREES. 

crime  consisting  of  different,  verdict  iu  cased  of 444 

DELAY. 

person  arrested  to  be  brcugtit  before  magistrate,  without  unnecessary,  165 

DEMAND. 

of  trial  by  Jury  in  special  cessions 702 

of  return  of  fugitive  by  governor 836 

no  fees  to  officer  for  procuring  id.,  on 837 

DEMURRER. 

to  indictment,  when  put  in 322 

grounds  of S23 

how  put  in , 324 

when  disregarded 324 

when  h card 325 

judgment  on,  to  be  entered 326 

judgment  must  allow  or  disallow 326 

id.,  when  final 327 

resubmission  after  allowance  of 327 

proceedings  after  allowance  of. 827,  329 

pleading  after  disallowance  of,  effect  of  failure  to  plead  over 830 

what  objections  must  be  taken  by 331 

DEPARTURE, 

fVom  forms  of  pleading  invalidates,  when 684 

from  form  of  proceedings  invalidates,  when 684 

DEPOSIT  INSTEAD  OF  BAIL. 

reflinded  on  arrest  of  judgment 470 

when  and  how  made 586 

certificate  of,  discharge  on 453,  475,  586,  596-8 

after  bail 587 

bail  after 4 688 

applica'  ion  of,  if  forfeited 589 

surplus  of,  refunded 589 

surrender  after  590 

to  be  refunded  on  surrender  by  bail 692 

mode  of  obtaining  return  of 692 

forfeiture  of,  cases 593 

how  discharged 594 

how  disposed  of  on  forfeiture 696 

remission  of  forfeiture  of 597 

defendant  may  by  recommitted  after..... 599 

in  what  cases  by  whom 599 

contents  of  order 600 

arrest  thereon 601 
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DEPOSIT  INSTEAD  OF  BAIL-Continued.  SbCTION. 

proceedings  on  arrest "*^*»  "^ 

new  bail  may  be  taken **** 

by  whom,  form  of • ®^»  ®** 

how  pat  in ^ 

by  insane  defendant ®^ 

refunded  on  dismissal  of  action - • ^® 

DEPOSITIONS. 

of  witness  for  people  when  read  on  trial 8 

on  examination  before  magistrate ^ 1^ 

to  be  read  to  defendant  on  examination 1^ 

on  examination  before  magistate 204,  2o8 

to  be  authenticated. ^^»  ^^ 

form  and  n  ature  of ^ 20 4 ,  208 

how  kept  and  inspected ; ^^ 

defendant  entitled  to  copies  of •••••  206 

to  be  returned  to  trial  court » • ^^ 

on  conditional  examination,  as  evidence 631,  632 

objections  to..; ®^ 

DESCRIPTION. 

of  offense  in  warrant  ^^^ 

•    id.,  on  indictment ^^ 

in  indictment,  of  person 281 

in  warrant,  etc.,  of  liabitual  criminal 513 

(See  MISDESCRIPTION.) 

DISCHARGE. 

on  acquittal • ^^^ 

of  defendant  after  judgment  on  appeal M5 

on  dismissal  of  action 670 

DISCHARGE  OF  JURY  BY  COURT. 

when  it  has  no  jurisdiction  of  crime 402 

when  facts  charged  constitute  no  crime 408 

on  failure  to  agree 425 

id.,  in  special  sessions 712 

DISCRETION, 

bail,  matter  of,  when 553 

id.,  on  appeal • M5 

DISMISSAL. 

>      of  charge  by  grand  jury,  effect  of 270 

J!  ^      offtppeal 538,  634 

^ .        of  criminal  action,  when  ordered ......: 667 

before  indictment,  after,  id 668 

order  for ..673 

DISMISSAL  OF  ACTION. 

for  want  of  prosecution 667-669 

after  indictment 668,  669 

discharge  of  defendant  on 670 

ezontrationofbail,  etc   670 


283  INDEX. 

DISMISSAL  OP  ACTIOS— Continued.  Section. 

by  court  in  fartherance  of  jastice 871 

nol.  pros,  abolished 872 

bar  to  farther  prosecation  except  in  cases  of  felony 873 

DISORDERLY  PERSONS. 

convictions  of,  reviewable  by  connCy  conrts t9 

olassiiied  and  deiined ., , 899 

complaint  against 900 

warrant  against , 900 

proceedings  against 900 

security  required  from 901 

id.,  form  and  nature  of 901 

if  security  given  for,  to  be  discliarged 902 

conviction  of 902 

certificate  of  id.,  form 902 

id.,  constitutes  record  of  conviction 903 

punishment  of 903 

undertaking  of,  when  forfeited  * 904 

id.,  how  prosecuted,  proceeds  90& 

new  surety  may  be  required  for 906 

when  committed,  how  discharged 987 

keeper  of  prison  to  return  list  of 908 

examination  by  county  court  in  cases  of 909 

county  court  may  discharge,  when 810 

id. ,  may  order  confinement 911 

employment  to  be  provided  for,  on  conviction , 912 

expensesof  id 912 

sale  of  labor  of 918 

proceeds  of  id.,  to  be  accounted  for 913 

DISQUALIFICATION. 

of  justice  of  sessions,  appointment  in  place  of iS 

of  county  judge,  proceedings  to  be  transferred 44 

of  gi-and  juror 239 

of  trial  juror * 375,  876,  377 

of  coroner 733 

DISTRICT  ATTORNEY. 
Duties  of. 

to  inform  court  of  breach  of  undertaking  to  keep  peace 98 

in  cases  of  riots 115 

may  challenge  grand  jurors 237 

to  advise  grand  jury 282 

to  attend  grand  Jury 263 

to  have  access  to  grand  Jury ..•.  284 

to  arraign  prisoners 309 

on  application  for  removal  of  indictment 348 

to  open  case  on  trial 388 

when  court  has  not  jurisdiction 403,  406 

to  attend  on  commission  on  insanity 497 

to  apply  for  warrant  on  death  sentence 603 

to  sign  certificate  of  execution 608 

on  application;  for  stay  of  proceedings 690 

ld.)forbftil,  inoitift MO,  071 


0K 
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DISTRICT  ATTORNEY— Continued.  SECTION. 

Duties  of. 

id.,  for  bail  on  appeal 584 

to  bring  action  on  forfeited  undertaking 597 

on  application ;  for  remission  of  forfeiture  of  bail 598 

id.,  for  conditional  examination ^ 625-628 

id. ,  for  commission 642-610 

id. ,  for  pardon '. 695-690 

to  apply  for  outlawry 8)4 

on  arrest  of  fugitive  from  justice 838 

to  enforce  bastardy  undertakings 881 

to  l\irnish  criminal  statistics 941 

Powers  and  rights  of. 

may  be  present  at  examination  before  magistrate 203 

may  inspect  depositions  taken 205 

.    may  appear  before  grand  jury,  except  when  vote  is  being  taken. . .  264 

may  issue  bench  warrants 68,  300 

may  consent  that  jury  take  exhibits 425 

may  consent  to  discharge  of  jury 428 

I  may  waive  notice  of  application  for  bail 571 

may  examine  sureties  on  oalh 673 

may  issue  subpoenas 609,  610 

may  move  for  dismissal  of  action 671 

may  not  no2.  pro«  action  672 

I  on  appeals  from  special  sessions 759-762 


Notices  to. 

on  application,  for  removal  of  indictment 346 

on  return  of  jury  for  information 427 

on  application  for  arrest  of  judgment 469 

of  conviction  of  habitual  criminal 511 

of  appeal 523 

on  application;  for  stay  of  proceedings 529 

id.,  for  bail  in  cities 560-571 

id.,  for  bail  on  appeal 584 

id.,  for  sun*ender  of  bail 692 

id.,  for  conditional  examination. 625 

id.,  for  commission 642,  645 

id.,  for  pardon 696 

DIVISIONS. 

of  this  Code , 2 

DOCKETING. 

of  transcript  judgment  of  outlawry  >,  .,* 820 

DOOB. 

outer,  etc.,  may  be  broken 175,278,  799 

POUBT. 

Jury  to  convict  of  lowest  degree  in  oaaee  of 890 

reasonable,  defendant  to  be  acquitted  on , 889 

••rtifloat«  of,  on  appeal,  operates  as  stay 0i7,  588 

{8U  RJSABOlfABLB  DOTTBT.) 


284  INDEX 

DRAWING  Section. 

ofiirandjary,  when ^21^331,  282 

irregularities  in,  ground  of  challenge 238 

DUELLING. 

offense  against  laws  of,  Jorisdiction 133 

DURESS  —  (See  Confession.) 


■• 


ELECTION. 

of  defendant,  trial  at  special  sessions t..t. 69»  211 

of  separate  trials 891 

EMBE7ZELED  PROPERFY- (-^ec  Property.) 

ENTITLING  AFFIDAVITS. 

in  criminal  actions 683 

in  special  proceedings  not  necessary 961 

ENTRY  OF  JUDGMENT.   , 

sufficient  warrant  for  conviction 466 

copy  to  sheriff  on  conviction 486 

id. ,  no  other  warrant  necessary 486 

to  be  delivered  to  keeper  of  prison 489 

ERRONEOUS  NAME. 

in  indictment,  effect  of. 277 

on  arraignment 810 

ERROR. 

writs  of,  abolished 516 

technical,  disregarded  on  appeal 642 

do,  in  pleadings,  effect  of. 684 

do,  other  proceedings 684 

ESCAPE. 

officer  may  use  force  on  attempt  to 174 

defendant  may  be  retaken  after,  at  any  time  or  place  in  state 186 

onter  door  may  be  broken,  etc 187 

ESTATE. 

of  obsconding  parent  applied  to  support  of  family —(SRee  PooB 
Persons.) 

of  convicted  traitor  forfeited 819 

(5ee  Escheat.    Outlawry.) 

EVIDENCE. 

before  magistrate,  odjections  to 204 

receivable  by  grand  jury 865,  266 

id.,  not  bound  to  hear  defendants    257 

on  what,  indictment  should  be  found 258 

on  trial  of  challenges 884 

rules  o f ,  presor ib e  d 892 

same  as  in  civil  0M«8,  except  as  herein  provided SI 
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BVIDENGE— Con/tnieed.  Sbotion. 

confession,  when  receivable  as 395 

id.,  not  sufficient  alon^  to  convict 395 

on  trials  for  treason,  what  necessary 396 

id.,  must  correspond  with  allegations .' 897 

conspiracy,  what  receivable  on  ti-ial  for «...  398 

necessary  to  conviction  for  conspiracy 298 

of  accomplice  to  be  corroborated 399 

id.,  what  corroboration  necessary 899 

if  insufficient,  court  may  advise  acquittal 410 

when  court  deems  insufficient  to  convict 410 

in  personal  knowledge  of  juror 418 

papera  and  exhibits  may  be  taken  by  jury 425 

id.,  also  notes  of  testimony  taken  by  them 426 

exceptions  to  testimony 455 

received  outof  coui't  by  jury,  new  trial  for 465 

cumulative 465 

of  character  of  habitual  criminal. 613 

depositions  on  conditional  examination . . .' 631 

id.,  when  excluded,  objections  to.... 632-633 

deposition,  objections  to 633 

on  action  on  bastardy  bond 883 

(  See  Commission.    Conditional  Examination.  Examination  on 
Commission.  Witness.) 

EXAMINATION  BY  MAGISTRATE. 

defendant  to  be  informed  of  charge  against  him 188 

id.,  of  his  right  to  counsel 188 

time  to  send  for  counsel  on 189 

officer  required  to  carry  message  to  counsel 189 

examination  to  be  had  unless  bail  given 190 

must  be  completed  at  one  session 191 

adjournments  regulated 191 

defendant  to  be  committed  on,  unless  bail  be  given 192 

form  of  commitment 193 

depositions  to  be  read  to  defendant 194 

witnesses  to  be  subpoenaed 194 

id.,  must  be  examined  in  defendant's  presence 195 

id.,  may  be  cross-examined  by  him  195 

statement  may  be  made  by  defendant 196 

waiver  of  statement,  note  of. 197 

statement,  how  taken 198,  199 

id  ,  to  be  reduced  to  writing *200 

id.,  to  be  authenticated 200 

id.,  form  of  authentication 200 

defendant's  witnesses  to  be  examined 201 

no  witnesses  to  be  present  at  defendant's  examination 202 

witnesses  may  be  excluded  and  kept  separate 202 

at  request  of  defendant  public  excluded 2aj 

testimony  to  be  reduced  to  writing 204 

id.,  authenticated,  form  of  and  contents 204 

depositions  to  be  kept  by  magistrate '2^ 

pnblio  not  allowed  to  inspect • 205 

defendant  entitled  to  copy  on  payment  of  fees 206 
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EXAMINATION  BY  MAGISTRATE— Continued  dBCfnoir. 

defendant  discharged,  when 307 

indorsement  of  dischArgc > «•  •  207 

defendant  to  be  committed,  when . . . , 208 

indorsement  of  committal »•..  206 

id.,  form  of,  when  crime  not  bailable ^m^ 209 

Id.,  form  of,  when  bailable «... ^ 210 

defendant  to  choose  how  he  shall  be  tried 211 

id.,  proceedings  thereon ,... 211 

order  for  bail  on  commitment,  form  of 212 

form  of  commitment  of  defendant 214 

id.,  when  to  be  made  213 

witnesses  may  be  bound  to  appear 215 

id.,  security  for  appearance 21G 

id  ,  infants  and  married  women  may  be  bound 217 

id.,  refusing  must  be  committed 218 

id.,  if  unable  to  furnish  security,  lestimony  may  be  taken  conditioDally..  219 

id.,  does  not  apply  to  prosecutor  or  accomplice 220 

magistrate  must  return  depositions  to  next  court,  with  statement  and 
undertakings .,. 221 

EXAMINATION,  CONDITIONAL— (^Tec  Conditional  Examination.) 

EXAMINATION  ON  COMMISSION. 

trial  to  be  stayed 644 

execution  of  commission,  proceedings  on 646 

cross -interrogatories 640,  647 

interrogatories  and  settlement 645, 647,  648 

direction  indorsed  on  commission 649 

copy  of  i  650,  to  be  annexed  to  commission 661 

how  returned.... 652,653,  655 

id.,  by  mail 655 

when  and  how  filed 664,  655 

return  open  for  inspection 656 

maybe  read  in  evidence 657 

objections  to,  how  made 657 

EXCEPTIONS. 

to  challenge . .  364, 366,  381 

on  trial  of  indictment 419,  455 

what  allowed 419,  455 

bill  of,  how  settled  and  filed 456 

must  be  settled  at  trial 457 

or  noted  in  writing -  467 

how  settled  after  trial 458 

to  be  served  on  district  attorney 458 

who  may  serve  amendments • 458 

settlement  of *59 

time  to  prepare  enlarged 460 

effect  of  not  serving ^I 

effect  of  not  serving  amendments ^I 

{See  CHALLENGES.) 

EXCLUSIVE  JURISDICTION. 

of  special  sessions  in  what  cases 07 
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EXECUTION.  OMffilOir. 

Judgment  ifi  authority  for ..« • 186 

id.,  no  other  warrant  necesflary 486 

commitment  of  defendant *.  487 

sheriff's  duties  in 488,  488 

id. ,  his  authority  defined 480 

id.,  may  re- take  prisoner 480 

id.,  may  call  on  citizen  for  aid 480 

id.,  punishment  for  refusal  to  aid 480 

warrant  for  punishment  of  death 481 

id.,  how  made,  and  what  to  contain 481 

time  of,  flxed 482 

duties  of  presiding  Judge 488 

id.,  to  transmit  statement  to  governor 488 

governor  may  require  opinion  of  Judges 484 

id. ,  of  attorney-general 484 

reprieve  or  suspension  of 485 

fd.,  who  may  grant 488 

id.,  when  sheriff  may 486,  486 

id.,  does  not  apply  to  stay  of  proceedings 486 

id. .  nor  writ  of  error  or  appeal 486 

insanity  of  convict,  proceedings  on 486 

id.,  duties  of  sheriff  in  such  case 486 

id.,  jury  to  examine  sanity tf6 

id.,  district  attorney,  duty  of  486,  487 

id.,  inquisition  of  Jury  to  be  signed 486 

id. ,  proceedings  in 488 

id.,  sheriff  may  suspend  execution 488 

id.,  must  transmit  inquisition  to  governor 488 

governor's  duty ,....  488 

female  convict,  pregnancy  of. 600 

proceedings  in ,....600 

Jury  of  physicians 600 

who  qualified  as  Juror 600 

inquisition,  how  made 601 

sheriff  may  suspend  execution 601 

must  transmit  inquisition  to  governor .'  602 

governor's  duty 602 

when  day  of  execution  has  passed 609 

court  or  Justice  may  order  prisoner  before  them 608 

warrant  for  arrest  may  be  issued 60S 

court  to  make  inquiry,  proceedings 604 

may  issue  new  warrant  of  execution 604 

must  UiB  by  electricity 606 

Within  prison  walls 606 

what  deemed  prison 600 

sherilTsduty , 607 

who  to  be  present  at , 607 

id.,  physicians  and  citizens 867 

id.,  ministers,  priests,  and  clergymen 607 

id.,  relatives  of  prisoner , 607 

id.,  officers,  etc 607 

id.,  no  other  persons  to  be  present • 607 

certificate  of  execution • , , 
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EXECUTION— ConMimei.  SbCTION. 

id.,  sheriff  to  prepare  and  sign , 606 

what  to  contain 606 

who  else  to  sign ■. 606 

to  be  filed  in  clerk's  office 608 

who  to  execute  warrant 509 

of  Judgment  against  habitual  criminal 610<512 

of  Judgment  of  appellate  court 546 

on  corrected  judgment 516 

of  judgment,  s  ay       526,627,  628 

EXEMI'TION. 

ofmagistrate  indorsing  warrant 157,843 

fi'om  Jury  duty,  not  ground  of  challenge 379 

EXHIBITS. 

of  evidence,  )ary  may  take • 426 

EiONEUATION  OF  BAIL. 

on  aiTCst  of  J udgment , 470 

on  judgment  on  appeal 545 

of  insane  defendant 660 

on  dismissal  of  action. ••••.  670 

{See  Bail.) 

EXPENSES. 

of  accommodations  for  jury.... ■    423,  424 

of  poor  witness,  how  paid 616 

of  securing  fugitives  from  Justice ••••• 886 

EXTRADITION  —  (5ee  FUOITXYES  fbom  Justiob.) 

P. 

FACT. 

jury  sole  Judges  of •• •••••• 419,  420 

issue  of—  (See  Issue  op  Fact.) 

jury  most  find  conclusions  of 488,  i47f  448 

FATAL  INJURY. 

defendant  charged  with  inflicting,  cannot  be  bailed. : .  •  •  • • 662 

FATHER 

absconding,  leaving  family  destitute  —  (See  Parsitt.) 

of  bastard  absconding ••• •••••••  860 

FEAR. 

confession  made  nnder  influence  of,  not  receivable  in  evidence 896 

FEES. 

police  justice  not  to  retain 78 

of  clerk  for  copies  of  depositions 206 

of  witnesses 894 

of  poor  witnesses •  616 

in  special  sessions 731 
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PBLONT.  Section. 

arrest  on  charge  of 166 

arrest  may  be  made  In  night  time 170 

arrest  may  be  made  without  warrant 177 

arrest  on  suspicion  of 179,  183 

defendant  must  be  present  on  arraignment  for 297 

conviction  for,  ground  of  challenge  .  ^ ,  376 

separate  trials  on  joint  indictment 391 

id.,  on  jury  returning  for  instruction 427 

id.,  on  trial  for 297.  427 

id.,  on  rendering  verdict 434 

id.,  if  not.  new  trial  may  be  ordered 465 

id.,  on  rendering  of  judgment  for 473 

habitual  criminal  deflned 610 

stay  of  conviction  on  appeal 629 

bail  on  charge  of.  discretionary 658 

by  magistra  to 557 

bail,  after  mdictment  for 558.  579.  680 

bail  for.  in  cities,  notice  required 660-671 

id.,  form  of 681 

id.,  qualification  and  justification  of. • 68.2 

cannot  be  compromised 663 

crime  committed  with  intent  to  commit 663 

dismissal  of  action  for,  not  a  bar 673 

FfnALEi. 

pregnancy  of  convict 600 

id.,  proceedingB  thereon •  501 

id.,  governor  may  commute  sentence • 502 

(See  Ma&bied  Woman.) 

PILIATIOK. 

order  of,  in  bastardy  cases •••• 850 

riSAL  ADJOURXMBNT. 

of  court  discharges  jury • • 48S 

FINDINQ  OP  lyOICTMEXTM-S^ec  Indictmewt.) 

FINE. 

judgment  for,  may  direct  imprisonment 484 

extent  of  imprisonment  in  place  of. 484 

executionofjudsrment  imposing 487.  488 

when  deposit  to  be  applied  to  payment  of. 689 

against  corporation,  collection  of. 682 

extent  of,  in  special  sessions 717.  718 

to\Thompaid 726,  727 

fORBIQy  CONVICTION  OB  ACQUITTAL. 

bar  to  indictment  when ,.  189,  M9 

fOBEIGN  VESSEL. 

ooBTiotion  of  mastor  oL  sanishmant  may  be  rwnitlid.  ...••••••.«%«•.•• 
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FOUSMAN.  SaCTKHT. 

of  grand  Jury,  appointment  of. •• 244 

id.,  oath  of 245 

id.,  to  swear  witnesses 263 

id.,  most  sign  indorsement  on  indictment 268,269 

id.,  must  present  indictments 273 

of  triai  jury  to  announce  verdict.... ••. 436 

FORFEITURE. 

of  deposit— (iS'M  Deposit.) 

of  undertaking  of  b&i\—{See  Bail.) 

of  property  of  outlaw 817 

FOR6BRT. 

indictment  for,  when  instrument  destroyed 280 

FORMER  CONVICTION  OR  ACQUITTAL. 

bar  to  second  prosecution 9 

must  be  pleaded 832 

plea  of  not  guilty  does  not  include 339 

evidence  of,  not  receivable  under  plea  of  not  guilty 339 

what  deemed 340,  341 

form  of  verdict  on  plea  of 437 

motion  for  arrest  of  judgment  on  verdict 467-471 

judgment  on  special  verdict  on  plea  of 442 

FORMER  VERDICT. 

not  to  be  referred  to  on  new  trial 464 

when  not  a  bar .' 470 

FORMS— (For  additional  forms  see  Appendix  of  Forms.) 

statement  by  prisoner .....198,  200 

deposition  before  magistrate 204 

discharge  by  magistrate 207 

of  pleading,  abolished , 273 

indictmen  to 276-29-' 

arraignments 806,  309 

pleas  to  indictment 3:U 

challenge  to  panel  trial  Jury 363 

verdicts,  general  and  special 437-410 

inquisitions 49S,  501 

subpoenas 612,  613 

depositions  on  conditional  examination 629 

summons  against  corporations 676 

pleas  in  special  sessions 700 

subpoina,  N.  Y.  special  sessions 745 

allowance  on  appeal  from  special  sessions 753 

verdict  of  coroner's  jurv 777 

search  warrant 707,  801 

id.,  receipt  for  property 803 

id.,  inventory  of  property 605 

in  proceedings  against  masters,  apprentices,  etc 931  -936 

Affidavits. 

on  application  for  conditional  examination 622 

id.,  for  commission ..689 

Id.,  for  allowADoa  of  appeal  from  speetal  MMioaa •• TBI 
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90lSLM8^C<mtinued.  SxmOR. 

Bench  warrants. 

by  clerk,  for  felony , • 901 

id.,  for  misdemeanor , • • 802 

id.,  for  bailable  crime 803 

after  conviction 477 

Certificates. 

of  taking  bail 210 

of  execution  of  death  penalty 508 

of  conviction,  special  sesBions 7*21,  723 

id.,  vagrant .....  891 

id.,  disorderly  person 902 

Commitments. 

for  examination 193 

on  holding  to  answer , 213,  214 

by  special  sessions 734 

Indorsements.  • 

on  warrants,  for  service  in  another  county • 156 

of  indictments 268 

of  bench  warrant 303 

of  warrant,  in  bastardy.* 843 

Judgments. 

of  conviction  on  impeachmeat ••••• • 128 

of  outlawry ••• 818 

on  complaint  against  master •••.. • •. 936 

in>tioes. 

of  appeal • 622 

of  application,  for  bail  in  cities ,  571 

id.,  for  pardon ', 696 

of  appeal  to  county  coui-t  in  basiardy  cases..... • 862 

Oath. 

of  foreman  of  grand  Jury ••..•• •• 245 

of  grand  Jurors  generally..... ...•••••...•. 246 

to  grand  juror  alter  impanelling. • 247 

of  officer  in  charge  of  trial  jury ....•••.• • 414,  421 

of  Jury  in  special  sessions • 711 

ofofficer  in  charge  of  jury  in  special  sessions 713 

Orders. 

for  commitment  by  magistrate 203 

id. ,  when  not  bailable 209 

id.,  when  bailable 212 

Ibrbail,  by  court 561 

id.,  by  magistrate 562 

for  discharge  of  defendant  on  bail 576 

forre*commitmeut  after  bail 600,  603 

for  conditional  examination ^5,  62(> 

for  commission .' 643 

for  commitment  of  insane  prisoner 659 

for  compromise  of  crime 684 

Of  fliiatton 8BQ 


292  INDEX. 

REPORTS.  SUCTION. 

of  criminal  statistics,  by  district  attorney 941,  947 

id.,  by  clerk 943>  M7 

id.,  by  sheriff 945,  947 

Undertakings. 

for  appearance  of  witness ...•.••.,.. 215,  216 

of  bail,  generally •• 668 

id.,  after  indictment 681 

id.,  on  stay,  on  appeal 666,  586 

id.,  on  re -commilment ^. 605 

id.,  in  special  sessions 738 

id.,  on  appeal  iYora  special  sessions 753 

bastardy,  on  arrest  of  father  in  another  coniity 844 

id.,  on  adjournment .849 

id.,  after  order  of  filiation ■ 850 

by  disorderly  person 901 

Warrant. 

of  arrest,  by  magistrate  ......* 161,  152 

for  execation  of  death  penalty 491 

of  arrest,  by  coroner , 781 

in  bastardy 84i' 

(See  Bench  Warrants.  Indorsements.  Search  Warrants.) 

Writ  or  process. 

of  court,  for  trial  of  impeachments 20 

id.,  supreme  court 25 

id.,  of  county  court 48 

FORTUNE  TELLERS. 

disorderly  persons 899 

FUGITIVES  FItOM  ANOTHER  STATE  OR  TERRITORY 

to  bcdelivered  upon  demand  of  .executive 827 

magistrate  may  issue  warrant  against 828 

id.,  proceedings  thereon 829 

when  and  how  to  be  committed .' 890 

admission  of,  to  bail 831 

notice  of  arrest  of,  to  he  given , 832 

notice  to  executive  of  other  state  of  arrest  of 833 

discharged,  wlien 83( 

magistrate  must  return  proceedings , ....  835 

FUGITIVES  FROM  JUSTICE  FROM  THIS  STATE. 

expenses  of  demanding,  etc  ,  how  paid 836 

no  public  officer  to  receive  compensation ....  837 

rULTOX  AND  HAMILTON. 

when  deemed  one  county ; . . .    21 

o. 

GAMBLERS. 

disorderly  persons • ••••.vt««. •»««.,  880 

GENERAL  CAUSES  OF  CHALLENOB. 

to  jurors,  enamerftted. , •!••#  .•m..*^.  871 
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6SNEBAX  PROVISIONS.  SBCnoK. 

nuisance,  abatemeni  of. 953 

Code  not  retroactive  unless  declared 964 

words  used  in  present  include  future  tense 956 

masculine  includes  ottier  genders 966 

stngular  includes  plural  number 956 

word  "person  "  includes  corporation.,, ". 956 

word  "writing"  includes  printing 956 

word  "  oath  "  includes  affirmation 957 

sigrnature  includes  mark 958 

magistrate  includes  officers  in  i  147 • 960 

county  court  includes  N.  T.  court  of  sessions 961 

GENERAL  SESSIONS,  NEW  YORK 16 

GENERAL  TERM-— (Appellate  Division  of  Supreme  Coubt.) 

may  remove  Justices,  clerks,  etc. i 132 

Buffalo  superior  court,  Jurisdiction 28 


• 


GENERAL  VERDICT—  (fiTec  Verdict.) 

GENESEE  COUNTY. 

grand  Jurors  in 230-233 

GOSPEL. 

ministers  of,  may  be  present  at  execution 507 

GOVERNOR. 

on  impeachment  of,  who  presides , IS,  14 

id. ,  when  process  resisted 105 

proclamation  of  insurrection  by 115 

may  order  out  military  force 116,  117 

papers  to  be  sent  to,  in  capitnl  cases 403 

may  require  opinions  of  judges 494 

id. ,  of  attorney-  general 494 

may  grant  reprieve 495 

inquisition  on  insanity  to  be  sent  to 499 

duty  of,  in  case  of  insanity  of  convict 499 

id.,  in  case  of  pregnant  female  convict 501,  602 

pardoning  power  of 692 

reprieves  and  commutations  by 602 

conditional  pardon,  etc.,  by 692 

treason  and  impeachment,  power  in  cascu  of 692,  693 

may  suspend  execution  of  sentence 495,  693 

must  report  to  legislature  of  pardons,  etc 694 

may  require  information  from  judges  and  district  attorney  on  applica- 
tion for  pardon 695 

may  publish  notice  of  application 697 

papers  before,  to  be  A\e(\  with  secretary  of  state 6% 

{See  Lieutenant-Governor.) 

QRAND  JURORS. 

mode  of  selection  —  See  Grand  Jurt.) 

may  be  challenged  as  trial  Juror  when 817 
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QBAND  JURY.  SBCTloir. 

defined 228 

namber  of  jurors 224 

for  what  courts  to  be  drawn 226 

may  also  be  drawn  for  other  courts 226 

order  for,  must  be  entered  on  the  minutes 227 

id.,  if  made  by  supervisors  copy  to  be  filed 227 

misdescription  of  court  does  not  invalidate  order  for 228 

mode  of  selecting  prescribed  by  special  statutes 229 

if  sixteen  do  not  attend,  additional  to  be  drawn 2S0 

manner  of  drawing  additional  jurors 231 

sheriff  to  summon 232 

when  may  be  designated  from  by-standers 233 

in  Genesee,  Orleans  and  St.  Lawrence  .counties 233 

sheriff  must  summon  additional  jurors 234 

if   crime  be  committed    during    sitting  of  court,   another    may  be 

summoned 236 

how  drawn  when  more  than  twenty-three  attend 236 

who  may  challenge  juror*. 237 

no  challenge  allowed  to  panel  or  array 238 

conrt  may  discharge  panel 238 

causes  of  discharge  enumerated 238 

challenge  to  individual  juror,  caases 239 

challenges,  how  made  and  tried 240 

challenges  must  be  allowed  or  disallowed 241 

effect  of  allowance  of  challenge 242 

juror  discharged,  in  what  cases 242 

misdemeanor  for  juror,  after  allowance  to  take  part 243 

foreman  appointed  by  court 244 

oath  of  foreman,  form  of 246 

oath  of  other  jurors,  form  of. 246 

charge  of  court  to 248 

what  court  must  charge 248 

violation  of  special  statute  need  not  be  charged 218 

retirement  to  private  room 249 

clerk,  how  appointed,  his  duty 260 

discharge  of  jury 251 

power  and  duty  of 252 

foreman  to  administer  oaths  to  witnesses 263 

indictment 254 

evidence  receivable  by. 255 

can  receive  none  but  legal  evidence 266 

not  bound  to  hear  evidence  for  defendant 267 

may  require  production  of  witnesses. 257 

when  indictment  should  be  found  by 268 

juror  must  declare  his  own  knowledge 259 

must  inquire  into,  cases  of  pei^sons  imprisoned 260 

id.,  management  of  public  prisons 260 

id.,  miscondact  of  public  officers 260 

entitled  to  free  access  to  public  prisons 261 

may  ask  advice  of  judge  or  district  attorney 262 

may  require  district  attorney  to  attend 268 

must  allow  district  attorney  to  appear  before  them  except  when  a  vote 
is  being  taken 264 
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GBAND  JTJRY—Cofttinued.  Section. 

Jurors  must  keep  proceedings  secret 265 

when  allowed  to  disclose  testimony 266 

can  n<n  be  questioned  for  acts  except  for  perjury 267 

charge  submitted  to,  as  often  as  court  directs 270 

GUARDIAN. 

may  be  challenged  as  trial  Juror 377 

GUILTY. 

plea  of. 333 

plea  how  put  in '. 335 

plea  by  corporation 335 

plea  by  counsel 335 

plea  of,  may  be  withdrawn 387 

general  verdict  of,  what  it  imports ;  437 

(5ecNoTGmLTT.) 

H. 

HABITUAL  CRIMINALS. 

who  may  be  adjudged 610 

in  what  cases 510 

judgment  against,  to  be  entered 511 

id.,  copies  to  be  distributed 511 

in  what  cases,  liable  to  summary  arrest 612 

description  of,  in  indictments,  complaints  and  warrants 513 

evidence  of  character  may  be  given  on  trial  of 518 

person  and  premises  of,'liable  to  search  with  or  without  warrant 514 

HIGHER  CRIMB. 

when  testimony  shows,  on  trial  of  indictment,  jury  to  be  discharged. .  400 

new  indictment  may  be  found  for 400 

if  indictment  not  found,  new  trial  to  be  had 401 

HUDSON. 

mayor's  court  of,  Jurisdiction 81 

L 

ILLEGAL  ATTEMPT. 

to  take  or  injure  property  may  be  resisted 80 

ILLEGAL  VOTING. 

jurisdiction  special  sessions 66 

ILLNESS. 

of  juror  during  trial,  court  may  discharge  Jury 416 

of  witness,  deposition  may  be  taken  on 622 

IMPEACHMENT. 

articles  of,  to  be  delivered  to  senate 118 

copy  of  articles  to  be  served  on  defendant,  with  notice 119 

id  ,  when  to  be  served .... 119 

id. ,  service  how  made 120 

proceedings  if  defendant  does  not  appear 121 

defendant  must  answer  articles. ... 122 

form  of  objection 123 
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IMP£ACHMENT^Con<iniMd.  SKcnoir. 

proceedings  thereon  124 

two-thirds  most  concor  to  conTict 125 

otherwise  defendant  acquitted , 125 

judgment  on  conviction  for  judgment  of. 126 

adoption  of  resolution  for  j udgment  of. 127 

form  of  j  udgmea  t  of '. 128 

•     officer  not  to  act  After 129 

proceeding  when  president  of  senate  impeached 130 

not  a  bar  to  proaecntiou  for  crime 131 

{See  Court  for  Trial  of.) 

IMPLIED  BIAS. 

defined 876 

.{See  Challenges.) 

IMFBISONMENT. 

judgment  of,  how  executed 487 

extent  of,  in  special  sessions 717,  718 

for  life,  challenges  on  trial 373 

INDIAN. 

selling  liquor  to,  jurisdiction 56 

INDICTMENT. 

not  barred  by  impeachment,  if  for  crime 131 

where  to  be  found  for  offense  out  of  state 133 

when  crime  committed  partly  in  one  county  and  partly  in  another. ...  134 

when  crime  committed  on  boundary  or  near  it 135 

when  crime  committed  on  steamboat,  etc ."^ 136 

when  crime  committed  on  railroad 137 

for  libel  in  newspaper  where  to  be  fouud 138 

not  to  be  found  in  more  than  one  county 13S 

conviction  or  acquittal  in  other  state,  a  bar 139 

id.,  in  another  county .• 140 

when  to  be  found,  limitation  of  time 141 

for  murder  may  be  found  at  any  time 141 

all  offenses  except  murder,  may  be  found  within  five  years 142 

if  defendant  out  of  state,  time  does  not  run  on 143 

when  deemed  found 144 

what  crimes  to  be  prosecuted  by 4,  222 

defined 254 

when  it  should  be  found 258 

twelve  jurors  must  concur  to  find 268 

must  be  indorsed  and  signed 268 

names  of  witnesses  to  be  endorsed  on 271 

foreman  must  present  to  court 272 

must  be  filed  with  clerk 272 

becomes  a  public  record 272 

IB  first  pleading  of  people  274 

what  to  contain , 275 

form  of 276 

of  defendant  by  fictitious  name 277 

must  charge  but  one  crime,  in  one  form 278 

separate  counts  in 279 
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KNDICTlfBNT— C<m<tfittecl.  SxcriOK. 

different  crimes  in • 279 

time  of  offense  need  not  be  exaot  in..  I 880 

misdescription  of  person  injured  not  material  in 281 

Gonstraction  of  language  of 882 

words  of  statute  need  not  be  strictly  foUowedl  in 288 

sufficiency  of,  test  of 284 

formal  defect  does  not  invalidate 285 

id.,  unless  prejudicial  to  substantial  rights 286 

presumptions  of  law  need  not  be  stated  in 286 

id. ,  nor  matters  of  which  judicial  notice  is  taken ' 266 

id.,  how  judgment  to  be  pleaded  in 287 

id.,  may  be  stated  to  have  been  duly  given 2ir7 

jurisdictional  facts  must  be  shown  on  trial  of. 287 

private  statute,  how  pleaded  in 2S8 

id.,  court  must  take  judicial  notice  of,  when 288 

for  libel,  how  drawn 289 

for  forgery,  misdescription  of  instrument 2'jO 

for  perjury,  contents  of 291 

for  subornation  of  perjury,  form  of. 291 

against  several  defendants 292 

id.  j  one  or  more  may  be  acquitted  or  convicted 29*2 

amendment  of,  when  allowed 293 

trial  to  proceed  after  amendment  of 294 

verdict  and  judgment  to  have  same  effect  as  if  there  had  been  no 

amendment  of , .  295 

arraignment  of  defendant  on 296 

id.,  ilf  for  felony  prisoner  must  be  prcdciit 297 

id.,  if  for  misdemeanuL',  need  not  be 297 

id.,  court  may  direct  him  to  be  bi ought  in 2g() 

bench  warrant  on,  by  clerk  or  di^ttrict  aiiorney 801 

charge  in,  must  be  stated  to  defendant 809 

must  be  read,  if  defendant  demands 809 

copy  of,  to  be  furnished  defendant  on  demand 809 

proceedii^gs,  if  there  be  misnomer , .' 310 

defendant  may  have  time  to  answer ^ 811 

how  to  an s wer ; 812 

setting  aside  motion  for;  when 318 

id.,  if  not  made  defendant  waives  objection  814 

id.,  when  motion  must  be  made 315 

id.,  if  motion  denied,  defendant  must  plead 816 

id.,  if  granted  defendant  to  be  discharged,  etc 317 

id.,  unless  court  re- submits  case  to  another  jury 317 

id,,  effect  of  such  order  of  re-submisHion  ..  818 

defendant  to  be  discharged  if  new  indictment  not  found 319 

order  setting  aside,  not  bar  to  future  prosecution 820 

pleadings  on  part  of  defendant 321 

pleas  to,  when  to  be  put  in 322 

demurer,  grounds  of 823 

id.,  form  and  contents  of 324 

id.,  when  heard 826 

Id. ,  J ndgme  n  t  on 826 

id.,  to  be  entered  on  minutes 826 

kL,  if  allowed  judgment  is  floal 327 
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INDICTMENT— Conftfttted.  SECnoR. 

id.,  when  jadginent  is  a  bar    , S27 

id.,  court  may  order  re'Sabmission  after S27 

id.,  otherwise  defendant  discharged 328 

id.,  proceedings  on  re«submission  after 329 

if  demurer  to  disallowed  defendant  may  plead  again  330 

if  he  does  not,  judgment  to  be  rendered  in  case  of  misdemeanor 330 

plea  of  not  guilty  to^be  entered  in  felonies 330 

what  objections  to,  must  be  taken  by  demurer. 331 

objections  to  jurisdiction  in,  etc.,  how  taken 331 

pleas  to;  diderent  kinds  enumerated 332 

id.,  how  put  in 333 

id.,  form / 334 

id  ,  of  guilty,  how  put  in  '. 336 

"^  id.,  in  case  of  corporation < 335 

id.,  of  insanity,  how  and  when  presented 336 

id.,  plea  of  guilty  may  be  withdrawn  when 337 

id.,  plea  of  not  guilty,  effect  of 338 

id.,  what  evidence  receivable  under 339 

former  acquittal,  what  is  deemed 340 

variance,  acquittal  on 340 

acquittal  on  merits  a  bar S41 

when  defendant  stands  mute  plea  of  not  guilty  to  be  entered 342 

of  removal  of 343 

id.,  all  former  proceedings  for,  abolished 343 

id.,  when  to  be  made  and  how 343-3S3 

( See  Criminal  Action,  Removal  of.) 

trial  for  misdemeanor  may  be  had  m  absence  of  prisoner 366 

if  facts  show  higher  crime  iury  to  be  discharged 401 

trial   for  felony  prisoner   must  be   present,  also   at  rendering  of 

verdict 356,  434 

verdict  on,  for  misdemeanor  need  not  be  present 434 

verdict,  crime  of  different  degrees,  jury  may  find  defendant  gailty  of 

inferior  degree 444 

in  other  cases,  for  offense  included .' 446 

against  several,  what  verdict  may  be  rendered . 446 

motion  for  arrest  of  judgment  may  be  founded  on  defects  in 467 

judgment-roll  on  conviction  must  contain 486 

of  habitual  criminal 613 

bail  on 678 

defendant  on  bail  may  be  recommitted  afler 69& 

(See  Bail.) 

compromise  after 663t  664 

dismissal  ot 667 

if  not  found  at  next  term  prisoner  discharged 667 

if  not  brought  to  trial 668 

noUe  prosequi  abolished 672 

against  corporation,  it  may  appear  by  counsel 681 

errors  in  pleading,  not  invalid 684 

number  of  statistics  of MS 

INDIVIDUAL  JUROR. 

challenges  to— ( See  Challenges.) 
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INDORSEMENT.                                                                                        SsCTIOir. 
of  indictment .......  r t MB 

of  warrants  by  magistrate^!  See  Wabrants.) 

INFANT. 

security  for  appearance  as  witness 317 

( See  Child.) 
INFERIOR  COURTS. 

special  sessions  and  police  conrfcs,  so  deemed  for  certain  purposes. ...    11 

INFORMAL  VERDICT— (5ec  VERDICT.) 

INFORMATION. 

of  threatened  crime .' 84 

defined 145 

id.,  to  be  laid  before  magistrate 148 

for  search  warrant 793 

for  warrant  in  bastardy  case 841 

against  disorderly  person 900 

against  masters,  etc 927 

( See  warbamt  of  Arrest.) 

INJURY. 

probably  fatal,  no  bail  allowed 852 

INNOCENCE. 

presumption  of ••!•• ••••..•  889 

INQUESTS. 

by  coroner— (iSfee  Coroner.) 

INQUIRY. 

into  sanity  of  prisoner 60B 

INQUISITION G0U508 

(Ste  lirsANiTT.  Pregnant  Female  Convict.) 

INSANITY. 

of  witness,  when  deposition  may  be  read ;     8 

groundof  challenge  to  grand  juror 238 

plea  of,  to  indictment,  how  presented 336 

instruction  to  Jury  on 454 

verdict  on,  jury  to  state  fact 45ft 

proceedings  on,  verdict  of 454 

defendant,  committed  to  asylum 454 

id.,  may  show  cause  against  judgment  for 481 

trial  of,  in  such  a  case 481 

judgment  thereon 481 

when  defendant  pleads,  to  indictment 658 

court  may  appoint  commission  to  inquire 658 

id.,  if  defendant  appears  insane  in  confinement 658 

id.,  unless  under  sentence  of  death 668 

id.,  proceedings  of  commission 658 

id. ,  must  take  oath 668 

id«,  district  attorney  must  attend 658 

id.,  counsel  for  defendant  also  may  attend 658 

i<L ,  report  of  commissioners 68^ 
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TSSAJifTTY^  Continued.  Sbction. 

id.,  trial  suspended  if  found  insane 669 

id.,  may  becoinihitted  to  state  asylum 660 

id.,  exonerates  hifibail 660 

id. ,  to  be  detained  in  asylum  until  sane 661 

id  ,  superintendent  to  notify  judge  of  sanity 661 

id.,  proceedings  tliereon 661 

id. ,  expenses,  bow  paid 668 

INSPECTION  OF  DEPOSITIONS— (iSTec  Deposition.) 

INSTRUCTION. 

to  Jury  when  insanity  pleaded 454 

INSUFFICIENCY. 

of  bail,  defendant  may  be  arrested  for 599 

INSURRECTION. 

governor  may  declare  county  in 115 

proclamation 115 

revocation  of  id 117 

INTENT  TO  COMMIT  FELONY. 

crime  committed  with,  can  not  be  compromised 663 

INTENTIONAL  OMISSION. 

of  sheriff  in  summoning  jury,  challenges  fbr 96 

INTERPRETERS. 

in  general  sessions.  New  York 65 

in  special  session,  New  York 65 

INTERVENTION. 

of  officers  to  prevent  crime 82,  88 

of  private  person  in  officers  aid 83 

INTOXICATION. 

of  railroad  or  steamboat  employees 56 

IRREGULARITY. 

in  drawing  jurors,  challenge  for • 288 

dismissal  of  appeal > 533 

ISSUE  OF  FACT. 

wbeii  arises S54 

on  plea  of  not  guilty 354 

fornier  conviction  or  acquittal 354 

how  tried 855 

id.,  in  absence  of  defendant 356 

id.,  not  on  charge  of  felony 356 

preparation  for  trial  of,  allowed 357 

when  joined  commission  may  issue. 636 

J. 

JAIL. 

right  of  grand  jury  to  mspect w.  S61 

when  destroyed,  execution  in  adjoining  conntiy 609 


' 
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JAIL  DBLI7BRT.                                                                                     Sbction. 
by  ooarts  of  oyer  and  tenniner 2S 

JEOPXRDY —  (See  Former  Conviction  ob  Acquittal.) 

JOINT  TRIAL. 

ou  indiclraenta  for  felony 391 

for  misdemeanors, 3U1 

separate  verdicts  on   146 

JUDGES. 

not  to  grant  reprieves 49S 

of  coart  of  appeals,  members  of  court  for  trial  of  impeachment 13 

JUDGMENT. 

on  conviction  of  impeachment .' 126 

vote  upon  id  ,  to  be  entered 126 

form  and  nature  of  id 127,  128 

how  pleaded  m  indictment 287 

on  special  verdict 4  42 

on  plea  of  former  conviction  442 

©n  informal  verdict U'} 

not  of  conviction 4 19 

motion  for  new  trial  must  be  made  before 406 

motion  for  arrest  of,  defined 467 

id.,  upon  what  to  be  founded 467 

id.,  court  may  grant  without  motion,  when 468 

id  ,  motion  for,  when  made 469 

id.,  notice  of,  to  district  attorney 469 

id  ,  when  defendant  discharged  on 470 

when  to  be  recommitted  on; 470 

Buspensioii  of , 470a,  470b 

time  for  profioiinfircr..  471 

id.,  at  least  two  days  after  verdict 472 

on  conviction  of  felony,  defendant  to  be  present 473 

id.,  misdcmuancr,  need  not  be 473 

when  defendant  in  custody 474 

how  brought  before  court  if  on  bail,  for 475 

id.,  bench  warrant  n^ay  be  issued 475,  476 

id.,  form  of  wrrant 477 

id.,  service  of 478,  479 

arraignment  of  defendant  for ; 480 

may  bo  interrogated  by  clerk , 480 

may  show  cau^e  against 4S1 

id.,  maybe  defeiTed  pending  motion 481 

what  cause  may  be  shown  481 

if  cause  insufficient  judgment  rendered 482 

summary  inquiry  may  be  had  before 483 

circumstances  of  aggravation,  inquiry  into '. 483 

id. ,  of  mitigation • 48 1 

to  pay  fine;  form  of 484 

may  direct  imprisonment  till  paid 48t 

extent  of  such  imprisonment 484 

roll,  clerk  must  enter 485 

id.,  what  to  contain  on  appeal 485 

execution  of 486,  490 
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copy  of,  to  be  delivered  to  keeper  of  prison , 488 

sppealB  fkom,  when  allowed 515, 517,  518 

id. ,  appeal  from  order  arresting 518 

stay  of,  on  appeal 627,  628 

by  deftmlton  appeal »•• 619 

affirmance  by,  not  allowed 639 

on  appeal;  how  given 542 

id.,  technical  errors  disregarded 542 

id.,  may  correct 548 

id.,  may  affirm  or  reyerse,  when 513 

granting  new  trial  on  appeal 643 

erroneous,  may  be  corrected  on  appeal 543 

effect  of  reversal  of,  on  appeal 545 

execution  of,  on  affirmance 646 

how  entered  and  remitted,  when  new  trial  granted 647 

Jurisdiction  of  appellate  court  ceases  after 649 

how  carried  into  effect. ... 549 

in  special  sessions 717 

extent  of  fine  and  imprisonment 717 

order  fining  juror  deemed 730 

of  outlawry,  nature  of. 818,  819 

effect  of  reversal  of  id 824 

iTUDGMENT-EOLL. 

clerk  to  make  up 486 

what  to  con^in 485 

outlawry 821 

JUDICIAL  NOTICE. 

matters  of  which,  is  taken,  need  not  be  stated  in  indictment 286 

of  private  staf^te,  cpurtmust  take 288 

JUGGLERS. 

disorderly  persons 899 

JURISDICTION. 

of  courts  of  original,  enumerated. 11 

of  supreme  court 22 

of  city  court  of  Brooklyn 26 

of  superior  court  of  Buffalo 28 

of  city  courts 81 

of  county  courts 89 

of  court  of  general  sessions,  New  York 51 

of  courts  of  special  sessions 56,    57 

id.,  m  New  York  city 64 

id.,  in  Albany 68 

of  pol  ice  courts 74 

objection  to,  when  to  be  taken 32^-381 

•f  public  offenses 18^-140 

duelling,  prize  fighting,  etc 133 

person  leaving  state  to  commit  crime 188 

offense  committed  in  several  counties 134,  140 

offense  on  or  near  boundary 135 

offense  on  board  vessel  or  ears 136,  187 


INDEX.  a08 

JUBlSDlCynOHf—Contintied.  SHCTIOK. 

libel  in  newspaper 138 

offense  within,  of  another  state,  etc 139 

defendant  to  be  discharged  for  want  of 408 

facts  of,  to  be  shown 287 

JUROR 

challenge  for  particular  oause,  may  be  examined  as  a  witness  on  trial 

thereof 883 

bound  to  answer  pertinent  questions 383 

discharge  on  allowance  of  challenge 382 

must  declare  his  knowledge  on  trial 413 

may  be  sworn  as  a  witness 413 

not  to  form  or  express  opinion 415 

sick,  may  be  discharged 416 

(See  CHALLENGES.    TRIAL,  ETC.) 

JURY. 

how  formed 358 

court  to  charge 888 

discharge  for  want  of  jurisdiction # 402,  403 

duty  of  officer  as  to 412 

knowledge  of 418 

where  to  decide 421 

formation  of  grand  jury  —  (See  Grand  Jury.) 
trial  —  (iSr^tf  Trial  Jury.) 

polling  of * 450 

discharge  before  verdict  when 428 

separation  without  leave 465 

exclusive  Judges  of  fact \ 419,  420 

may  view  premises 411 

bound  to  receive  law  A*om  court 419 

accommodations  for,  how  provided 423 

misdirection  of,  by  court 4(55 

new  trial  for  misdirection  to 465 

verdict  by  lot 465 

in  county  courts 45,    46 

id.,  how  designated 46 

(5ee  Trial.   Challenges.   Verdict.) 

JURY  OF  PHYSICIANS. 

to  examine  female  convict 000 

id.,  inquisition  thereon ,. 601 

JUSTICE. 

action  may  be  dissmissed  in  furtherance  of 671 

fugitives  from 8S7,  835 

(See  Fugitive  from  Justice.) 

JUSTICES. 

of  supreme  court  may  grant  stay  of  trial  on  indictment 347 

of  peace,  may  hold  special  sessions 62 

of  peace,  can  not  be  impeached 12 

kow  removable 182 

clerks  oi,  how  removable 133 

of  justices'  courts 11,  188 

courts  of,  when  not  of  record U 
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JUSTICES'  COURTS.                                                                          SuCTioir 
when  deemed  not  of  record 11 

JUSTIFICATION. 

of  bail,  mode  of. 063-^70 

E. 
KEEPER  OF  PRISONS. 

duty  of,  as  to  disorderly  persons 906,  912,  91S 

KEEPING  PEACE. 
«  secarityfor , '. 84-99 

KINGS  COUNTY. 

city  court  of  Brooklyn,  jurisdiction 26 

clerk  of  county  court. 47*55 

LABEL. 

connterfeiting,  jurisdiction  special  sessions •••• 66 

LADING. 

crime,  in  respect  to,  jurisdiction  of. 186,  137 

LAKE. 

crimes  committed  on,  jurisdiction 186 

LAND. 

malicious  injury  to,  jurisdiction ; M 

LANDLORD  AND  TENANT. 

relation  of,  ground  of  challenge 877 

LAW. 

verdict  contrary  to,  new  trial  on 466 

court  to  determine  on  trial 417 

nry  to  determine  in  libel  cases ■ 418 

decisions  of,  defendant  may  except  to 419 

LAWFUL  RESISTANCE. 

may  be  made,  by  whom , 79 

by  party  aboutHo  be  injured 80 

in  what  cases,  and  to  what  extent 80 

by  other  parties,  extent. 81 

LAWFUL  VERDICT. 

erroneous  judgment  on,  may  be  corrected  by  appellate  court 648 

LEAVE  OF  COURT. 

dismissal  of  criminal  action  by 667 

compromise  of,  id ^ 668 

LEAVING  STATE. 

to  commit  crime,  jurisdiction •.• 188 

LEGAL  CONVICTION. 

no  punishment  except  on - ,....,.- 8 
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LEGAL  EFFECT.                                                                                    SBCTioir. 
when  jary  is  in  doabt  as  to,  they  may  And  a  special  yerdict 436 

LEGISLATURE. 

governor  to  make  annual  Report  of  pardons,  etc.,  to 694 

may  pardon  for  treason 696 

LETTERS. 

carrying  to  and  from  prisoners,  misdemeanor,  jurisdiction  of 66 

LIBEL. 

in  newspaper,  j urisdiction  of 138 

proceedings  on 138 

indictment  for,  pleading 287 

indictment  for,  wliat  to  contain 289 

extrinsic  facts  need  not  be  pleaded 289 

jury  to  determine  law  and  fact 418 

special  verdict  not  to  be  found  on  trial  for 436 

LIBERATION. 

officer  may  liberate  person  aiding 176 

officer  may  break  outer  door,  etc 176 

LICENSES. 

county  court  may  revoke 39 

LIEUTENANT-GOVERNOR. 

presides  on  trial  of  impeachments • 14 

not  to  act  on  trial  of  governor IS 

articles  of  impeachment  delivered  to 118 

id.,  duty  to  cause  service  of 119 

impeachment  of,  proceedings 180 

LIMITATIONS. 

jurisdiction  of  special  sessions 68 

murder,  prosecution  for,  not  limited , 141 

other  crimes  indictment  must  be  found  in  five  years 142 

except  where  less  time  prescribed  by  statute 142 

time  not  to  ran  while  defendant  out  of  state 148 

indictment  when  deemed  found 144 

LIQUORS. 

selling  in  court-houses  and  jail,  jurisdiction 67 

LOCAL  JURISDICTION. 

of  public  offenses 138-146 

LOTTERIES. 

Ylolating  laws  in  relation  to,  jurisdiction 66 

LOWEST  DEGREE. 

incasesof  doubt,  jury  to  convict  of..... • •• 896 

LUNATIC. 

committee  of,  may  be  compelled  to  support i9 

relatives  of. 914 

iJSee  iMBAiriTT.) 
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M. 

MAGISTRATES.  SBCnoir. 

defined .146,  969 

enumeraled 147 

exempted  from  liability,  when .157 

inability  of,  to  act,  who  may 164 

crime  in  ]>resence  of,  proceedings 182 

proceedings  before,  on  arrest 188 

muBt  allow  coausel  to  defendant Ib9 

to  send  peace  officer  for  counsel 189 

examination  by 190 

unless  defendant  gives  bail 190 

must  complete  examination  at  one  session IV^l 

cannot  adjourn  more  than  two  days 191 

may  commit  defendant  on  adjournment 192 

must  read  depositions  taken  on  information 194 

must  issue  subpoenas 194 

must  inform  defendant  of  his  right  to  make  statement 196 

must  make  note  of  defendant's  waiver •197 

must  take  statement  in  writing 199,  201 

must  exclude  public 203 

may  discharge  defendant 207 

when  to  commit  defendant 208 

order  for  commitment  by 209 

may  take  bail 210 

certificate  of  bail  taken  by 210 

must  inform  defendant  of  his  right  to  jury  trial 211 

order  for  bail  on  commitment  by 212 

must  make  commitment 213 

form  of  commitment  by 214 

may  compel  witnesses  to  give  undertaking 215 

may  require  security  for  appearance 216 

id.,  from  infants  and  married  women • 217 

may  commit  for  refusal,  by  witness,  of  security 218 

conditional  examination  by 219,  220 

must  return  depositions,  etc.,  to  court 221 

may  examine  habitual  criminal 614 

id.,  with  or  without  warrant 614 

Who  may  take  bail 650 

Id.,  of  defendant  held  to  answer 657,  658 

may  examine  bail  on  oath 673 

may  receive  other  testimony  on  bail 674 

roust  make  order  granting  or  refusing  bail 675 

form  of  order  allowing  bail 876 

may  issue  subposnas OOS 

disposal  of  stolen  property  by 68(;  9N 

id.,  in  bastardy  cases m2 

term,  signifies  what 969 

MALICIOUS  TRESPASS. 

Jurisdiction  of  special  sessions • •• ...*••   66 

MANUFACTURER. 

counterfeiting  label  of • M 
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MARK.                                                                                                 8b0tk>v. 
of  ignorant  person,  included  in  term  "  sigaatnre  ".. » 9S8 

MARRIED  WOMAN. 

seoority  for  appearance  of»  as  witness ..217 

MARSHAL. 

in  cities  is  peace  officer 164 

MASTERS,  APPRENTICES  AND  SERVANTS. 

complaint  against  apprentice  or  servant 927 

grounds  of  complaint  against 927 

warrant  for,  in  absence  of  defendant 928 

execution  of  warrant  for,  t>y  whom 929 

hearing  the  complaint  against 930 

proceedings  on  complaint  against. 930 

punishment 930 

discharge  of  defendant 930 

complaint  against  master 931 

id.,  grounds  of  complaint 931 

summons  to  be  issued  against  master 931 

hearing  the  complaint  id —  932 

dismissal  of  complaint  id 932 

discharge  of  servant  or  apprentice 932 

provisioQS  as  to,  do  not  apply  where  money  is  paid 988 

proceedings  in  such  cases 934 

master  may  be  held  for  county  court 935 

proceedings  in  county  court 036 

court  may  make  order,  nature  of. 936 

complaint  against  clerk  or  apprentice 9*<{7 

where  money  is  paid  or  agreed  for 987 

id.,  proceedings  thereon 9S7 

id.,  in  county  court 988 

indenture  of  service,  how  assigned 938,  940 

MATERIAL  DEPARTURE. 

£rom  forms  pescribed  for  drawing  jurors,  ground  of  challenge 862 

MATERIAL  WITNESS. 

may  be  examined  oonditienally 621,  622 

maybe  examined  on  commission 687 

MATBIBCONY. 

child  born  out  of,  a  bastard 838 

MATTER  OF  RIGHT. 

appeals,  when G20 

bail.  When, 553 

id.,  when  not '. 668 

ballon  appeal 666 

MAYOR  OF  CIT7. 

to-preeerve  order  at  public  meetiDgB 100 

MAYOR'S  COURT  ^(5ee  HUDSON,  COUBTS.    OsWBGO,  COURTS.    TfnOMh 
Courts.) 
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MEASURE  OF  DAMAGES.                                                                       Sbctiok. 
in  action  on  bastardy  bond 88S 

MECHANIC. 

counterfeiting  label  of. 06 

MILEAGE. 

of  jaaticeof  sessions , ....•   49 

MILITARY. 

governor  may  order  out,  when 105 

other  officers  may  order  oat Ill 

dutiesof 112,113,  114 

Id.i  in  insurrection H5 

MINISTER  OF  GOSPEL. 

to  be  present  on  execution  of  death  penally 607 

MINOR. 

may  be  challenged  as  grand  juror 239 

MINUTES. 

of  gi'aodjury  to  be  kept 260 

of  challenge  in  judgment-roll 485 

MISCELLANEOUS  PROVISIONS. 

Special  proceedings. 

parties  to,  how  designated 950 

entitling  affidavits  in 951 

subpoenas  may  be  issued 953 

id.,  disobedience  to,  punished 962 

MISCONDUCT  IN  OFFICE. 

grand  jury  must  inquire  into : . .    260 

of  juror,  ground  for  new  trial 466 

MISDEMEANOR. 

jurisdiction  of  special  sessions... 66,   67 

arrest  for 169 

bail  on 159 

arrest  in  night  time  for,  when 170 

bench  warrant  for 802 

second  application  for  removal  of  indictment  for 350 

judgment  on,  maybe  in  absence  of  defendant 473 

live  convictions  for,  habitual  criminal 510 

bail  on,  before  conviction,  matter  of  right 653 

id.,  by  police  officers 654 

may  be  compromised,  when '. 663 

dismissal  of  action  a  bar ^ 878 

MISDESCRIPTION. 

of  instrument  forged,  when  material 290 

of  title  to  court  does  not  invalidate  order  for  grand  jnry 288 

MISDIRECTION  OF  JURY. 

by  court,  ground  for  new  ti'ial 465 
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MISTAKES.                                                                                      Section. 
in  pleadings  and  proceedings,  effect  of 684 

MITIGATING  CIKCUMSTANCE:^. 

inquiry  by  court  before  judgment 48i 

MONEY. 

maybe  depositea  in  lieu  of  bail 086 

{See  Deposit.) 
MOTHER. 

of  bastard  must  disclose  father 836 

absconding,  leaving  family  destitute  ^  {See  Parent  ABSOONDiNa.) 

of  bastard,  when  compelled  to  support  uiiilU  889,  857 

MOTION. 

to  dismiss  appeal,  how  made 533,  631 

in  arrest  of  judgment  —  {See  Judgment.) 

MOUNTEBANKS. 

disorderly  persons 899 

MURDER. 

indictment  for,  may  be  found  at  any  time ." 141 

prosecution  for,  when  commenced 14X 

{See  Execution.) 
no  bail  on  charge  of 6S2 

N. 

NAME. 

of  defendant  to  be  specified  in  warrant 152 

of  witiiesses  to  bo  indorsed  on  indictment 271 

fictitious,  in  indictment 277 

NEWSPAPER.' 

libel  in,  where  triable 138 

id.,  change  of  venue,  etc ^ 1S8 

indictment  in  one  county  only  for  libel 138 

NEW  TRIALS. 

supreme  court  may  grant.. sub.  7,    22 

county  court  may  grant sub.  14,    39 

on  special  verdict 413 

who  may  grant 463 

in  what  cases 465 

effect  of  granting 464 

when  application  for,  to  be  made 466 

when  court  of  appeals  will  grant  in  capital  case 628 

granted  by  appellate  court 543 

effect  of  granting,  id 462,  544 

defined 642 

in  special  sessions  —  {See  Special  Sessions.) 

NEW  YORK  CITY. 

application  for  commission  in , 641 

disposal  of  property  stolen  in 691 

police  justices  in,  may  act  as  coroners 789 

commissioners  or  chMrities  in 915 

{See  Court  of  General  Sessions  ) 


310  INDEX. 

NEW  YORK  SPECIAL  SESSIONS.  SECTION. 

jarisdiction  defined M 

officers,  how  appointed 65 

clerks,  stenographers,  interpreters 65 

terms  of  office  of  clerics,  etc 66 

when  held 67 

how  to  proceed  ou  charge  in 741 

id.,  when  to  try 742 

if  jury  demanded,  examination  to  be  had 743 

trial  mast  be  by  court  without  jury 744 

subpcBnas,  how  issaed 745 

clerk,  duties  of 746 

fiiien  lo  be  paid  to  clerk,  who  must  pay  to  ccmptrollor 747 

transcript  of  conviction  need  not  be  filed ItS 

copy  minutes  conclusive  evidence  of  facts 748 

(See  Special  Sessions.) 

NIGHT-TIME. 

arrest  for  felony  may  be  made  in 170 

for  misdemeanor,  when  allowed  in 170 

NOLLE  PROSEQUI.    ' 

abolished,  substitute  for 671,  672 

NOTES  OP  TESTIMONY. 

when  jury  may  take 426 

NOT  GUILTY. 

plea  of 332 

effect  of,  what  denied 833 

evidence  receivable  under  plea  of 339 

id, ,  former  conviction,  etc.,  not  admissible  under  plea  of 339 

when  defendant  refuses  to  plead 330,  342 

verdict  of,  general,  effect  of 437 

plea  of,  by  corporation 681 

NOTICE. 

for  order  compelling  support  of  poor  person 915 

for  id.,  how  served 915 

NOTICE  OP  APPEAL. 

form  of 522 

service  of 522 

id.,  on  district  attorney 523 

by  people,  how  served 524 

publication  of,  when : 524 

affidavit  of  publication  of 525 

when  filed,  completes  appeal 526 

service  of,  on  counsel 537 

NOTICE  OP  APPLICATION  POR  BAIL. 

for  felony,  in  cities 660,  571 

upon  appeal,  how  served 564 

NOTICE  OP  ARGUMENT. 

on  special  verdict 441 

in  sapreme  court ■ •.. 6SS 
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KOTICB  OF  ABGUMENT— Con^ttMf.  Section. 

requisites  of. 685,  536 

service  of 585,  636 

in  coart  of  appeals 636 

maybe  seryed  on  counsel  for  defendant 637 

NOTICE  OP  SETTLEMENT. 

of  interrogatories  on  commission 615 

NOTICE  OP  SURRENDER  OF  BAIL. 

how  given,  to  district  attorney 692 

NUISANCE. 

abatement  of,  on  conviction 953 

O. 
OATH. 

of  members  court  of  impeachment 18 

of  po] ice  justice 76 

of  officei's,  on  retirement  of  jury 421 

of  commissioners  to  inquire  into  sanity 658 

term  includes  affirmation 957 

OFFENSES. 

of  which  special  sessions  have  jurisdiction;  enumerated 66,  57 

id.,  in  New  York ^ 64 

id.,  in  Albany 68 

punishable  with  death 878,491,640,  652 

bailable 652 

not  bailable 653 

OFFICER. 

peace,  pow^s  and  privileges  of,  on  arrest , 168 

public,  not  to  act  after  impeachment -. 229 

crime  committed  on,  no  compromise  of 663 

not  to  receive  fees  when 887 

{See  Peace  Officsh.) 

OMISSION. 

to  serve  bill  of  exceptions,  effect  of 461 

to  serve  amendments,  effect  of 461 

OPINION. 

previous  formation  or  expression  of,  disqualifies  juror,  when  ...sub.  2,  876 
conscientious,  against  death  penalty 377 

ORDER 

for  commitment , 209 

for  bail  to  be  taken 212 

setting  aside  indictment 813 

for  removal  of  indictment 851-363 

of  trial  regulated 388 

to  cany  judgment  into  effect 549 

granting  bail  onappeal •  583 

for  re-commitment  after  bail , 600 
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ORIGINAL  JURISDICTION.                                                                    Sbction. 
courts  of,  in  criminal  cases 11 

ORLEANS  COUNTY. 

grand  jarors  in 1 280,  288 

OSWEGO. 

recorder's  court  in,  Jurisdiction 31 

by  whom  held ", 3i 

special  sessions  in 0i 

OUTER  DOOR. 

when  may  be  broken  open 175-173 

id. ,  to  re-take  prisoner  rescued,  etc r. ...  187 

OUTLAWRY  OF  PERSONS  CONVICTED  OF  TREASONT. 

application  for,  when  made 814 

on  what  proof 815 

order  for  defendant  to  appear 816 

publication  of 617 

judgment  on  appearance 818 

judgment  on  non-appearance 818 

effect  of  judgment 819 

judgment-roll  to  be  filed , 820 

id.,  of  what  to  consist 821 

transcript  of  judgment  of 820 

appeal  from  judgment 823 

effect  of  reversal  of  judgment  of 824 

defendant  may  be  arrested 825 

no  other  proceeding  for,  than  herein  provided 826 

OVERSEERS  OP  POOR. 

notice  to,  on  application  for  discharge  of  father  of  bastard 874 

OVERT  ACT— (/S'ec  Treason.) 

OWNER. 

of  property  stolen,  delivery  to 886-688 

OYER  AND  TERMINER. 

jurisdiction  limited 21 

how  composed,  jurisdiction 22,   28 

clerk  of,  is  county  clerk 26 

indictment  sent  from  county  court 40,   41 

{iSee  Courts  of.) 

OYSTERS. 

unlawflilly  removing,  jurisdiction ••• • •••    86 

P. 

PANEL. 

challenge  U>—(8ee  Challenges.) 

PAPERS  IN*  EVIDENCE. 

newspapers,  libel  in ., 188 

Jury  may  take  on  retiring,  by  consent  of  defendant  and  district  at* 
tomey 
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PAPERS  IN  EVIDENCE— Con^uecJ.  Section.. 

in  judgment- roll 485 

on  appeal  to  be  sent  to  appellate  court 6S2 

subpoena  for  books  used 613 

PARDON. 

power  of  governor  to  grant , 692 

may  suspend  excculion  of  senteuco 603 

must  inform  legislature  annuHlly. 694 

may  require  information  from  oflicers 695 

notice  to  district  attorney  of  application  lor 696 

publication  of  notice. . . 607 

papers  to  be  filed  with  secretary  of  state 098 

*  conditional  procedure  on  violation  of — .  ...696-608 

PARENT. 

absconding,  leaving  family  destitute .921 

id.,  officers  may  apply  for  waiTant  of  seizure  of  property 921 

id. ,  issuing  of  warrant 921 

seizure  and  inventory  of  id* 922 

condrmation  of  iv arrant  against  id 923 

dibchargoof  id.,  when  ordered 923,  924 

directions  for  sale  of  id 923,  924 

sale  of  property  of,  scizod 1)25 

application  of  proceeds  of  id 9*25 

accounting  for  id 925 

power  of  superintendents  of  poor 926 

( See  Bastards.) 

PARTICULAR  CAUSES  OF  CHALLENGE  —  ( See  Challenges.) 

PABTY  INJURED. 

may  make  lawful  resistance 79,    80 

about  to  be 79,    80 

may  consent  to  compromise '. 664 

in  special  proceedings,  designation  of.... 950 

PAYMENT. 

of  members,  etc.,  court  of  impeachment 20 

of  expenses  of  poor  witness 616 

of  costs,  etc.,  in  special  sessions 719 

id.,  prosecutor  maybe  ordered  to  make 720 

of  return  of  fugitives  ftom  j  ustice 836 

of  costs,  etc.,  in  bastardy  cases 873 

PEACE — ( See  Security  to  Keep.   Breach  of  Peace.) 

PEACE  OFFICER. 

defined 154,  960 

may  arrest  with  or  without  warrant 168 

may  call  for  aid. 169 

may  arrest  for  crime  in  his  presence  without  warrant 177 

when  may  arrest  without  warrant 177 

may  break  open  outer  door,  etc 175,  176,  177 

when  may  arrest  at  night,  without  warrant 179 

must  inform  defendant  ofanthority , 180 

Id. ,  exceptional  c ase s «...«...  1 80 

vuky  take  prisoner  from  by«stander *•...... ••••••••.•.....  181 

to Mrre  lubponas. 6U 
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PEACE  OFFlCEll—Continued.  Bbction. 

.    duty  in  regard  to  stolen  property 686 

term  inclndes  what 960 

PENALTY—  ( See  Death  Penalty.) 

PEOPLE. 

prosecution  mdstbe  in  name  of 6 

challenges  by : 370 

verdict  for 437 

muy  appeal,  Avheu 618 

appeal  by,  how  taken 624 

id.,  does  not  stay  judgment 626 

PEREMPTORY  CHALLENGE  —  ( See  CHALLENGES.) 

PERFECTION. 

of  appeal ..•• 626 

PERJURY. 

grand  jurors  may  disclose  testimony  given  before  them  on  charge  of. .  266 

of  grand  juror 267 

iudictmeut  for,  what  to  contain 291 

PERSONS. 

aiding  officers  jnstifled 81-83 

id.,  who  may  issue 147 

charged  with  crime,  warrant  for  arrest  of. 160 

liberation  of,  outer  door  may  be  broken,  etc 176 

imprisoned,  grand  jury  to  inquire  as  to 260 

examination  of  id  ,  without  warrant • 514 

of  habitual  criminals,  search  of. 614 

PHYSICIANS. 

jury  to  examine     female  convict •  600 

inquisition  to  be  signed  by • 601 

to  be  present  at  executions 507 

to  sign  certificate  of  death 506 

PLACE  OF  TRIAL. 

when  and  in  what  cases,  may  be  changed 844 

on  application  of  defendant • 344 

what  shown  to  warrant  change 844 

where  indictment  tried ..•  856 

PLEADING. 

previous  forms  of,  abolished 273 

rules  governing 278 

first,  on  part  of  people,  is  indictment • 274 

Indictment. 

what  to  contain • 275 

Id.,  form  of 278 

Id.,  fictitious  name  in ; 277 

id.,  must  charge  but  one  crime 278 

id.,  counts  in 279 

id.,  time,  how  stated  in 280 

id.,macten  of  dMoription, faowfltntedin .••.... 181 
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PL£ADINGr~Con<<niiedf.  Sbction. 

Indictment. 

id.,  language  of,  how  construed 2B2,  28S 

id.,  sofaciency  of,  liow  tested ..»..  284 

id.,  technical  errors  disregarded 886,  684 

id.,  presumptions  of  law  need  not  be  stated 286 

id.,  matters  of  which  judicial  notice  is  taken 286 

id,,  judgment  or  determinatiooy  how  pleaded 287 

id.,  private,  statute,  how  pleaded 288 

id.,  for  libel,  wliat  to  contain 289 

id.,  for  forgery,  description  of  writing.... 290 

id.,  for  perjury,  what  to  be  stated 291 

id.,  for  subornation  of  pei^jury 291 

ameodmeut  of  indioiment,  when  allowed,  terms 293 

trial,  to  proceed  after,  id 294 

answer  by  defendant 312 

time  allowed  to  answer 811 

^      motion  to  set  aside  indictment 313 

id.,  when  allowed 313 

id.,  if  denied  defendant  must  answer 816 

demurrer  to  indictment  321 

id  ,  mu:it  be  put  in  on  arraignment. 322 

grounds  of  demurrer  to 323 

id.,  how  put  in,  foim  of 324 

id. ,  how  heard 325 

judgment  on  demurrer  to 326 

id.,  when  a  bar 327 

proceedings  on  disallowance  of,  to  id 3J0 

when  defendant  may  plead  over 330 

objections  to  id  ,  when  may  be  taken :  . .  331 

PLEAS. 

of  defendant,  kinds 832 

how  put  in 333 

form  of 334 

of  guilty,  how  put  in  335 

of  insanity 336 

may  be  withdrawn    337 

of  not  guilty,  denies  what 338 

what  evidence  receivable  under,  of  not  guilty 339 

when  defendant  refuses  to  answer,  of  not  guilty  to  be  entered 342 

in  special  sessions 700 

POLICE  IN  CITIES  AND  VILLAGES. 

organization  and  regulation 100 

to  attend  public  meetings 101 

to  be  notified  of  conviction  of  habitual  criminals  511 

POLICE  COURTS. 

Iiave  jurisdiction  confen*ed  by  statute 74 

Inyiliages,  how  established 7S 

justice  must  take  oath  and  file  bond 76 

pleas  in • ...700 

(5m  Coubts.  Police.  Special  SBSfioirs.) 
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POLICE  JUSTICES  IN  CITIES  AND  VILLAGES.  SBCTIOir. 

may  hold  special  sessions 02 

Jurisdiction 74 

election  of 75 

to  take  and  file  oath 76 

how  to  hold  office 77 

compensation  of 78 

can  n  ot  re  tain  fees is 

salary  of 78 

how  removable 3, 12,  132 

in  cities  may  take  bail  for  misdemeanors ft5i 

POLICE  JUSTICES  IK  NEW  YORK. 

may  appoint  officers  of  special  sessions 6 

must  attend  to  take  bail  at  night 165 

how  removable 3,  138 

POLLING  THE  JURY  * 

mode  of 450 

who  may  require 460 

POOR  PERSONS. 

powers  of  county  oonrta  as  to 89 

who  may  be  compelled  to  support 914 

who  may  apply  for  order  to  support 915 

county  court  to  hear  case... 916 

id.,  may  make  order  for  support 916 

support  may  be  apportioned  among  relatives 917 

order  for  support,  what  to  contain 918 

order  for  support  may  be  varied 918 

costs  of. proceeding  for  support  of,  how  paid 919 

action  against  relatives  on  order  to  support 920 

parents  abandoning  children 921 

id.,  property  may  be  seized 921 

warrant  for,  id 921 

id. ,  seizure  of  property  of. 928 

tra nsfer  of  property,  when  Told 922 

confirmation  of  seizure  of,  id 923 

id  ,  proceedings  thereon 923 

warrant  for  id.,  when  discharged 924 

sale  of  property  seized .' 925 

application  of  proceeds 925 

superintendents  of  poor,  powers  of,  same  as  overseers  of  poor 926 

POOR  WITNESS. 

expenses,  how  paid 616,  617 

PREGNANCY. 

of  female  convict,  proceedings  on 601,  608 

PREMISES 

where  crime  committed,  courtmay  allow  Jury  to  view • 411 

id. ,  proceedings  thereon 411,  418 

of  habitual  criminal  maybe  searched 014 

PRESENTING  OF  INDICTMENT-!  5m  IxdiOTKBITT.) 
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PRESIDENT  or  SENATE.  SBCmOK. 

presMes  on  trial  of  impeachments  except  on  trial  of  goyamor.. .,*,.,,    18 

in  absence  of.  who  to  preside  in,  id 14 

impeachment  of.  notice  on , IM 

PRESUMPTION. 

of  law.  need  not  be  stated  in  indictment. ••  886 

neglect  or  refusal  of  defendant  to  tcstif)'  creates  no  presamption 

against  him .* 893 

defendant  presumed  innocent 889 

PREVENTION  OP  CRIME. 

i>y  lawful  resistance 70,  80,  81 

by  intervention  of  officers  of  Justice 83 

by  requiring  security  to  keep  the  peace 82 

by  forming  police  m  cities  and  villages 83 

by  suppressing  riots • 82 

other  persons  may  aid  officers  in 83 

PREVENTION  AND  SUPPRESSION  OF  RIOTS. 

powers  of  sheriff  or  other  officer 102 

names  of  rioters  must  be  certified  to  court , ](Xt 

persons  commanded  must  aid  officer .., 104 

misdemeanor  to  refuse  id 104 

governor  may  order  out  military 105 

officers  to  command  rioters  to  disperse 106 

rioters  to  be  arrested  on  refusal  to  disperse «  107 

persons  refusing  to  aid  deemed  rioter ^ 108 

magistrate  neglecting  duty  guilty  of  misdemeanor 109 

dispersing  riotera 110 

nn1awf\il  assembly,  how  dispersed Ill 

militaiy  maybe  ordered  out Ill 

duty  of  commander  when  ordered 112 

military  must  obey  orders 113 

endeavors  must  be  made  to  cause  the  rioters  to  disperse  peaceably. ...  114 

proclamation  by  governor lift 

governor  may  order  persons  into  service 116 

jd..  mayrevoke  proclamation 117 

PRINTING. 

included  in  term  "writing" 966 

PRISON. 

grand  Jury  must  inquire  into  management  of. 260 

ft-ee  access  to,  by  Jurors •. 261 

defined 606 

duties  of  keepers  of. 908 

PRISONER. 

escaping  or  rescued  may  be  retaken 186 

outer  door,  etc.,  may  be  broken  to  retake 187 

PRIVATE  PERSON. 

may  make  arrest 168 

may  arrest  for  breach  of  peace 181 

id.,  for  crime  in  his  presence   183 

id.,  tor  felony 188 
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PRIVATE  FEBSOS—ConHnued.  SaOTlON. 

how  to  make  arrest 184 

to  bring  priboner  before  magistrate •• 185 

ma]r  serve  subpoenas • • •••••  614 

PRIVATE  STATUTE. 

how  pleaded  in  indictment 888 

PRIVILEGE. 

exemption  of  Juror  not  ground  of  challenge 879 

PRIZE  FIGHTING. 

person  leaving  state  to  engi^fe  in,  how  punished 133 

PROBATION. 

appointm.ent  of  probation  officer • 11a 

sentence,  defendant  placed  on 641,  643 

PROBATION  OFFICER. 

appointment  of,  his  duties  and  powers 11a 

PROCEEDING  AFTER  COMMITMENT-See  Commitmbnt,) 

PROCEEDINGS. 

against  corporations 875 

against  fugitives  from  justice 827 

against  fathers  of  bastards 838 

in  special  sessions -— (^ce  Special  Sessions.) 

special  —  (5c€  Special  Proceedings.  Stat  of  Pboceedikgs.) 

PROCESS. 

subpoena 607 

conumssion 8S8 

(See  Writ  and  Pbocess.) 

PROCLAMATION  BY  GOVERNOR. 

when  execution  of  process  is  resisted ,.... 115 

publication  of. ,,, 115 

revocation  of , , 117 

PRONOUNCING  JUDGMENT  —  (See  JUDGMENT.) 

PROOF. 

required  on  confession  of  defendant 396 

of  treason 886 

of  conspiracy , 886 

PROPERTY. 

taken  on  search  warrant,  receipt  for 808 

to  be  delivered  to  magistrate 804 

inventor  of,  taken  on  warrant 806 

escheat  of,  on  conviction  of  treason ...^^^..^  818 

(See  Seizube  of,  fob  Suppobt.) 

PROPERTY  STOLEN  OR  EMBEZZLED. 

peace  officer  must  hold  it 685 

order  for  its  delivery  to  owner 686 

magistrate  must  deliver  to  owner , 687 

expenses  of  preservation  how  paid 686,  687 

court  may  order  delivery  to  owner , 688 

unclaimed,  how  disposed  of 6S9 

receipts  to  be  given  to  defendant  for 690 

disposal  of,  in  New  York  city 681 
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rEOSKOiynON.                                                                                                 SlBCTIOllr. 
second,  notallowed 9 

PROSECUTOR. 

no  conditional  examination  of 220 

may  be  challeD ged  as  grand  juror , 239 

to  pay  costs  in  special  sessions,  when 7X9 

in  special  proceedings,  how  designated..... 950 

PROSTITUTE. 

common,  wiien  a  vagrant 887 

PUBLIC  MEETINGS. 

police  to  attend .' 101 

PUBLIC  OFFICERS. 

removal  by  impeachment^ 12 

misconduct  of,  grand  jury  to  inquire  into 260 

PUBLIC  RECORDS. 

gi'andjury  may  examine  fVee 261 

indictments  are 272 

PUBLIC  TRIAL. 

defendant  entitled  to i 8 

PUBLICATION^. 

of  notice  of  appeal 622 

affidavit  of  id 625 

of  application  for  pardon 697 

of  order  in  outlawry , 816,817 

PUNISHMENT. 

only  allowed  on  conviction • S 

of  master  of  foreign  vessel,  when  it  may  be  remitted 674 

Q. 

QUALIFICATIONS. 

of  trial  Jurors 875 

of  sureties  in  bail , 609 

QUESTIONS  OF  PACT. 

jury  to  decide  all 419 

jury  exclusive  judges  of. 420 

jury  to  be  so  Informed 420 

QUESTIONS  OP  LAW. 

court  to  decide  all , ^ * ,  417 

id.,  except  on  trials  for  libel 418 

when  jury  may  decide 418 

QUICK  WITH  CHILD. 

when  female  convict  is , fiOO 

id.,  proceedings  thereon.. 601 

•R. 

R  ICING. 

K./n  Sunday,  or  near  court- house.  ...a 66,67 
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BAILBOAD.                                                                                                 SSCTION. 
cnmecommiltedon,JariBdictionof. 137 

KEADINQ. 

chat-jfc  to  defendant 609 

REAL  FROPEUTr. 

of  corporations,  fine  may  be  collected  from 682 

of  outlaw,  forfeited : 817 

REASON. 

none  need  be  given  for  ])ercmptory  challenge 878 

for  discharge  of  jury  to  be  entered  in  minutes 429 

REASONABLE  DOUBT. 

euiitles  defendant  to  acquittal 889 

as  to  degree  of  crime 890 

certificate  ot\  stays  proceedings 537,  528 

REIJUTTIVG  TESTIMONY. 

when  to  be  ofl'erod sub.  S,  88S 

RKCEIPT. 

lor  property  taken  on  seai'ch  warrant 803 

id.,  what  to  cuntuin •••  80S 

for  deposit  In  hcu  of  bail 686 

RECOMSnTMENT— (iS^  BAIL.) 

after  bail,  in  what  cases £99 

who  may  order , 699 

contents  of  order  of. -. 600 

arrest  of  defendant  by 601 

proceedings  on  arrest  by . 602,  603 

new  bail  may  be  taken  after. 603 

bail  on,  by  whom,  fonn  of 604,  606 

qualifications,  etc.,  of  bail  after.  ..., 606 

RECONSIDERATION   OF  VERDICT. 

of  conviction  allowed .• •  447 

of  acquittal  can  not  be  required 447 

when  defective  or  informal 446 

RECORDS. 

papers  in  pardon  cases 098 

RECORD  OF  CONVICTION. 

in  special  sessions,  what  is 724 

of  disorderly  person,  what  is • • 90S 

RECORDER'S  COURT— ('S'ceUTiCA  COURTS.) 

RECORDER'S  COURT— (fi'ec  Oswego  Courts.) 

RECORDER  OP  ALBANY. 

to  hold  special  sessions \ 60 

may  order  out  military,  when lU 
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RECORDER  OF  NEW  YORK. 

may  hold genenil  sessions 68 

may  appoint  officers  of 55 

may  order  payment  of  fees  to  poor  witness 616 

UECORDEIl  IX  CITIES. 

may  liold  special  sessions 63 

in:iy  order  out  military  when i \ Ill 

UE -ORDIXG  VEIIDICT. 

duty  of  clerk  on.... 401 

1  REFUSAL. 

to  aid  officer,  how  panished 104-108 

to  plead  to  indi<;tmeiit,  effect  of 330,  34S| 

to  charge,  exccptiuu  lor 465 

of  court  to  instruct  jury,  ground  for  new  trial .....sub.  5,  465 

RELATIONS. 

which  render  juror  subject  to  challenge 377 

guardian  and  ward 377 

master  and  servant 877 

landlord  and  tenant 377 

member  of  family 377 

adverse  party  in  civil  action 877 

grand  juror  liniling  indictment 377 

corou  e  r  'd  j  u  ror 377 

trial  juror,  when 877 

scruples  aguiiist  capital  punishment 377 

R£i.ATIVES  OF  POOR  PERSONS. 

liable  for  support  of 914 

order  compelling  support  by • 916 

support  may  be  apportioned  among 917 

costs  on  complaint  to  l)e  pai(^by # 919 

action  against  on  failure  to  support    980 

REMISSION. 

of  punishment  of  master  of  foreign  vessel 674 

REMISSION  OF  FORFEITURE. 

of  undertaking  for  bail 697 

of  deposit (J97 

REMrniTUR. 

on  appeal,  stayed  on  Judgment  by  defkult 617 

REMOVAL. 

from  state  of  surety  on  ball,  defendant  may  be  arrested 699 

REMOVAL  OF  CRIMINAL  ACTION. 

proceedings  heretofore  existing  abolished 848 

When  allowed 8IA 

lifter  trial,  when  allowed 34§ 

application  for  order  for .,,,  346 

how  made  846 

notice  to  district  Attorney , 811 
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REMOVAL  OF  CBIMINAL  ACTION— Con^lntMd.  SBOnov. 

aerynce  of  papers ....  846 

stay  of  proceedings  for 847 

howgranted • 847 

second  application  not  allowed 849 

id. ,  violation  of  rule  a  misdemeanor 850 

court  may  vacate  order  for 350 

order  to  be  flled 851 

papers  to  be  transmitted 351 

proceedings  on  removal 352 

order  must  be  file d  to  be  eifeotual 853 

REMOVAL  OF  JUSTICES  OF  PEACE. 

police  Justices,  their  clerks,  etc 182 

I 
REPRIEVES,  COMMUTATIONS  AND  PARDONS. 

pawer  of  governor  to  grant 682 

governor'spower  in  cases  of  treason 693 

governor  may  suspend  execution 693 

id.,  must  communicate  to  legislature 694 

id.,  may  require  report  of  case  fW>m  judges,  etc  695 

notice  to  district  attorney  of  application  for 696 

publication  of  notice  of  id 697 

papers  relating  to  application  to  be  flled  with  secretary  of  state  as 
records , 608 

RSa  ADJUDICATA. 

order  denying  bail,  when 563,  666 

RESCUE. 

defendant  may  be  retaken  after 186 

enter  door  may  be  broken  in  cases  of 187 

^SIDBNT  OF  STATE. 

departing  fh>m,  with  intent  to  commit  offense 188 

iU:SI8TANGE. 

lawAil,  may  be  made 79 

when  and  by  whom 79 

by  party  about  to  be  injured 80 

when  to  be  made,  and  extent  of 88 

by  other  parties,  when ,, 81 

of  execution  of  process 102 

to  process,  how  overcome .'....  102-117 

iUBSTRAINT. 

defendant  not  to  be  subjected  to  annecessary 10|  ITS 

W-SUBMISSION  OF  CABB  TO  GRAND  JURT. 

by  order  of  court,  after  a  failure  to  indict 270 

of  charge  to  grand  jury,  when • 817,  819 

after  demuirer , 827 

wliere  fkcts  alleged  in  indictment  are  insufficient 408 

mSTAKlNG  OF  PRISONER. 

person  e.soaping  or  re^scned,  may  be 186 

Qilltr  ^opri  eto.*  may  ^  broken  in W 
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b;rtbial.                                                                          saonoK. 
when  allowed.... « ....••••.••.. • 430 

RETaOACTIVE. 

this  Code  not,  unless  so  declared 864 

RETURN. 

ap peal  dismissed  i f  d ot  made 534 

time  for  making  may  be  enlarged * 534 

REVERSAL. 

judgment,  ot,  on  appeal,  not  made  without  argument 689 

RIGHT. 

what  appeals  are  matter  of.... .•••.....«. .,  620 

bail,  when  matter  of , 663 

ofdefendant  in  criminal  action... * 8 

RIOTS— (^ee  Prevention  and  Suppbession  of.) 102,  117 

RIOTOUSLY. 

crime  committed,  no  compromise  of 863 

RIVER,  LACE.  CANAL. 

offenses  on,  jurisdiction  of. ••••• • 136 

ROLL— (5ee  Judgment  Roll.) 

ROOMS. 

to  be  provided  for  trial  jury .•*. 49S 

expenses  of  id.,  how  paid • • • .•  423 

RULES  OF  EVIDENCE. 

in  civil  cases  applicable ....••••••#•••••»•#••«•••• 392 

S. 

SALARY. 

of  police  justices,  how  fixed  in  cities 78 

id.,  in  villages 78 

of  justices  not  to  be  increased  or  decreased 78 

SCHOOL. 

child  not  attending,  punishment  of • .••••••••  887 

SCRUPLES,  CONSCIENTIOUS, 

against  capital  punishment,  ground  of  challenge •••«.»•••  ..ST? 

SEAL— <5ee  Courts.) 

SEARCH. 

ofpremises  of  habitual  criminal «.•••••••' 614 

with  or  without  warrant «« 614 

SEARCH  WARRANTS. 

defined 7ftl 

grounds  for .., ,.,,. 79t 

when  notte  be  Issued 793 

•xamination  before  issuing « « 794 
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S£ABCH  WARRANTS— Con<in«Ai.  SecTIOK. 

depositions  to  be  taken  before.  794 

whutto  contain 795 

when  to  issue 796 

fonn  of 797 

senriceof '. ; 796 

outer  door  may  be  broken,  etc.,  upon 799,  600 

maybe  served  in  night,  when. 801 

within  what  time  to  be  executed 80S 

receipt  to  be  given  for  property  taken  on  803 

property  delivered  to  magistrate  how  disposed  of. 804 

return  of. ...  805 

form  of  return  of / 806 

inventory 805 

copy  to  be  del ivered 806 

proceedings  on  return  of * '..  807,  808 

restoration  of  property  taken  on 809 

papers  to  be  sent  to  county  court 810 

misdemeanor  to  sue  out,  maliciously 811 

misdemeanor  to  execute,  with  severity 812 

person  of  prisoner  maybe  searched,  when 818 

SBoOND  OFFENSES— (iSec  Habitual  Criminal.) 

SECOND  PROSECUTION. 

not  allowed  for  same  crime ., • 9 

SECBECTS. 

ofgrandjury  to  be  kept •••••..•^•...  266 

SECURITY. 

required  of  disorderly  perison.... •••• • ,  901 

SECURITY  TO  KEEP  THE  PEACE. 

information  to  magistrate 84 

examination  of  complaint  by  magistrate 85 

id.,  to  be  reduced  to  writing v 85 

warrant  of  arrest,  when  issued 86 

id.,  to  whom  directed 86 

id.,  its  contents 86 

proceedings  after  arrest 87 

prisoner  discharged,  when 88 

prisoner  may  be  required  to  give  undertaking 89 

undertaking,  its  contents 89 

if  given,  prisoner  to  be  discharged W 

if  not  given,  prisoner  to  be  committed 90 

person  committed  may  be  discharged 91 

undertaking  to  be  sent  to  county  court *  9S 

assault  or  threat  in  presence  of  court,  security  may  be  required. ......  93 

person  bound  must  appear  at  sessions ••  94 

lo  be  discharged  if  complainant  does  not  appear 95 

proceedings  when  both  parties  appear 96 

how  broken ^ •. W 

how  prosecuted •  •  * ••  •  M 

9X09pt  AS  herein  presoribed,  not  required •  99 
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SEIZIXBE  OF  PROPERTY.  SxonON. 

ofparent  of  bastard,  absconding .*  ^^ 

for  support  of  Aimily 921,  99i 

confirmation  of. MS 

application  of  proceeds  of  sale  on 983-925 

sale  of,  proceeds 926 

SENATE. 

in  impeachment,  duty 14 

clerks  and  officers  of. 15 

clerk  to  keep  seal  of  court  of  impeachment 16 

president  of,  impeachmen  t  of , 130 

SENATORS. 

members  of  court  of  impeachment 18 

compensation  of,  in  such  cases S5 

{See  Sbitate  Impeachment.) 

SEPARATION  OP  JURY. 

alio  \red ,  when 414 

whengi'onnd  for  new  trial 460 

SEPARATE  TRIAL. 

of  defendants  jointly  indicted,  when 801 

SERVANTS. 

when  ground  of  challenge 877 

{See  Mastkb.) 
SERVICE. 

of  warrant  of  arrest 155 

of  bench  warrant 478 

of  notice  of  appeal 622 

of  subpoena 614,  616 

id.,  out  of  county 618 

{See  Warrants.     Appeal,  Etc.) 

SESSIONS,  COURTS  OF.-(CouNTy  Courts.) 

one  in  each  county 87 

Jurisdiction   , 37,    39 

classified ,..    88 

indictments  in 40,    41 

id.,  removal  of 40,    41 

by  whom  held 42 

Justices  of 42 

id.,  when  disqualified  who  to  act 48,    44 

when  and  where  held 46 

grand  and  petit  jury  for 45 

id.,  how  drawn  and  summoned 45,    4b 

clerk  of 47 

writ  and  process  of 48 

compensation  of  justices  of 49 

{See  Special  Sessions  ) 

aiCTTING  ASIDE  INDICTMENT. 

motion  for,  when  granted 818 

id.,  effect  of  not  making 814 

id.,  when  to  bo  made 315 

Id.,  proceedings  thereon 816, 817,  818 

id.,  if  granted  not  a  bar. 880 


836  INDEX, 

eJETTLEMENT.  SfBOVlOV. 

of  bill  of  exceptions 467,  461 

of  interrogatories  on  commission « 648 

SEVERING  Clf  ALLENG£S-(5ee  Challenge.) 

SHEiaFF. 

to  designate  officers,  Albany  special  sessions 71 

may  execute  warrant  to  l^eep  the  peace 86 

daty  of,  on  resistance  to  process 1U8 

may  apply  to  governor  for  aid 106 

unlawful  as»eniblages 106 

may  order  out  militia Ill 

warrant  of  arrest  may  bedirectedto 151 

is  a  peace  officer ,, 154 

warrants  by  judges  to 165 

warraius  by  magistrates  t^ 166 

commitment  to,  on  examination 193,  214 

to  summon  additional  grand  jurors 230-232 

id. ,  how  to  proceed 234 

bench  warrant  to 801,  477 

intentional  omission  to  summon  jurors  ground  of  challenge  to  the 

panel M2 

must  provide  accommodations  for  jury 4SIS,  424 

execution  of  judgment  by 486,  489 

powerrt  of,  on  execution 490 

execution  of  4leath  sentence  by '. 491,  600 

duty  when  convict  is  Insane 496 

id. ,  pregnant  female  convict 500 

may  search  habitual  criminal 514 

to  serve  subpconas 614 

when  stolen  property  comes  into  his  possession 686 

to  execute  judgment  of  special  sessions 725 

to  execute  coroner's  warrant '. 781 

id  ,  search  wan'ants 991 

id.,  bastardy  warrants 841 

to  arrest  vagrants 800 

id.,  disorderly  persons 900 

to  fVirnish  report  to  secretary  of  state  of  number  of  convictions. .  945,  046 

criminal  st4iti  ^tics 946 

id.,  punishment  for  neglect  to  ftirnish 948 

SHOWING  CAUSE. 

against  judgment— (£^ee  Judgment.) 

SICK  JUROR. 

maybe  discharged ••••••••• • ^ 

SIGNATURE. 

term  includes  "mark" 956 

SILVER. 

xuArking  on  goods  **  sterling,**  sterling  silver,**  eto.,  for  Practloa^ 
see  ch.  331  of  1898. 

SLUNG  SHOT. 

offense  of  cazTyiDa«Jarxadictioii...,. • •••••••.•   M 
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8FSCIAL  PROCEEDINGS.  Sbotion. 

of  a  criminal  nature 773 

coroners'  inquesta « 77S-790 

search  warrants 791-813 

oailawry .eii-sae 

against  fagitives  from  jostice 827-887 

in  bastardy  cases 88&-886 

against  vagrants 887-^888 

against  disorderly  persons , , .889-913 

for  support  of  poor  persons -. 014-926 

masters,  apprentices  and  servants 987-939 

criminal  statistics 941-849 

miscellaneous 990-962 

parties  to,  how  designated 950 

provisions  of  this  Code  applicable  to 951 

entitling  affidavits  in 951 

powers  of  courts  in*. .952 

•  « 

SPECIAL  SESSIONS. 

courts  of,  jurisdiction 66 

oertiilcate  to  remove  case  iY-om »•. 67 

limitation  of  jurisdiction 58,    69 

in  New  York  city. 64 

in  Albany  city. 68 

proceedings  in  courts  of. 699-740 

id.m  New  York  city 741-748 

appeals  from 749-772 

new  trials  on  appeal  from 764 

id.,  to  buhad  in  couuty  court 768 

proceedings  on  new  trial 768 

defendant  may  elect  to  be  tried  in ..211 

{See  Courts.    Bail.    Appeal,  etc.) 

SPECIAL  TERM. 

of  supreme  court,  may  remove  indictment .,.,. 846 

SPECIAL  VERDICT. 

defined , 438 

(See  Verdict.) 
SPEEDY  TRIAL. 

defendant  entitled  to , , 

STATE. 

leaving  with  criminal  intent ,^^^  ^  jg3 

STATEMENT  OF  DEFENDANT. 

before  magistrate jg^ 

to  be  informed  of  right  to  make , , .* , /.**. .7.* . *.*.*, *. * '  19$ 

may  waive 2^^ 

note  of  waiver j^ 

natu re  an d  form  of ....!..!..  198 

proceedings  on  taking I99 

defendant  may  correct 190 

to  be  reduced  to  writing 200 

form  of,  and  authentication 20O 

who  to  sign ;  ^  ^  200 

what  to  contain , ^^j*^^  200 


S38  INDEX. 

STATISTICS— ('8!06  CBiMiirAL  Statistics.)  Sbotion. 

STATX7TB. 

words  of,  deflnlng  crime,  need  not  be  strictly  pursued  In  indictment. . .  283 

0TAT  OF  PBOCEBDINGS. 

on  application  for  removal  of  action ...847 

section  4d5  does  not  apply  to 405 

on  appeal,  bail  on 555^  5ge 

appeal  by  people  does  not  operate  as 526 

on  appeal,  how  obtained 527,  628 

oertiflcate  of  reasonable  doubt,  effect  of. 827,  630 

on  conviction  of  felony,  notice 62W 

of  trial,  when  commission  issues 644 

on  judgment  of  special  sessions 753 

STENOGRAPHERS. 

in  New  York,  general  sessions 66 

in  New  York,  special  sessions ' (S5 

STERLING. 

marking  merchandise  **  sterling,**  **  sterling  snver,**  etc^  tot  Prao- 
tice,  see  ch.  331  of  1898. 

STIPULATION. 

confession  made  on,  not  evidence 8BS 

ST.  LAWRENCE  COUNTY. 

additional  grand  Jurors  in 280,  283 

STOLEN  PROPERTY. 

disposal  of,  by  officers 686-4191 

(See  PKOPEKTr.) 

SUBORNATION  OF  PERJURY. 

indictment  for,  what  to  contain • 291 

SUBPCENA. 

defined 007 

who  m ay  issue ....  608 

by  district  attorney 600,  610 

clerk  must  issue  for  defendant 611 

form  of. • 61S 

for  books  and  papers 618 

by  whom  served ...  614 

how  served  616 

copy  must  be  delivered 615 

out  of  county,  requisites  of 618 

disobedience  to 6A8»  63* 

on  conditional  examination y 684 

in  courts  of  special  sessions 720 

by  coroner "^^^  '^* 

SUBSTANTIAL  RIGHTS. 

ofdefendant,  when  affected,  appeal  allowed 619 

errors  not  affecting,  disregarded M2 

errors  prejudicial  to • "^ 

SUmclENCY. 

of  indictment,  how  tested *64,  286 

of  bail,  qual Ifications • **• 

of  ball,  how  tested 671-47* 


INDEX.  3B9 

SUICIDE.  Sbotioh. 

coroner's  Inquest  in  oases  of 773 

SUMMARY  ARREST  OF  HABITUAL  CRIMINAL 512 

SUMMARY  INQUIRY. 

into  clrcamstances  before  judgment '.483 

{See  JuDaxBNT.) 

SUMMING  UP  BY  COUNSEL. 

prosecution  to  close 888 

defendant  to  close  on  appeal 1  640 

SUMMONS. 

against  corporation 675 

id.,  form  of 676 

id.,  how  served ,....  677 

against  mas  te  r 931 

SUNDAY. 

arrest  for  felony-  on 170 

arrest  for  misdemeanor  on  170 

id. ,  only  by  direction  of  magistrate 170 

SUPERINTENDENTS  OF  POOR. 

powers  of,  in  proceedings  to  compel  support  of  poor  persons 926 

SUPERIOR  COURT  — (5ceC0UHT8.) 

SUPERVISORS. 

to  provide  accommodations  for  Jury 4S3 

how  to  audit  coroner's  accounts. 788 

SUPPORT. 

of  bastards,  who  liable 839 

inability  of  father  or  mother  of  bastards  to,  to  be  discharged 878 

of  poor  persons '. 91% 

(See  Poor  Persons.) 

SUPREICE  COURT.— (CouKT  OP  Oyer  and  Terminer.) 

general  term  may  remove  Justices,  etc 1S3 

special  terra  may  remove  indictment 346 

appeals  to,  when  allowed  defendant ^7 

appeals  to,  by  people 518 

matter  of  right 520 

from  county  courts  on  action  originating  in  special  sessions 770 

decision  of,  on  appeals  from  special  sessions,  is  final 771 

{See  Courts,  Suprsmb.) 

SURETIES. 

on  ball,  qualifications  of 869-677 

may  arrest  defendant fl^i 

may  authorize  third  person  to  arrest  defendant. S91 

action  against ' • '* 

defendant  recommitted,  on  death  of W 

Id.,  on  removal  from  state 599 

id.,  on  insufficiency  of. 590,  599 


880  itnmK, 

SURRENDBB.  fixcnov. 

of  defendant  by  ball 690 

by  himseli' or  sureties , ,...  090 

cxonuruiion  thereon 690 

sureties  may  arrest  defendant  691 

deposit  to  be  refunded  on 692 

notice  of.  to  district  attorney 692 

SURRENDER  OF  FUGITIVE. 

£rom  justice,  proceedings  on 827-637 

no  fee  to  state  officer  on 837 

SURROGATE. 

to  be  present  at  execution ^ 607 

to  sign  certificate  of  death ,  608 

SUSPICION  OF  FELONY. 

arrest  on,  withoiit  warrant 179 

arrest  on,  by  private  person 183 

AUSPICIOUS  CIRCUMSTANCES. 

arrest  of  habitual  criminal  under '. 612 

T. 

TAVERNS. 

offenses  against  law  regulating,  Jurisdiction 66 

TECHNICAL  ERRORS. 

or  defects  disregarded  on  appeal OO 

TERMS. 

used  in  this  Code,  meaning  of , 966 

"writing" 966 

"oath" 967 

"signature" * 968 

"magistrate" 1 959 

"  peace  officer  " 960 

"  court  of  sessions  " 961 

TBSTIMONY. 

in  rebuttal,  when  allowed 888 

in  case  of  treason • 896,  897 

conspiracy • 898 

of  accomplice  must  be  corroborated • 8®^ 

notes  of,  jury  may  take  on  retiring,  when * *26 

exception  to  admission  or  rejection  of • •  ^^ 

on  new  trial  must  be  produced  anew *^ 

ta>Len  by  coroner '^ 

THREATS. 

information  maybe  laid  for '.•• ^ 

confession  made  under  influence  of,  not  receivable  in  evidenoe 886 

TIME. 

when  persons  bound  to  keep  peace  mnst  appear •* 

bow  stated  in  indictment • *•• 

to  prepare  for  trial  allowed •••'  8W 


INDEX.  tel 

TJMR^Continued.  SBOTIOl^. 

to  serve  exceptions  may  be  enlarged •• tfO 

id.,  aa  to  amendmenU 460 

id.,  who  may  enlarge 400 

to  be  appointed  for  prouuuncing  judgment 471 

id.,  at  leabt  two  days*  ul'iur  verOict 473 

of  executing  deatli  penalty 403 

id.,  to  be  cerlified 608 

of  clerk  to  malie  return 


TIME  OF  COMUKNCING  GlilMINAL  ACTIONS. 

murder  at  any  time '.....  141 

other  crimes  '. 142 

when  defendant  out  of  state 143 

when  deemed  commenced 144 

TITLE. 

of  this  act t •• 1 

TITLE  OP  ACTION. 

not  changed  on  appeal... 616 

TREASON. 

no  conviction  for,  except  on  testimony  of  two  witnesses  to  overt  a6t. . . 

proof  of  diiferent  treasons  not  sufficient 

proof  of,  must  correspond  with  allegations 807 

outlawry  of  defendant  upon  conviction 81^  696 

( See  Outlawry.) 

TREASURER^  COUNTY— 5ee  County  TREASURER. 

TRIAL. 

defendant  entitled  to  speedy •••     6 

ode  of 864 

isueof  fact,  defined. 364 

id.,  how  tried • 356 

maybe  hnd  m  absence  of  defendant 866 

on'charge  of  felony,  defendant  to  be  present 366 

jury  how  formed 368 

Challenges  on. 

defined  and  divided 360 

of  several  defendants •• 300 

cannot  be  severed , 360 

to  panel  defined 361 

to  what  panel  taken 361 

foundation  of,  stated 362 

how  and  when  taken 363 

if  denied,  exception  may  be  taken 364 

manner  of  taking 364 

how  tried 364 

proceedings  on 

amendment  of.  I. 

denial  of,  how  made 366 

trial  thereof. 866 

who  may  be  examined  on  trial • 867 


832  INDBX. 

TBIAL— Continued.  SsonofN. 

ChalleuKeii  oa. 

il'alloweU,  jury  to  be  discharged 388 

ii'ditialiowed,  jury  to  be  impaueled 368 

defendant  to  be  informed  of  right  of 3C9 

to  individual  jurors S70 

kindaof 370 

>vhen  to  be  taken 371 

peremptory  defined 372 

number  oi',  for  defendant 873 

for  cauae,  kinds ; 874 

general  caabcs  of «. 875 

particiiiur  causes  of 376 

implic'l  bias 877 

when  may  be  taken 877 

actual  bixis 378 

when  may  be  taken 878 

exemption  not  ground  of 879 

causes  of,  how  slated 880 

exoeptions  to  and  denial 381 

how  tried  if  denied 882 

juror  challenged  may  be  examined 883 

roles  of  evidence  on  trial  of 884 

Older  of  taking. , 886»  886 

jury  how  formed 887 

to  be  sworn 887 

in  what  order  to  proceed 888 

opening  for  prosecution 888 

opening  for  defense 388 

rebutting  testimony 888 

summing  up 388 

charge  to  jury 388 

innocence  of  defendant  presumed 889 

re.  sonable  doubt  entitles  to  acquittal 880 

jointly  mdicted  for  felony 391 

separate  trials  if  for  felony 891 

if  misdemeanor,  id  ,  discretionary ;..  891 

rules  of  evidence  same  as  in  civil  cases S 892 

id  ,  except  as  otherwise  prescribed _. 392 

defendant  may  testify  for  himself 393 

id.,  refusa I  creates  no  presumption  against  him 393 

compensation  of  witnesses,  rules  of 394 

confession  by  defendant 395 

id.,  not  sufficient  alone  to  warrant  conviction 395 

treason,  evidence  on  trial  of ^^ 

id.,  two  witnesses  to  overt  act • 396 

proof  must  correspond  with  indictment 397 

conspiracy,  evidence  on  trial  of 3* 

id.,  what  indictment  for,  must  contain 398 

no  conviction  on  evidence  of  accomplice  unless  corroborated 399 

higher  crime,  if  proved,  jury  discharo^ed *^ 

id.,  proceedings  m  such  case *®^ 

:    where  jurisdiction  fails,  prisoner  discharged *W 

id.»  or  facts  charged  constitute  no  offense 402 
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TRIAL—  C<mHnued.  SBOrioir. 

id. ,  proceeding  in  sach  oane ,..•......  40S 

where  crime  committed  oat  of  state 403 

id.,  in  another  county :  4M 

id. ,  notice  to  district  attorney  of  proper  county 406 

id.,  defendant  discharged,  when 406 

id . ,  if  arrested ,  p  r oc eedings  on 407 

proceedings  on  discharge  of  jury 408,  409 

court  may  direct  acquittal .* 410 

jury  not  bound  by  direction 410 

jury  may  view  lootM  of  crime 411 

id.,  how  conducted <■  •  •  •  '• 411 

id.,  duty  of  officer  in  such  case 412 

juror  may  be  witness  on  trial 413 

id.,  must  declare  bis  knowledge ^13 

jurora  may  separate  41*. 

duty  of  officers  in  charge  of  Jurors 414 

jurors  not  to  con vei'se  until  submission •••  415 

id.,  duty  of  court  to  so  instruct  them 415 

juror  incapacitated  by  sickness,  etc 416 

court  must  decide  all  questions  of  law 417 

id.,  except  in  cases  of  libel 418 

right  of  defen  lant  to  except 419 

jury  bound  to  receive  law  from  court   *!• 

charge  to  jury,  form  of. 420 

jury  exclusive  judges  of  questions  of  fact 420 

id.,  court  must  so  charge  them  if  requested 420 

jury  may  decide  in  court,  or  retire 421 

defendant  on  bail  may  be  committed  on 422 

accommodations  for  jury,  how  provided 42S 

id.,  board  and  lodging '424 

jury  may  take  exhibits  of  evidence .*.•  4S6 

jury  may  take  papers 426 

notes  of  teMtimony ,  when  allowed 427 

jury  may  return  to  court  for  information 428 

proceedings  on 428 

jury,  when  discharged  before  agreement 490 

reason  for  discharge  to  bh  entered  on  minutes 489 

second  trial,  after  discharge iSO 

coart  may  adjourn  while  jury  absent ....481 

final  adjournment  discharges  jury , 4SS 

verdict,  how  rendered 483-4SS 

discharge,  after  acquittal , , 4S2 

proceedings  on  conviction  USH 

insanity,  acquittal  on , 464 

id.,  verdict  to  state  fact  of • 464 

id.,  maybe  committed  to  asylum 464 

exceptions  on  trial,  when  taken 465 

id.,  when  allowed 466 

id.,  how  settled 4fi(B 

id.,  to  be  settled  at  trial ! 467 

id.,  nnless  otherwise  directed • 407 

id.,  how  and  when  settled  after  trial 468,  460 

id.,  time  to  prepare  may  be  enlarged 


aa#  INDEX. 

T9iAl*—Coniinued.  Sectioh. 

id.»  eDTect  of  Qpt  9erriog»  deemed  abandoned 461 

i(l.»  fiffect  of  not  noticing  for  settlement 461 

AQW  trials  defined 462 

id.>  nfhen  granted 463 

id.»  effect  of  granting r 4C4 

id  t  in  wliat  cases  granted 465 

id.t  when  application  for,  to  be  made 46G 

stay  of,  on  issai ng  commission 644 

of  indictment  for  libel  in  newspaper 188 

aumwooiog  Jury.... ^. 703,  704 

•   nturnlng  order ,. 704 

(fi^ee  Vkbpict.) 

TIBIAL  OF  CHALLENGES -{5ee  Trial.) 

TBUE  BILL, 

indorsement  of,  on  indictment 268 

TWO-THIRDS. 

necessary  to  conyiction  on  impeachment 125 


U. 

UVDEB  SHERIFF. 

is  a  peace  officer 164 

m ost  be  present  at  execution *. 607 

must  sign  certificate  of  death 5O8 

{See  Sheriff.     Peace  Officer.) 

UNDERTAKING. 

to  secure  peace,  to  be  sent  to  sessions 92 

id.,  when  deemed  broken 97 

on  change  of  venue  in  libel  cases 188 

.    to  secure  appearance  of  witness 216 

id.,  when  may  be  required 216 

id.,  by  mfants  and  married  women 217 

for  appearance  in  bastardy  proceedings 844 

id.,  on  conviction 851 

by  disorderly  person 901 

id.,  when  forfeited 904 

id.,  how  prosecuted 905 

id.,  new  one  may  be  required 906 

• 

UNDERTAKING  OF  BAIL. 

defined 651 

on  appeal ..*.  B56 

form  of. 668 

forfeiture  of 698 

{See  Bail.) 

USUAL  ACCEPTATION. 

of  words  used  in  indictment  to  be  taken 28S 

CTICA.  RECORDER'S  COURT  OF. 

jarisdiction „  31 

by  whom  held 32 


V. 

VAGRANTS.  SBOTXOir. 

classified  and  defined 887 

tramp,  defined ; b87a 

complaint  against , 888 

proceedings 888 

id.,  in  case  of  child 888 

examination  as  to  residence 888 

peace  officer  must  arrest 890 

convjction  of 89L 

certificate  of  conviction,  form  of 801 

id.,  constitutes  record  of  conviction 892 

waiTaut  of  commitment  of 80.2 

punishment  of 892 

child  found  bogging  how  disposed  ot 803 

disguised  person  to  be  arretted 894 

who  may  ai^est..... 894,  895 

aid  to  officer 896 

refusal  to  aid  punished 897 

magistrate  may  depute  person  to  arrest ,    888 

VARIANCE. 

between  proof  and  indictment .  463 

defendant  acquitted  on,  may  be  held ,■ tf3 

VENUE  —  (See  Place  of  Trial.) 

VERDICT. 

jury  cannot  be  prevented  from  rendering,  except  as  herein  prescribed.  110 

discharge  of  Jury  before . .  7 428 

ill.,  reason  for,  to  be  entered 429 

how  rendered 433 

calling  names  of  jurors 43S 

on  trial  for  felony  defendant  must  appear 434 

for  misdemeanor  need  not 434 

clerk  to  question  Jury 435 

answer  of  foreman « 435 

what,  may  be  rendered 436 

general,  defined 437 

.  on  pleaof  former  conviction  or  acquittal 437 

special,  defined,  form  of 438 

id.,  not  on  trial  for  libel 436 

must  be  in  writing 439 

how  rendered 439 

no  particular  form  required 440 

how  brought  to  argument 441 

defendant  may  close  argument 441 

special,  judgment  thereon 442 

how  given,  on  plea  of  not  guilty 443 

on  plea  of  former  conviction,  etc 442 

special,  when  defective,  new  trial  ordered 443 

on  indictment  for  crime  of  several  degrees 444 

id.,  jury  may  convict  of  inferioi  degree 444 

id.,  or  attempt  to  commit 444 

in  other  cases 445 

on  indictment  against  several,,  several  verdicts  may  be  rendered 446 
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VERDICT— Con<<n«ed  SSGTIQN. 

court  may  direct  jary  to  reeoosider 1 447,  W 

id. »  bat  not  of  verdict  of  acquittal 447,  448 

defective  cannot  be  recorded..; 448 

infoiinal,  judiiiuent  ou 44S' 

polling  the  jury  on   460 

recordings 461 

diBcliarj^e  oi'  defendant  after  acquittal    462 

id.,  when  not  granted 453 

when  defendant  remanded  on  general  verdict  against  him 463 

id., on  special  verdict..... 458 

of  acquittal  for  insanity 454 

id  ,  jury  to  Bt<ate  ttie  fact  with  454 

court  may  commit  defendant  lo  state  lunatic  asylum  454 

contrary  to  law,  new  trial  for 466 

former,  not  lo  be  mentioned  on  new  trial 464 

clearly  against  evidence ; 466 

by  lot,  new  trial  for 466 

when  not  a  bar 470 

lawAil,  erroneous  judgment  on,  may  be  corrected  on  appeal 648 

id.,  m  special  sessions  not  cause  for  appeal 760 

of  coroner's  j  ury , 777 

VESSEL. 

crime  committed  on,  Jurisdiction • • 186 

VIEW. 

of  premises  by  Jury  allowed • ••••.•• 411 

VILLAGES. 

election  of  police  justices  in • 74 

id.,  salary  to  be  fixed  by  trustees........ 78 

police  in 100 

mu^t  attend  public  meetings 101 

VIOLATION. 

of  rule  in  respect  to  second  application  for  bail,  a  misdemeanor 564 

W. 

WAIVER. 

of  statement  by  defendant. 201 

of  defects  in  in d ictment 314 

of  notice  of  application  for  bail  district  attorney  may  make 571 

WALLS. 

of  prison,  defined 606 

WANT  OF  PROSECUTION. 

dismissal  of  action  for. 667 

WARD. 

may  be  challenged • 877 

WARRANT. 

for  execution  of  death  penalty 401^  504 

for  execution  of  other  sentences 486 

for  seizure  of  property  of  person  absconding,  leaving  family ..,••  ^321 

(See  Bench  Warrant      Bastabds.) 
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VTABRANT  OF  ARREST.  Sectiok. 

to  secure  the  peace 86 

whomayiseao l^*  147 

examioation  of  compiaint  by  magistrate  before 148 

id.,  to  be  in  writing  and  subscribed v- *••    148 

what  depositions  mast  contain.. 149 

to  be  issued,  when  ,....;  150 

form  and  contents  of 151 

what  to  contain. ,  152 

to  whom  directed , » 153 

issued  by  certain  judges , 156  ' 

by  other  magistrates • ^ 156 

indorsement  for  service  in  other  counties 157 

for  felony,  how  executed ......' 158 

for  misdemeanor • , Id9 

bail,  on  proceedings. 160 

when  bail  is  not  given 161 

officer  may  carry  prisoner  through  various  counties . . . . , 162 

powers  and  privileges  of  officer , 163 

when  magistrate  issuing  warrant  unable  to  act,  may  be  taken  before 

another  magistrate ,, 164 

defendant  to  be  brought  before  magistrate  without  delay. 166 

proceedings  when  brought  before  another  magistrate 166 

for  defendant  at  large  after  sentence  of  death 503 

for  arrest  of  habitual  criminal * 513 

by  coroner  after  inquest , 780 

for  arrest  of  fugitive  from  j  ustioe , . .  *  *  8SS8 

in  bastardy  proceedings 841 

for  arrest  of  disorderly  persona , 900 

{See  Arrest.) 

WEAPON. 

possession  of,  by  habitual  criminal • • • 612 


WITNESSES. 

defendant  may  produce •••••     8 

id.,  may  cross-examine  adverse , 8 

insane,  for  people,  depositou  may  be  read • 8 

id . ,  n ot  compelled  to  be , 10 

on  examination  of  defendant  before  magistrate 194 

subpoenas  for    194 

to  be  examined  in  defendant's  presence 196 

may  be  cross-examined 195 

defendant's,  to  be  examined 801 

to  be  kept  apart.. 202 

not  to  be  present  at  examination  of  defendant 202 

m  ay  be  e  X cl uded 202 

testimony  of,  to  be  reduced  to  writing ..204 

depositions  to  be  authenticated 204 

id, what  to  contain 204 

id.,  how  kept,  inspection  of 204 

may  be  required  to  give  undertaking 216 

security  for  appearance  of 216 

id.,  infanta  and  married  women 217 
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WITNESSES— Conhnwed.  Sbctioh. 

may  be  committed  for  refusal  to  give v 218 

unable  to  give  security  may  be  conditionally  examined 219 

id  ,  does  not  apply  to  prosecutor  or  accomplice 220 

undertaking^  of,  to  be  returned  to  court 231 

may  be  challenged  as  juror. 239 

names  of,  to  be  indorsed  on  indictment 271 

defendant  may  testify  in  his  own  behalf. 39S 

compensation  of 894 

juror  may  be  sworn  as 413 

of  execution  of  death  penalty 507 

mother  of  bastard  may  be 556 

deposit  in  lieu  of  bail  for  witness 586 

attendance  of,  how  compelled ., ; ...  607 

subpoena,  who  may  issue 008,  609 

Id.,  district  attorney  may  issue  for  grand  jury 609 

id.,  in  support  of  iudictment 610 

id.,  clerk  must  issue  blanks  for  defendant.... 611 

id.,  form  of 612 

id.,  to  produce  books,  papers,  etc 61$ 

id  ,  by  whom  served 614 

id.,  howserved , 615 

poor  for  people  how  paid , 616,  617 

out  of  the  county  how  compelled  to  attend 618 

out  of  the  state,  maybe  compelled  to  attend 618a 

di«»obedience  of,  how  punished 619 

refasal  to  be  sworn,  how  punished 619 

conditional  examination  of. 620 

id.,  when  allowed 6W,  621 

id  ,  application  for,  how^  made 622 

id.,  where  to  be  made 623,  624 

id  ,  order  for,  what  to  contain 625,  628 

id  ,  copy,  of  affidavit  and  order  to  be  served 626 

id.,  proceedings  on 627,  62S 

id.,  testimony  to  be  reduced  to  writing,  etc 629 

id.,  deposition  to  be  retained  by  officer 630 

id.,  n^ay  be  read  in  evidence,  when  631 

id, excluded,  when  632 

id.,  objections  to,  on  reading,  may  be  taken 633 

id.,  witness  maybe  compelled  to  attend '. 634 

id.,  disobedience  of,  punibhed 635 

residing  out  of  state  may  be  examined 636 

examination  on  commisMon 636,  657 

id. ,  defined  638 

id  ,  application  for  order  for 637 

id  ,  must  be  on  affidavit 639 

id.,  what  to  contain 639 

id.,  where  to  be  made 640,  641 

id  ,  notice  to  district  attorney,  when 642 

id. ,  order  for 643 

on  coroner's  inquest 775 

id.,  compelling  attendance  of .' 776 

mother  of  bastard  must  disclose  father , ..,,. 866 
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WORDS.  SECTION. 

angry,  in  presence  of  magistrate,  secarity  may  be  required 93 

used  in  indictment,  how  construed 2t2 

of  statute  defining  crime,  need  not  be  strictly  pursued  in  indictment..  283 

"  prison,  •»  defined 506 

used  in  Code,  meaning  of. 955-961 

WRITINQ. 

term  Includes  printing 956 

WRTt  OF  ERROR. 

abolished 615 

WRITS  AND  PROCESS. 

court  for  trial  of  impeachments 20 

supreme  court 24 

county  court 48 

do. ,  security  to  keep  peace 86 

resistance  to  execution  of 102,  115 

warrant  of  arrest 150-166 

for  removal  of  indictment  abolished 345 

id.,  for  commitment 486 

id.,  for  execution  of  death 491 

id.,  when  day  has  passed 604 

summons  against  corporation  675 

subpoenas 607-610 

id.,  on  conditional  examination 634 

id.,  on  commission 636-857 

id . ,  in  special  sessions 729 

id.,  in  New  York 745 

id.,  by  coroner 775,  776 

id.,  by  coroner 780-783 

id.,  for  arrest  of  fugitive. 828 

id.,  of  father  of  bastard 841 

id.,  of  vagrants,  disorderly  persons 898-900 

id.,  masters,  apprentices,  etc 928 

(fiTce,  Bench  Warrants.     Search  Warrants.) 

WRITS  FOR  REMOVAL  OF  INDICTMENTS. 

heretofore  existing  abolished ..•• 343 

Y. 

YEAR. 

appeal  to  be  taken  in  one. , ••••••«•••*•••.,»••.  ^ 


FOI^/IMIS. 


No.  1. 

il2.    Articles  of  Impeachment. 
Articles  exhibited  by  the  assembly  of  the  state  of  New  York  in  the 
name  of  themselves  and  all  the  people  of  the  state  of  New  Tork» 
ag^ainst  ,  a  ,  in  maintenance  of  their  impeachment 

against  him  for  willfid  and  cuimpt  misconduct  in^his  said  office 
of 

Abticlb  I. 

That  the  said  ,  being  a  civil  officer  of  the  state  of  New 

York,  to-wit :  a  »  unmindful  of  the  duties  of  his  said  office, 

and  in  violation  of  his  oath  of  office,  in  this,  to-wit:  that  the  said 
,  acting  in  his  said  office,  did 

to  the  great  injury  of  ,  and  to  the  great  scandal  and  re- 

proach of  the  people  of  the  state  of  New  York,  and  their  dignity,  and 
more  particulai*ly  of  the  said  office  of 

Abticlb  II.,  Etc.,  Etc. 

And  the  said  assembly,  saving  to  themselves  by  protestation  the 
liberty  of  exhibiting  at  any  time  hereafter  any  of  the  articles  of 
impeachment  against  the  said  ,  and  also  of  replying  to  the 

answers  which  he  may  make  to  the  impeachment  aforesaid,  and  of 
offering  proof  of  the  said  matters  of  impeachment,  to  demand  that 
the  said  be  put  to  answer  all  and  every  of  the  said  matters, 

and  that  such  proceedings,  trial  and  judgment  may  be  thereupon 
had  and  given  as  are  conformable  to  the  Constitution  and  laws  of  the 
state  of  New  York ;  and  the  said  assembly  are  ready  to  offer  proot 
of  the  said  matters  at  such  time  as  the  honorable  court  for  the  trial 
of  impeachments  may  order  and  appoint. 

By  the  assembly  of  the  state  of  New  York,  in  session  .duly  convened 
at  the  capitol  in  the  city  of  Albany,  N.  Y.,  this        day  of  , 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  eighty. 

ISpeaker. 

Clerk. 

Committee* 


} 
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No.  2. 

$  17.    SammonB  to  the  Court  for  Trial  of  Impeachment. 

The  people  of  the  state  of  New  York,  by  the  grace  of  God  free  and 
independent : 

To 

A  judge  of  the  court  of  appeals  of  the  state  of  New  York  (or 
senator  of  the  state  of  New  York,  for  the  senatorial  dis- 

trict thereof),  and  a  member  of  the  court  for  the  trial  of 
impeachments,  and  to  the  court  for  the  trial  of  impeachments, 
greeting : 
The  cou]*t  for  the  trial  of  impeachments  is  hereby  sammoned  to 
convene  and  assemble  to  meet  at  the  capitol  in  the  city  of  Albimy  on 
the        day  of  ,18        ,  at         o'clock  in  the  noon,  and 

you  ai'e  hereby  required  and  summoned  to  be  and  appear  in  your 
own  proper  person,  at  the  time  and  pl&ce  above  stated,  to  organize 
jind  sit  with  the  said  court,  upon  the  trial  of  certain  aHicIes  of 
impeachment  then  and  there  to  be  tried  and  determined  before  the 
s/iid  court,  which  have  been  made  and  presented  by  the  assembly  of 
the  state  of  New  York  to  the  senate  of  the  state  of  New  York, 
against  ,  a  ,  for  willful  and  corrupt  misconduct 

ill  office,  and  hereof  fail  not. 

Dated  at  the  city  of  Albany,  N.  Y.,  this  day  of  , 

18 

I^esident  of  the  Senate  of  the  State  of  New  YovH. 


No  3. 

$  18.  Oath  to  Members  of  Court. 

You  do  solemnly  swear  (or  affimi)  that  you  will  truly  and  im- 
partially try  and  determine  according  to  evidence  the  article  of  im- 
peachment preferred  against  a  for  willful 
and  corrupt  misconduct  in  office,  about  to  be  presented  before  this 
court  for  the  trial  of  impeachments,  of  which  you  are  a  member,  for 
its  determination. 


No.  4. 

$  20.  Writ  and  Process  of  Court 

The  people  of  the  state  of  New  York,  by  the  grace  of  QcA^  free 
and  independent : 

To  greeting: 

You  and  each  of  you  are  hereby  commanded  and  required  that 
laying  aside  all  other  business,  and  all  pretenses  and  excuses  what- 
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soever,  you  be  and  appear  in  your  own  proper  persons  before  onr 
court  for  the  trial  of  impeachments,  at  on  the 

day  of  A.  D.   IS  ,  at  o'clock       H. 

of  that  day,  to  be  examined  as  witnesses,  and  to  testify  the  truth  and 
give  evidence  on  our  behalf  (or  on  behalf  of  the  respondent  hereafter 
named)  concerning  articles  of  impeachment  then  and  there  to  be 
tried  and  determined  before'  this  court,  which  have  been  made 
against  a      '  ,  and  hereof  fail  not  at  your 

peril. 

Witness :  The  Hon.  ,  the  president  of  the  senate, 

this  day  of  ,  A.  D.  18    . 

Attest. 
Clerk  of  the  Senate. 


No.  6. 

District  Attorney's  precept  for  Supreme  Court. 

In  the  name  of  the  people  of  the  state  of  New  Tork : 

To  the  sheriff  of  the  county  of 
[Seal.] 

Whereas,  a  term  of  the  supreme  ccurt  and  jail  delivery  is  to  be 
held  in  and  for  the  county  of  ,  at  the  in  the 

of  ,  on  the  day  of  *  18    ; 

We  command  you,  in  pursuance  of  the  provisions  of  the  Revised 
Statutes  in  such  case  made  and  pi*ovided: 

Fii"st.  That  you  summon  the  several  persons,  who  have  been 
drawn  in  said  county  of  persuant  to  law  to  serve  as 

grand  jurors  and  petit  jurors  at  said  court,  to  appear  thei'eat. 

Second.  That  you  bring  before  the  said  court  ail  prisoners  then 
being  in  the  jail  of  said  county,  together  with  all  processes  and  pro- 
ceedings in  any  way  concerning  them  in  your  hands  as  such  sheiiif. 

Third.  That  you  make  proclamation  in  the  manner  prescribed  by 
law,  notifying  all  persons,  bound  to  apijear  at  said  court  by 
recognizance  or  otherwise,  to  appear  thereat,  and  requiring  all 
justices  of  the  peace,  coroners  and  other  officers  who  have  taken  any 
recognizance  for  the  appearance  of  any  person  at  such  court,  or  who 
shall  have  ta,ken  any  inquisition  or  examination  of  any  pnsoner  or 
witness,  to  return  such  recog^iizance  or  inquisition  and  examination 
to  the  said  court  at  the  opening  thereof  on  the  first  day  of  its  term. 
Witness,  ,  Justice  of  the  Supreme  Court, 

this  day  of  ,  18     . 

Clerk, 

District  Attorney. 
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No.  6. 

Proclamation  on  foregoing  precept. 

Whereaa  a  term  of  the  supreme  court  is  appointed  to  be  held  in 
and  for  the  county  of  ,  on  the  day  of  , 

18    ,  therefore,  proclamation  is  hereby  made,  in  conformity  to  a 
precept  to  me  directed  and  delivered  by  the  district  attorney  of 
county,  on  the  day  of  ,  18    ,  to  all 

persons,  boaud  to  appear  at  the  said  court  of  oyer  and  terminer  by 
recognizance  or  otherwise,  to  appear  thereat,  and  all  justices  of  the 
peace,  coroners  and  other  officers  who  have  taken  any  recognizances 
for  the  appearance  of  any  person  at  such  court,  or  who  have  taken 
any  inquisition  or  the  examination  of  any  prisoner  oi*  witness,  are 
required  to  retui*n  such  recognizance,  inquisition  or  examination  at 
the  opening  of  the  firat  day  of  said  court. 

Dated  at  ,  this  day  of    ^  ,18 

Sheriff  of  the  County  of 


STATE  OF  NEW  YORK,      ,  „^ 

SB. 


No.  7. 

Return  to  District  Attorney's  precept. 

CODNTY  OF  ,  } 

I  have  executed  the  within  pi*ecept  as  I  am  within  commanded,  by 
having  duly  summoned  the  jurors,  drawn  for  the  court  mentioned 
therein,  to  appear  thei'eat,  by  making  immediate  proclamation  as 
therein  commanded,  and  causing  the  same  to  be  published  in  a  pub- 
lic newspaper  printed  in  said  county  of  once  a  week 
fi-om  the  I'eceipt  of  said  precept  until  the  time  appointed  for  said 
Cv)urt,  and  by  having  the  prisoners  in  jail  brought  before  the  said 
court,  with  all  processes  and  proceedings  in  any  way  concerning 
them  in  my  hands. 

Dated  at  ,  this  day  of  ,  18    . 

9 

Sheriff  of  the  County  of  • 


No.  8. 

Calendar  of  Prisoners  in  Jail. 

To  the  court  of  ,  now  in  session: 

I,  the  undersigned,  sheriff  of  the  county  of  ,  do  hereby 

certify   that   the    following  is  a  correct  list  of  the  prisoners  now 
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detained  in  the  jail  of  said  county,  the  time  wheu  each  was  com- 
mittedf  by  what  process  and  the  crime  charged. 


Name. 


Date  of  Commitment. 


Process. 


Charge. 


[Give  fuU  list.] 
Dated  at 


f  this  day  of  \  18    • 

Sheriflf  of  the  County  of 


No   9. 

j  44.  Order  removing  indictment. 

COUNTY  COURT—  CoojfTY  op 

The  Peoplb  of  thb  Statb  of  New  York 

against 


} 


It  appealing  to  the  satisfaction  of  this  court  that  ,  county 

judge  of  the  said  county  of  ,  is  incapable  of  acting  in  the 

above  criminal  action  pending  herein,  by  reason  of  [here  set  forth 
cause.  ] 

It  is  ordered  that  the  same  be  and  it  is  hereby  transferred  to  the 
court  of  oyer  and  terminer  of  the  said  county  of  »  [or  city 

court,  as  the  case  may  be.  J 


No.  10. 


f  45.>X>rder  for  Sessions. 


Terms  of  the  county  court 


of  the  county 


of 


and  at  the  times 


I  do  hereby  order  and  appoint  the  terms  of  the  county  court, 

of  the  county  of  ,  foivthe  year  18    , 

to  be  held  at  the  ,  in  the  of 

following,  viz. : 

On  the  second  Monday  of  January. 

On  the  third  Monday  of  March. 

On  the  third  Monday  of  June. 

On  the  second  Monday  of  September,  and 

On  tb^  second  Monday  of  Novembei*. 
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It  is  further  ordered,  that  a  gi*and  aqd  trial  jury  be  drawn  and 
summoned  to  attend  each  of  said  terms. 
Dated,  »  18    . 

County  Judge  of  the  county  of  • 


No.  11. 

f  88.  Albany  Special  Sessions.    Order  for  Bench  Warrant 
At  a  court  of  special  sesdons,  held  at  the  City  Hall,  in  the  city  of 

Albany,  on  the        day  of  ,  18    . 

Present  —  Hon«  »  Recorder, 

Thb  Pboplb 

V8, 


} 


The  above  named  haying  neglected  to  appear  before  this  court, 
agreeably  to  a  recognizance  given  by  him  to  appear  thereat.  Now, 
on  motion  of  ,  district  attorney,  it  is  ordered  that  a  war- 

I'ant  issue  for  the  arrest  of  said  '  ,  and  dii*ecting  the  officer 

executing  the  same  to  bring  the  said  befoi^  this  court, 

if  the  court  be  then  in  session,  and  if  the  court  is  not  then  in  ^ssion, 
that  the  said  officer  commit  the  said  to  the  common  jai 

of  Albany  county,  there  to  remain  until  delivered  by  due  course  cf 
law. 


No.  12. 

Id.    Bench  Warrant. 
City  op  Albany,  ) 

Court  op  Spbcial  Sbssions.  ) 

To  the  sheriff  of  the  county  of  Albany,  the  constableS  of  the  city 
of  Albany,  the  members  of  the  police  force  of  the  city  of  Albany, 
and  to  the  special  officers  of  the  district  attorney  of  Albany  county, 
and  to  each  of  you,  and  to  the  keeper  of  the  common  jail  of  the  city 
of  Albany : 

The  people  of  the  state  of  New  York  command  you  to  take  , 

who  was  duly  recognized  pursuant  to  law,  to  appear  in  our  court  of 
special  sessions  of  the  city  of  Albany,  to  answer  to  a  complaint  for 
triable  therein,  and  who  has  neglected  to  appear  thereat^ 
agreeably  to  the  requirements  of  such  recognizance,  and  forthwith 
bring  h  before  our  said  court,  at  the  City  Hall,  in  the  city  of 
Albany,  in  said  county,  if  our  said  court  shall  be  .at  the  time  of  such 
arrest  in  session,  together  with  this  waiTant ;  but  if  the  said  court 
b«  not  in  MSBion,  you  are  hereby  commAnded  to  eommU  thd  9ftid 
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to  the  common  jail  of  the  county  of  Alhany,  there  to 
remain  till    h     be  delivered  by  the  due  course  of  law. 

Witness :  Hon.  ,  recorder  of  the  city  of  Albany,  at  the 

City  Hall,  in  the  city  of  Albany,  this  day  of  18    . 

,  Clerka 


No.  13. 

f  84.  Complaint  and  Exainination  on  Ap|»Uoati9n 
for  Surety  of  the  Peace. 

COUFTT  OF  J      * 

of  the  of  ,  upon 

oath  complfdns  and  informs  that  of  said  of 

,  hatn  threatened  to  commit  a  crime  against  the  property 
of  t  in  that  said  has  threatened  to 

and 
that  hath  just  reason  to  fear  that  the  said  v 

will  commit' the  said  ciime  threatened.    The  said  there- 

fore prays  surety  of  the  peace  to  be  granted  against  the 

said  ,  and  this  doth  not  from  any  private 

malice  or  ill-will  toward  the  said  ,  but  simply 

because  is  afraid,  and  hath  good  reason  to  fear  that  the 

said  will  commit  the  said  crime  threatened. 

Wherefore  the  said  prays  that  a  warrant  may 

issue  in  due  form  of  law  against  the  said  ,  and 

that  may  be  dealt  with  touching  the  premises  as  to 

law  and  justice  shall  appertain. 

[JSifffiature.] 

On  the  day  of  18        ,  the  said 

personally  appeared  before  me,  and  made  oath  to  the  truth  of  the 
foregoing  complaint  and  information  subscribed  by 

[Signature,] 


No.  14. 

$  85.  Examination. 
County  of  Albany,  ss. 

The  examination  of  and  taken  upon 

oath  before  me,  ,  a  justice  of  said 

of  ,  on  the  day  of  18    ,  on  complaint 

and  information  made  before  me,  by  the  said  against 

for  the  purpose  of  obtaining  surety  of  the  peace. 

The  said  on  oath  aforesaid,  before  me,  saith 

that  on  the  day  of  ,  18    ,  at  in  said 
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•  of  f  .  did  threaten  this  deponent 

that  would  the  £>aid 

The  said  on  oath  aforesaid,  before  me,  saith 

that  was  present  at  the  of  at 

the  time  mentioned  in  the  above  examination  of  ,  and 

that  heard  the  said  on  that  occasion  make 

use  of  the  threats  above  stated  in  the  said  examination, 

and  that  this  deponent  hath  at  vaiious  times  and  on 

divers  occasions  within  the  last  months  heard  the  said 

assert  and  swear  that  would 

the  said 

Taken  before  me  the  day  and  year  first  above  mentioned. 

[Signature,] 


No.  16. 


>ss. 


§  86.  Warrant  for  Arrest;  Security  to  Keep 
the  Peace. 

STATE  OF  NEW  YORK, 
County  op 

OP 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff,  constable,  marshal,  policeman  of  in  said 

county  ,  greeting : 

Whereas,  an  information  has  been  laid  before  me, 
justice  of  the  peace  of  the  of  ,  in  and  for  the 

said  county,  under  the  oath  of  ,  in  the  aforesaid  county, 

that  one  ,  of  the  of  ,  did,  on  or 

about  the  day  of       ,  ,  18    ,  at  the 

of  in  said  county,  threaten  to  commit  the 

crime  of  against  the  person  of  ,  and  alleging 

there  is  just  reason  to  fear  the  commission  of  said  threatened  crime, 
and  further  praying  that  a  warrant  issue  for  the  arrest  of  said 
accused,  and  that  he  be  dealt  with  pursuant  to  the  provisions  of  the 
Code  of  Criminal  Procedure,  and  after  examining  on  oath  said  com- 
plainant and  reducing  ]k  examination  to  writing  and 
caused  the  same  to  be  duly  subscribed ;  by  which  examination  it 
appears  that  there  is  just  reason  to  fear  the  commission  of  the  crime 
threatened  by  ^aid 

These  are,  therefore,  to  command  you  forthwith  to  arrest  the 
said  ,  so  complained  of,  and  to  bring     h      before  me,  at 

my  office  in  the  of  t  within 
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said  ,  to  answer  unto  the  matters  contained  in  said 

int'ormation,  and  to  be  farther  dealt  with  accoixling  to  law. 

Given  under  my  hand,  at  the  of  ,  in  said 

county,  this  day  of  ^  18    . 

{JSigruxtwre.^ 


No.  16. 


duly  laid 

by 

of  the 

county  of 

,  before  me, 

justice 

of  the  said 

the 

dayof                     18 

of 

,  in  said  county,  one 

f  86.  Warrant  for  Surety  of  the  Peace  on  Threat  to 
Commit  a  Crime  against  Ftopei^. 

Court) 
County  OP  j^' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer,  the  sheriff,  constable,  marshal  or  policeman 
of  the  town  of  in  said  county  of  ,  greeeti'ng  : 

Whei'eas,  complaint  and  information  on  oath  has  this  day  been 

of  ,  in  the 

.a 
of  ,  that  on 

at  the 

did  threaten  to 
commit  a  crime  against  the  property  of  in  that 

and  that  he  has  just  cause  to  fear  that  the  said  will 

and  has  demanded  surety  of  the  peace  against  the 
said  and  it  appeanng  to  me  upon  examination  on  oath, 

of  the  said  and  of  that  there  is  just  reason  to 

fear  the  commission  of  said  crime  threatened  by  the  said 
against  the  peace  of  the  people  of  the  state  of  New   York,   and 
the  form  of  the  statute  in  such  case  provided  ; 

We,  therefore,  command  you,  forthwith  to  aiiestfaiid  take  the 
body  of  the  said  and  bring  before  the  said 

,  at  the  in  the  said  of  ,   , 

with  this  warrant  and  a  return  of  your  doings  thereon  indorsed,  to 
answer  the  said  complaint  and  information,  and  to  be  dealt  with  ac- 
cording to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  ,  of  , 

in  the  county  aforesaid,  the  day  of  ,  18    . 

[SigTiature.^ 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  him  before  the  magistrate  by 

whom  this  warrant  was  issued. 

Dated  18 
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No.  17. 

i  88.  Discharge. 

[Title  of  Action]. 

STATE  OF  NEW  YORK,     ) 
County  of        ,  )     * 

Whereas  it  appears,  from  the  evidence  and  proof  ^fabmitted  to  me 
on  the  examination   heretofore   had   herein,  that  tbei*e  is  no  just 
reason  to  fear  the  commission  of  the  crime  alleged,  in  Ihe  informa- 
tion, to  have  been  threatened,  I  do  hereby  order  the  said 
to  be  discharged. 

Dated,  9  18    •  9 

Justice  of  the  Peace. 


No.  18. 

( 89.  Undertaking  to  Keep  the  Peace. 
STATE  OF  NEW  YORK, 


County  of 

OF 


>ss. 


.    Whereas,  an  information  was  laid  before  ,  Esq.,  justice 

of  the  peace,  on  the        day  of  >  18     ,  that  had, 

at  said  ,  on  the        day  of  f  18    ,  threatened  to 

commit  the  crime  of 

against  the  person  ,  and  said 

magistrate  having  examined  on  oath  the  complainant  and  witnesses, 
and  reduced  h  examination  to  writing,  and  caused  them  to  be  duly 
subscribed ; 

Whereupon  a  warrant  was  issued,  and  proceedings  were  duly 
taken  before  such  magistrate,  and  it  appears  by  the  evidence  that 
there  is  just  reason  to  fear  the  commission  of  the  said  crime,  and  the 
said  pereon  complained  of  is  required  to  give  security  in  the  sum  of 
f  to  keep  the  peace,  pursuant  to  the  provisions  of  the 

Code  of  Criminal  Procedure  ; 

Now,  therefore,  we,  the  undersigned,  residing  in  the  of 

,  N.  Y.,  do  hereby  acknowledge  ourselves  to  be  jointly  and 
severally  indebted  to  the  people  of  the  state  of  New  York  in  the  sum 
of  dollars,  to  be  well  and  truly  paid,  if  default 

shall  be  made  in  the  conditions  following  :  The  Conditions  of  this 
undertaking  are  such,  that  if  the  said  person  complained  of 

shall  peraonally  appear  at,  and  abide  the  order  of,  the  next 
court  of  sessions  of  the  county  of  ,  N.  Y.,  and  shall  in 

the  meantime  keep  the  peace  towards  the  people  of  this  state,  and 
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particularly  towards  the  said  ,  the  complainant^ 

then  this  undertaking-  to  be  void,  othei*wise  of  full  force. 

Taken,  subscribed  and  acknowledgped, ) 
before  me,  this    day  of  ,  18    .    ) 

[SignatwreJ] 


No.  19. 

( 90.  Warrant  of  Commitment— Security  to  Keep 

the  Peace. 

STATE  OP  NEW  YORK,     \ 

CODITTT  OP  >8S' 

OF  ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  of  the  of  ,  and  to  the  keeper  of 

the  common  jail  of  the  county  of  ,  greeting : 

Whereas,  ,  of  the  of  , 

county  of  ,  N.  Y.,  was  charged  under  an  information 

duly  laid  before  me,  the  undersigned  justice  of  the  peace,  with 
threatening  to  commit  the  ciime  of  , 

against  the  by 

And  such  proceedings  were  thereupon  had  before  me, 
pursuant  to  the  provisions  of  the  Code  of  Criminal  Procedure,  that 
there  appeared  just  reason  to  fear  the  commission  of  the  crime 
threatened  by  said  person  complained  of; 

Whereupon  ?ie,  the  said  accused,  was  required  by  me  to  enter  into 
an  undei*taking  in  the  sum  of  dollars, 

with  sufiicierjt  suret  »   to  abide  the  order  of  the  next 

court  of  sessions  of  said  county;  and  in  the  meantime  to  keep  the 
peace  towards  the  people  of  this  state,  and  particularly  towards  the 
complainant. 

And  whereas,  said  accused  has  neglected  and  omitted  to  give  or 
enter  into  said  undertaking  so  required  of  him;  by  reason  whereof 
he  is  hei-eby  committed . 

These  are,  therefore,  to  command  you,  the  said  constable,  forth- 
with to  convey  and  deliver  him,  the  said  ,  into 
the  custody  of  the  keepei'  of  tbe  common  jail  of  said  county;  and 
you,  the  said  keeper,  are  hereby  required  to  receive  the  said 

into  your  custody  in  the  said  jail,  and  him  safely  keep 
and  detain  there,  until  he  shall  find  such  sureties  as  aforesaid,  or  be 
discharged  according  to  law. 

Given  under  my  hand,  at  the  said  of  this 

day  of  ,  18   '. 

[Slgwdwe.'J 
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No.  20. 

«  91.  Warrant  to  Release  Prisoner, 
[•ntle  of  Action]. 

STATE  OF  NEW  YORK,     )  ^ 
County  of  ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  keeper  of  the  common  jail  of  said  county,  greeting: 

Whei-eas,  the  said  is  detained  by  you  under  a  war- 

rant of  commitment  issued  by  ,  justice  of  the  peace  of 

the  of  ,  in  said  county,  on  the 

day  of  >  18    ,  for  not  finding  sureties  of  the  peace  upon 

the  complaint  of  ; 

And,  whereas,  the  said  has,  since  his  said  commit- 

ment found  sureties  before  us ; 

This  is  to  command  you  forthwith  to  release  from  your  custody  the 
body  of  ,  if  detained  by  you  for  no  other  cause  than 

that  specified  in  said  warrant  of  commitment ;  and  for  your  so  doing, 
let  tbid  be  your  sufficient  warrant. 

Witness,  and  ,  justices  of  the  peace 

of  the  of  ,  county  of  ,  N.  Y., 

this  day  of  ,  18    . 

[  Official  sigrudiure.  ] 

No.  21. 

i  9S.  Warrant  of  Commitment. 

Whereas,  ,  of  the  town  of  ,  county  of 

,  N.  Y.,  did,  in  the  presence  of  me,  the  undersigned, 

justice  of  the  peace,  assault,  or  threaten  to  assault  (or 

to  commit  a  crime  against  his  pei*son  or  property,  or  contended 

with  him  in  angi-y  words). 

And  whereas,  he  was  required  by  me  to  enter,  etc. 

And  whereas,  be  has  neglected,  etc. 

These  are,  therefor,  etc. 
Supply  from  last  form. 


No.  22. 

$  1U2.    Requisition  of  Sheriff  for  Kilitary  Aid. 
To  Brigadier-General  (or  other  commanding  officer): 

Sir:  Having  been  this  day  resisted  in  the  execution  of  a  warrant 
of  a  magistrate  for  |he  arrest  of  A  B.,  charged  with  mui*der  (or  hav- 
ing reason  to  apprehend  that  reaiptance  is  about  to  be  made  to  the 
execution  of  the  process),  I,  the  sheriff  of  the  county  of  ,  in 
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pursuance  of  the  statutes  of  this  state,  in  such  case  made  and  pro- 
viied,  do  hei*eby  i^equire  you  and  the  miUtai*y  under  your  command 
(or  men  of  your  command),  armed  and  equipped  as  the  law 
directs,  to  aid  me  in  the  execution  of  said  warrant  (or  other  process, 
as  the  case  may  be),  and  that  you  report  youi-self  forthwith  to  me  (or 
ori  the  day  of  ,  18       ,  at     o'clock  noon),  with 

your  said  command  (or  with  the  said  number  of  men),  ready  for 
service  at 


Dated  ,  18 


C.  D.,  Sheiifi'  of  county. 


No    23. 

i  103.   Certificate  of  Resiaters. 

To  the  court  (from  which  process  issued): 

I,  the  sheriff  of  county,  do  hereby  certify  to  the  court 

that  the  following  are  the  names  of  the  persons  resisting  the  process 

(describing  it)  and  their  aiders  and  abettors. 

Names: 


t 

9 
9 


Dated  ,  18     • 

C.  D.,  Sheriff  of  county. 


No.  24. 
i  111.    Requisition  of  Sheriff  for  Military  to  quell  a  Riot 
To  Brigadier^eneral  (or  other  commanding  officer): 

Sir :  A  not  and  breach  of  the  peace  (or  unlawful  assembly,  as  the 
case  may  be)  having  occurred  at  ,  in  the  county  of  , 

I,  the  shei-iff  of  said  county,  in  pursuance  of  the  statute  in  such  caae 
made  and  provided,  require  you  with  (describe  the  kind  and  number 
of  troops),  armed  and  equipped  as  the  law  directs,  to  ai(|  me  in 
quelling  said  riot  and  breach  of  the  peace ;  and  that  you.  report 
yourself  forthwith  to  me  at  ,  with  your  said  command  ready 

for  service. 

Dated  ,  18     • 

C.  D.,  Sheriff  of  county. 


No.  26. 

( 138.    Bond  to  Change  Yenne  in  Libel  GMes.. 

Know  all  Men  by  these  presents,  that  I,  principal  and 

and  sureties,  of  the  of  and 
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fltftie  of  New  Tork  are  held  and  firmly  bound  nnto  of 

a  veaident  of  the  state  of  New  Tork  in  the  crum  of  dollars, 

to  be  paid  to  the  said  or  to  certain  attorney,  exec- 

utors, adnunistrators  or  assigns.    For  which  payment  well  and  truly 
to  be  made  we  lund  ourselves  and  our  heirs,  executors  or  adminis- 
tratoi's,  jointly  and  severally,  firmly  by  these  presents.    Sealed  this 
day  of  9  in  the  year  of  our  Iiord,  one  thousand  eight 

hundred  and  • 

The  condition  of  this  obligation  is  such,  that  whereas  an  indictment 
has  been  found  against  the  above  named  in  the  coui*t  of 

in  and  for  the  county  <^  ,  for  libel  against  th« 

above  named  ,  in  a  certain  paper  published  at 

and  known  as  »  and  whereas  the  above  named 

desires  to  have  the  place  of  trisl  changed  to  county  where 

said  libel  was  printed  as  allegedly  now  therefore  if  the  above  bounden 
if  the  place  of  trial  be  changed  as  aforesaid,  and  he  shall 
be  convicted  of  the  said  libel,  shall  and  do  well  and  truly  pay  or 
cause  to  be  paid  to  the  above  named  ,  his  reasonable  and 

necessary  traveling  expenses  in  going  to  and  from  his  place  of  resi- 
dence and  place  of  trial,  and  his  necessary  exx)en8es  in  attendance 
thereon,  without  fraud  or  delay  then  the  preceding  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  virtue. 

L.  «&., 
L.  8. 
L    8  ' 

STATE  OF  NEW  YORK,  >  _ 
county  of  .  3 

On  this  day  of  in  the  year  one  thousand  eight 

hundred  and  before  me,  the  subscribery  personally  came 

to  me  known  to  be  the  persons  described  in  and  who  exe- 
cuted ths  within  instrument,  and  severally  acknowledged  that 
he  executed  the  same. 

(Justification  clause.) 

(Indorsed.)    I  do  hereby  approve  of  the  sufficiency  of  the  within 
named  sureties. 

Pftted 

T.  R.  W.,  Justice  Supreme  Court 


No.  26. 
i  145.  Information  for  warrant.    General  Form. 

To  ,  one  of  the  Justices  of  the  peace  in  and  for  the 

iyof 

county  of  ,  as. 

of  the  of  ylBMiidoountyy 
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being  duly  sworn,  says  that,  on  the  day  of  » 18    ,  at 

the  town' of  ,  in  said  county,  one  ,  of  the  , 

in  the  county  of  ,  did  (here  set'  forth  with  particularity 

the  i^ense  charged). 

He,  therefoi>e,  prays  that  legal  process  may  be  issued,  and  that 
the  said  be  apprehended  and  held  to  answer  to  said 

complai&t,  and  be  dealt  with  according  to  law. 

ISignature.] 
Subscribed  and  sworn  to  before  me,  > 

,18    .     5 


this  day  of 


9 


Justice  of  the  Peace. 


No.  27. 

f  148.  Information  for  Ai&ay. 

cosniy  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says,  that  he 
in  said  of  ;  that,  on  the  day 

of  9  18    ,  at  the  of  ,  in  said 

county,  did,  with  force  and  arms*  make  an  afifray,  by 

fighting  with  in  a  public  place,  to  wit : 

against  the  peace  of  the  people  of  the  state  of  New  York,  and  the 
form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  me,  this  day 

of  «18    . 

[iSignatwre.] 


No.  28. 

Id.  Infonnatton  for  Arson, 
county  of  ,  ss. 

,  beipg  duly  sworn,  deposes    and  says :    That  he 
resides  in  the  of  that  in  the  time 

of  the  day  of  ,  18    ,  one  did  will- 

fully set  fire  to  or  bum  a  certain  to  wit : 

in 
the  of  (in  which  there  were  at  the  time 

human  beings,)  to  wit :  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     >  imgnaiwe.} 

» 
iuvtice  of  the  Peace. 
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No.  29. 

Id.  Information  for  Arson,  2d  and  8d  Degrees. 

county  of  ,  bs. 

,  being  duly  sworn,  deposes   and  says :    That  he 
resides  in  the  of  ;  that  in  the  Hme  of 

the  day  of  >  18    ,  in  the  of 

one  did  willfully  set  fire  to  or  bum  the  shop,  warehouse 

or  other  building,  to  wit :  in  which  there  was  not  at  the 

time  a  human  being ;  said  adjoined  to  or  was  within 

the  curtilage  of  an  inhabited  dwelling-house,  to  wit :  so 

that  the  said  house  was  enaangered  by  such  firing;  in  that  said 
did 

Taken,  subscribed  and  sworn  to  before  > 
me.  this  day  of  ,  18    .     5  [Bigjwture.] 

Justice  of  the  Peace. 


No.  30. 

Id.  Information  for  Assault  and  Battery. 


Court, 
County  of 


>ss. 


,  being  duly  sworn,  deposes  and  says :  That  he 
in  the  said  of  ,  that  on  the  day  of 

,18    f  at  the  of  » in  said  county, 

one  with  force  and  arms,  did  make  an  assault,  and  him 

the  said  did  then  and  there  beat,  wound  and  ill-treat, 

without  cause  or  provocation  by 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .     >  [Signature.] 

Justice  of  the  Peace. 


No  31. 


Id  Information  for  Assanlt  with  Intent  to  Kill, 
county  of  ss 

,  being  duly  sworn,  deposes   and    says :   That  he 

resMes  in  the  of  ,  that  on  the  .of 

,18    ,  at  the  of  ,  in  said  county, 

with  force  and  arms,  in  and  upon  tht 
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said  then  and  there  bein|r»  feloniooBly  did  make 

an  assaolti  and  the  said  with  a  certain 

f  which  the  said  then  and  there  in 

hand  had  and  held,  the  said  being  then  and  there  a  deadly 

weapon,  and  such  means  and  force  as  wei'e  then  and  there  likely 
to  produce  death,  feloniously  did  beat,  strike,  cut  and  wound  with 
intent  him,  the  said  then  and  there,  feloniously  and 

willfully  to  kill  by 

Taken,  subscribed  and  sworn  to  before  me,  this  day 

of  9 18    •  [SigjuUvre.] 

f 
Justice  of  the  peace. 


No.  32. 

Id.  Information  for  Assault  with  Intent  to  Kill 
with  Firearms, 
county  of  ss. 

,  being  duly    swoi'n,   deposes  and  says :  That  he 

resides  in  the  of  that,  on  the  day 

of  18    ,  at  the  of  .      >  in  said  county, 

with  foi  ce  and  arms,  in  and  upon  the  body 

of  in  the  peace  of  the  said  people  then  and  there 

being,  feloniously  did  make  an  assault,  and  to,  or  toward  and 

against  the  said  a  certain 

then  and  there  loaded  and  charged  with  gunpowder  and  lead, 

which  the  said  then  and  thei*e  had  and  held  the 

same,  being  then  and  thei*e  likely  to  pi-oduce  death,  willfully  and 

feloniously  did  then  and  there  8hoot  off  and  discharge  with  intent 

htm  the  said  thereby 

then  and  there  feloniously  and  willfully  to  kill  by 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this   .  day  of  ,  18    .     >  [Sigwxture,] 

9 

Justice  of  the  Peace. 


No.  33. 

Id.  Information  for  Assault  with  Intent  to  RavisK 
Woman  Ten  Years  and  Over. 
County  op  ,  ss. 

,  being  duly  sworn,  deposes  and  says: 

That  he  resides  in  the  of  ;  that  on  the 

day  of  » 18    ,  at  the  of  in  said 
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county,  with  fiprce  and  arms,  in  and  npon 

,  she  then  and  there  being  a  woman  of  the  age  of  ten  years 
and  upwards,  in  the  peace  of  Gkxi  and  of  the  said  people  then  and 
there  being,  violently,  forcibly  and  feloniously,  did  make  an  assault, 
and  her,  the  said  then  and  there  violently,  forcibly 

and  against  her  will,  feloniously  did  ravish  and  cai*Dally  know  by 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .     )  [Signature.] 

JusUee  of  the~  Peace. 


No.  34. 


Id.  Information  for  Assault,  etc.,  on  Child  under 
Ten  Years  of  Age . 

county  of  ,  ss. 

t  being  duly  sworn,  says  that  he  resides  in  , 

that,  on  the  day  of  18    ,  at  the 

of  ,  in  said  county,  ,  with  force  and  arms,  in 

and  upon  one  ,  she  then  and  there  being  a  female  child 

under  the  age  of  ten  years,  to  wit,  of  the  age  of  yeara,  in  the  peace 
of  God  and  the  said  people  then  and  there  being,  did  make  an  as- 
sault, and  her,  the  saX^  ,  then  and  there  did  beat, 
wound  and  ill-treat,  so  that  her  life  was  greatly  despaired  of,  with 
intent,  her,  the  said  ,  feloniously,  to  unlawfully  and 
carnally  know  by 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this  day  of  ,  18    .         )  [SigruUwe.] 

Justice  of  the  Peace. 


No.  35. 

Id.  Information  for  an  Assault  on  an  Officer, 
county  of  ,  ss. 

f  being    duly    sworn,    deposes    and  says :  That 

on  the  day  of  ,    18     ,  at 

the  of  ,  in    said    county,  one 

,  with  force  and  arms,  in  and  upon  one  , 

he  then  and  there  being  a  and  peace  officer  of  the 

said  of  ,  and  a  » 
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unlawfolly  and  violently,  without  justifiable  or  excusable  cause,  did 

assault,  beat,  bruise,  wound  and  use  personal  violence  upon,  and 

him  evil  treat,  while  he,  the  said  ,  so  being  a 

9*nd  peace  officer  aforesaid,  was  then  and  there  lawfully  engag^ed  in 

the  discharge  of  his  duties  as  such  and  peace  officer 

of  said  of  ,  and  him,  the  said 

peace  officer  as  aforesaid,   did  unlawfully  and  willfully,   resist  in 

the  discharge  of  his  duties  as  such  peace   officer,  against 

the  peace  of  the  people  of  the  state  of  New  York,  and  the  form  of  the 

statute  in  such  case  provided  by 

Taken,  sworn  to  and  subscribed  before  me, ) 
tliiB  day  of  ,  18    .        5  [tSigTutture,] 

» 
Justice  of  the  Peace. 


No.  36. 


Id.  Information  for  ConiaiDg  Cowa  in  a  Crowded 

Condition,  eto. 

county  of  »  as. 

f  beiag  dniy  sworn,  deposes  and  says :  That  he  resides 
in  the  of  ;  that  on  the  day  of 

,16    ,  at  the  of  ,  in  the  county 

of  ,  one  wickedly,  unlawfully  and  willfully 

then  and  there,  to  wit,  in  ,  in  said  city,  did  keep  divers 

cows  for  the  production  of  milk  for  market,  sale>  or  exchange  in  a 
crowded  and  unhealthy  condition,  or  did  feed  divers  cows,  then  and 
there  kept  hy  him,  the  said  ,  on  food  that  pi-oduces  im- 

pure, diseased  and  unwholesome  milk,  to  wit,  distillery  waste,  usually 
called  swill,  or  ,  in  violation  of  the  statutes  in  such  case 

made  and  provided. 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .  )  [Siffnature,] 

Justice  of  the  Peace. 


No.  37. 

'  jld.    Information  for  Injury  to  Animal  by  Act 

01*  Neglect. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  resides  in 
the  of  ;  that  on  the  day  of  ,  18      ,  at  the 
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of  ,  in  the  of  >  one  did  by  his 

act  or  neglect^  willfiilly,  wickedly  and  maliciously  kill»  maim, 
wound,  injure,  torture  and  cruelly  beat  a  certain  horse,  mule,  ox, 
cattle,  sheep  or  other  animal,  to  wit,  ,  belonging  to  him,  the 

said  ,  or  to  one  ,  by  then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this       day  of  ,  18    •  )  {Sig^iature,'] 

Justice  of  the  Peace. 


No.  38. 

Id.    Iiiformation  for  Keeping,  etc  ,  Place  for 
Fighting  Animals. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ;  that  on  the  day  of  18    , 

at  the  of  in  the  county  of  ,  one  willfully, 

unlawfuUy  and  wickedly,  did  keep,  use,  was  connected  with  as 
,  interested  in  the  management  of,  did  receive  money  for  the 
admission  of  divers  pereons  to  a  ceKain  place,  to  wit : 
for  the  purpose  of,  and  such  place  was  then  and  there  kept  or  used 
for  the  purpose  of  fighting  or  baiting  certain  bulls,  bears,  dogs, 
cocks  or  other  creatures,  to  wit : 

Taken,  subscribed  and  sworn  to  before  me, ) 
this        day  of  ,  18    .  |  [Signabwre,] 

Justice  of  the  Peace. 


No.  39. 

Id.    Information  for  Overdriving,  etc.,  Any 
Living  Creature, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says  :  That  he 
resides  in  the  of  ;  that  on  the  day  of  ,  18    , 

at  the         of  one  ,  did  willfully,  unlawfully,  wickedly, 

or  cause  or  procure  to  be  overdriven,  overload,  torture,  torment,  de- 
prive of  necessary  sustenance,  unnecessarily  beat,  cruelly  beat, 
needlessly  mutilate,  needlessly  kill,  a  certain  living  creature,  to  wit : 

by  then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this        day  of  ,  18    .  ]  [Sigruiture,] 

Justice  of  the  Peace. 
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No.  40. 

lb.    Information  for  Setting  on  Foot,  etc  ,  Fights, 
Among  Game  AnimaU. 

county  of  ,  ss. 

»  being  duly  sworn,  deposes  and  says,  that  he  resides 
in  the  of  ,  that  on  the  day  of  » 18    » 

at  the        of  ,  in  the  county  of  ,  one  did  wickedly, 

unlawfully  and  willfully  set  on  foot,  instigate,  move  to,  carry  on, 
promote,  engage  in  as  a  witness,  assistant,  umpire  or  judge,  or  did 
towards  the  fwtherance  of  a  premeditated  tight  or  contention 
between  game  birds^  game  cocks,  dogs,  bulls,  beara,  dogs  and  rats, 
dogs  and  badgers  or  other  animals,  to  wit : 

which  had  been  theretofore  and  was  then  and  there,  to  wit :  on  the 
day  aforesaid  at  the  and  in  the  county  afoi'esaid,  pi«emedi- 

tated  by  certain  persons  who  then  and  there,  to  wit :  at  the 

time  aforesaid,  and  in  the  place  aforesaid,  did  have  the  ownership 
or  custody  of  such  animals,  to  wit :  of  the  aforesaid 
in  violation  of  the  statute  in  such  case  made  and  provided. 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  j  [SigfuUure.] 

9 

Justice  of  the  Peace. 


No.  41. 

Id.  Information  against  Disorderly  Child. 
STATE  OP  NEW  YORK,     ) 

COUHTT  OP  ,  5       * 

,  being  duly  sworn,  deposes  and  says,  that         he 
in  said  of  ;  that  is  a  disorderly 

child,  for  that  he  deserted  h     home  without 

good  and  sufficient  cause,  and  kept  company  with  dissolute  or 
vicious  persons,  against  the  lawful  commands  of  h  and 

is  a  disorderly  child  within  the  intent  and  meaning  of  the  statnte; 
and  is  of  the  age  of  years,  that  the  facts  upon  which  this 

affidavit  is  based  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .     3  [Signature,] 

Justice  of  the  Peace. 
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No.  42. 

Id.  lofoi'mation  for  Disordeily  Honae. 
county  of  as. 

*,  being  duly  swoi*n,  deposes  and  soys :    That  he 
resides  in  that  the  premises  known  as  No. 

street)  in  the        of       in  said  county,  were  on  the  day  of 

18    ,  kept,  raaiutained,  conducted  and  occuiHed  by  as  a 

common,  ill-governed  and  disorderly  house,  and  common  bawdy- 
house  and  house  of  prostitution,  and  a  resort  for  tipplers,  drunkards, 
common  prostitutes  and  I'eputed  theives,  with  other  vile,  wicked, 
idle,  dissolute  and  disorderly  men  and  women,  and  reputed  thieves, 
who,  or  most  of  whom,  are  in  the  practice  of  drinking,  dancing, 
quarreling,  fighting,  whoring,  rioting,  disturbing  the  peace,  ear«ng 
and  swearing  at  almost  all  hours  of  the  day  and  night,  to  the  great 
damage  and  common  nuisance  of  the  people  of  the  state  of  New 
York,  there  inhabiting,  residing  in  the  neighborhood,  and  passing 
thereby;  that  the  grounds  of  the  deponent's  knowledge  are 

Taken,  sworn  to  and  subscribed  before  me,  ) 
this  day  of  ,  18    .     )  [Signature,] 

» 
Justice  of  the  Peace. 


No.  43» 

Id.  Information  for  Permitting,  etc.,  Place  to  be 
Kept'and  Used  for  Fighting  Dogs,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says:   That  he 

resides  in  the  of  ;  that  on  the  day 

of  » 18    ,  one  did  permit  and  suffer  a  certain 

place,  to  wit :  to  be  kept  and  used  for  the  purpose  of 

fighting  or  baiting  bulls,  bears,  dogs,  cocks  or  other  creatures,  to 

wit :  he,  the  said  being  the  thereof. 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  ,  18    .     5  [Signattpre,] 

9 

Justice  of  the  Peace. 


No.  44. 

Id.  Information  fbr  Embezzlemeat. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 

resides  in  the  of  ;  that  on  or  about  the 
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dfty  of  18    ,  ftt  the  of  iti  fuuki  county^ 

one  being*  a  servant  or  agent  of  and  not  ad 

apprentice,  nor  within  the  age  of  eighteen  years,  did  feloniously 
embezzle,  and  convei'i  to  his  own  use,  without  the  assent  of  the  said 
,  the  property  of  the  said  which  had  come 

into  the  possession  of  said  as  such  servant  or  agent  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [SigruUfore.] 

Justice  of  the  Peace. 


No.  46. 

Id.  Information  for  False  Preteniei. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says:  That  he 
tesides  in  the  of  ;  that,  on  the  dfiy 

of  .      ,  18    ,  at  the  of  ^  in  said  county, 

,  with  force  and  arms,  with  intent  feloniously  to  cheat 
and  defraud  one  did  then  and  there  feloniously,  unlaw" 

fully,  knowingly  and  designedly,  falsely  pretend  and  represent  to 
the  said  that  and  the  said  tben> 

and  there  believing  the  said  false  pretenses  and  representa^ons  so 
made  as  aforesaid,  by  the  said  ,  and  being  deceived 

thereby,  was  induced  by  reason  of  the  fal^e  pretenses  and  repre- 
sentations so  made  as  afoi'esaid  to  deliver,  and  did  then  and  there 
deliver  to  the  said  of  the  value  of  dollars,  of  the 

proper  moneys,  valuable  things,  goods,  chattels  and  personal  prop- 
erty and  effects  of  the  said  ,  and  the  said  did 
then  and  there  receive  and  obtain  the  said  of  the  value 
of  dollars  from  the  said  of  the  proper  moneys, 
valuable  things,  goods,  chattels  and  personal  property  and  effects  of 
the  said  by  means  of  the  fialae  pretenses  and  representa- 
tions aforesaid,  with  intent  feloniously  to  cheat  and  defraud  the 
said  of  the  said  of  the  value  of  dollars; 
that  in  fact  and  in  truth  the  pretenses  and  representations  so  made 
as  aforesaid  by  the  said  to  the  said  was  and 
were  in  all  respects  utterly  false  and  untrue ;  that  in  fact  and  truth 
the  said                  well  knew  the  said  pretenses  and  representations 

as  by  him  made  as  aforesaid  to  the  said  to  be  utterly  ftlse 

and  untrue  at  the  time  of  making  the  same. 

That  the  said  by  means  of  the  false  pretenses  and  repre- 

sentations aforesaid,  feloniously,  unlawfully,  falsely,  knowingly  and 
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designedly  did  receive  and  obtain  from  the  said  of  the 

value  of  dollars  of  the  proper  moneys,  valuable  things, 

goods,  chattels  and  peraonal  property  and  effects  of  the  said 
with  intent  feloniously  to  cheat  and  defraud  the  said  of 

the  same 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     j  [JSignaturB.] 

» 
Justice  of  the  Peace. 


No.  46. 

Id.    Information  for  Felony  or  Misdemeanor. 

county  of  ,  ss. 

,  being   duly  sworn,  deposes  and  says :  That  he 

resides  in                   ;  tl\at  one                 at  the                 of  » 

in  the  county  of                  aforesaid,  on  the        day  of  »  18    > 

did  feloniously,  wrongfully,  unjustly,  unlawfully  wickedly,  willfully, 
corruptly,  falsely,  maliciously  and  knowingly  violate  chapter  of 
the  laws  of  the  state  of  New  York,  passed  » in  that       he 

did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     j  [Si^ftuxture,] 

9 

Justice  of  the  Peace. 


No.  47. 

Id.    Information  for  Forgery. 

county  of  ,  ss. 

,  being  duly  swora,  deposes  and  says :  That  he  re- 
sides in  the  of  ;  that  one  at 
in  ,  with  intent  to  injure  and  defraud,  feloniously  did 
falsely  make,  forge  and  counterfeit,  and  cause  and  procure  to  be 
falsely  made,  forged  and  counterfeited,  and  willingly  act  and  assist 
in  the  false  making,  forging  and  counterfeiting  a  certain  , 
which  said  false,  forged  and  counterfeited  is  as  follows,  that 
is  to  say,                                                                                by 

Taken,  subscribed  and  sworn  to  before  > 
me,  this  day^f  ,  18    .     )  [Signabwre^l 

Justice  of  the  Peace. 
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No.  48. 

Id.    Information  for  Assault  ~  Sharp,  Dangerous  Weapon, 
county  of  ,  bb. 

,  being*  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  the  of  that  on  the  day  of 
18  ,  at  the  of  ,  in  said  county,  with 
force  anJ  arms,  in  and  upon  the  said  then  and  there  being, 
did  make  and  assault,  and  the  said  wilh  a  certain 
the  said  being  then  and  there  a  sharp,  danger- 
ous weapon,  which  the  said  then  and  there,  in  his 
hand  had  and  held,  then  and  thei*e  did  beat,  stiike,  cut,  stab  and 
wound,  with  intent  upon  him,  the  said  then  and  there  feloni- 
ously to  do  bodily  harm,  without  justifiable  or  excusable  cause. 

Taken,  subscribed  and  sworn  to  befoi*e ) 
me,  this  day  of  ,  18    .     )  [/Signature,] 

Justice  of  the  Peace. 


No.  49. 

Id.  Information  for  Bigamy, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  —  he 
resides  in  the  of  that  one  on  the 

day  of  ,  18    ,  at  the  of  did 

many  one  and  the  said  did  then  and 

there  have  for  and  that  the  said  beings  so 

mamed  afterward,  to  wit :  on  the  day  of  t  18    , 

with  force  and  arms  at  the  of  in  the  county 

of  feloniously  did  marry  and  take  as  one 

and  to  the  said  was  then  and  thei^  married,  the  said 

being  then  and  there  living  and  in  full  life. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .      5  [Signature.] 

Justice  of  the  Peace. 


No.  50. 

Id.  Information  for  Breach  of  the  Peace. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  is 
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a  in  said  to¥m  of  in  said  county,  that 

on  ^«  day  of  » 18    ,  one  did  make  a 

)>reach  of  the  peace  by  quarrelinff,  fighting  and  making  a  loud  noiBe, 
'lad  collecting  a  crowd  in  in  said  of 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signature.] 

'      Justice  of  the  Peace. 


No.  61. 


Id.  Information  for  Acts  Tending  to  Create  a 
Breach  of  the  Peace. 

county  of  ,  es. 

,  being  duly  sworn,  deposes   and  says:    That 
he  in  said  of  ,  that  on  the 

day  of  ,  18    ,  at  the  city  of  ,  in  said  county, 

one  did  which  had  a  tendency  to  excite  h        , 

and  cause  h  •  to  create  a  breach  of  the  peace  against  the  peace  of 
the  people  of  the  state  of  New  York,  and  the  form  of  the  statute  in 
such  case  provided. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  62. 

Id.  Information  for  Burglary,  First  Degree, 
and  Larceny. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says,  that  he  re- 
sides in  of  ;  that  on  the 
day  of                           18    ,  at  the  of  , 
in  said  county,                          with  force  and  arms,  about  the  hour  of 

in  the  night  time  of  the  same  day,  the  dwelling-house 
of  another  to  wit,  of  one  there  situate,  feloniously  and 

burglariously,  did  break  into  and  enter  by  forcibly  bursting  and 
breaking  an  outer  door  of  the  said  dwelling,  or  by  in 

which  said  dwelling  house  there  was  then  at  the  same  time  some 
human    being,    to  wit:  with    intent  feloniously  and 

burglariously  to  commit  some  crime  therein,  to-wit :  then  and  there 
the  goods  and  chattels  of  the  said  in  the  said  dwellings 
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house  then  and  there  being,  and  ;then  and  there  feleniouBly  and 
barglarioosly  to  steal*  take  and  can*y  away,  and  of 

the  value  of  dollars,  of  the  goods,  chattels  and  prop- 

erty of  the  said  in  the  said  dwelling-house  then  and 

there  being,  feloniously,  burglariously,  did  steal,  take  and  carry 
away  by 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  18    .     )  [Sigruxture.] 

* 
Justice  of  the  Peace. 


No.  63. 
Id.  Information  for  Burglary  and  Larceny, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says:  That  he 
resides  in  the  of  that,  on  the 

day  of  >   18    ,  «t  the  of  , 

in  said  county,  with  force  and  arms,  the 

of  one  there  situate,  feloniously  and   burglariously  did 

break  into  and  enter,  the  same  being  a  as  above,  in 

which  divers  goods  and  mei'chandise  and  valuable  things  were  then 
and  there  kept  for  use,  sale  and  deposit,  to  wit,  the  goods  and  chat- 
tels of  the  said  in  said  as  above,  then 
and  there  being,  then  and  there  feloniously  and  burglariously  to 
steal,  take  and  carry  away  of  the  value  of 
dollars,  of  the  goods  and  chattels  and  property  of  the  said 
in  the  said  as  above*  so  kept  as  afoi*esaid,  then  and 
there  being  feloniously  and  burglariously  did  steal,  take  and  carry 
away  by 

Taken  and  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  j  liSigiuxture.) 

.  » 
Justice  of  the  Peace. 


No.  54. 

Id.  Information  Against  Persons  Having  Custody 
of  child  Permitted  to  Beg,  etc. 

eounty  of  ,  ss. 

p  being  duly  sworn  deposes  and  says :  That  he  re- 
sides in  the  of  that  has 
the  custody  of                      a  child  under  the  age  of  fourteen  years, 
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and  permit  and  neglects  to  restrain  such  child  from  heggmg,  gather- 
ing, picking  and  sorting  of  rags»  and  from  collecting  cigar  stumps, 
bones  and  refuse  from  markets  in  said  of  ,  in 

that  he 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  )  [Signature,] 

9 

Justice  uf  the  Peace. 


No.  66. 

Id.  Information  as  to  Violation  of  Ordinances. 

county  of  ss. 

,  being  duly  swom^,  deposes  and  says :  That  he  re- 
sides in  the  of  ,  N.  T. ;  that  on  the 
day  of  >  18  ,  in  said  one  did 
willfully  and  unlawfully  violate  chapter  of  title  , 
of  the  laws  and  ordinances  of  the  of  aforesaid 
relating  to                      in  that  he  did 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  18    . 5  [Signatwe,] 

Justice  of  the  Peace. 


No.  66. 

Id.  Information  for  Abandoning  Maimed  Creators 
in  a  Public  Place. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  that  on  the  day 

of  »  18    ,  one  did  willfully,  unlawfully  and 

wickedly  then  and  there  abandon  to  die  in  a  certain  pi^blic  place  in 
said  of  ,  to  wit :  a  certain  maimed* 

sick,  infirm  and  disabled  creature,  to  wit : 

Taken,  subscribed  and  sworn  to  befoi*e  ) 
me,  this  day  of  ,  18    .     5  [SigTULture.  \ 

Justice  of  the  Peace 
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No.  67. 

id.  Ini'ormation  for  Aiding,  etc.,  Person^  to 
Fight  DogB,  etc. 
couoty  of  ,  88. 

,  being  duly  sworn,  deposes  and  says:    That  he 
resides  in  the  of  ;  that  on  the  day 

of  » IS    ,  at  the  of  one  did 

willf ally,  unlawfully  and  wickedly  encourage,  aid  and  assist  one 
to  keep  a  certain  place,  to  wit :  or  to  receive 

money  for   the    admission    of  divers  persons  to  a  certain  place 
for  the  purpose  of»  and  such  place  was  then  and  thei'e, 
by  the  aid  of  the  said  unlawfully  kept  and  used  by  the 

said  for  the  purpose  of  fighting,  baiting  certaim  bulls, 

bears,  dogs,  cocks  or  other  ci*eatur^s,  to  wit : 

Taken,  subscribed  and  sworn  to  before  ) 
me»  this  day  of  »  18    .     )  [Signatwe,] 

Justice  of  the  Peace. 


No.  68. 

.Id.  Information  for  Allowing  Disabled  Animals 
to  Lie  in  Higliways,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 

reddes  in  the  of  ;  that  on  the  day 

ox  f  18    ,  at  the  of  ,  one  then 

and  theratofore  being  the  owner,  driver  or  in  possession  of  a  cei*tain 

old,  maimed  and  diseased  hoi'se  or  mule,  which  had  theretofore  been 

turned  loose  or  left  disabled  in  a  certain  street,  lane  or  public  place 

in  said  of  ,  to  wit :  did  unlawfully, 

willfully  and  wickedly,  for  more  than  three  hours  after  knowledge 

of  such  disability,  allow  such  hoi'se  or  mule  to  lie  in  a  ceriain  street, 

lane,  or  public  place  in  said  city  therein,  to  wit : 

Taken,  subscribed  and  sworn  to  befoi^  > 
me.  this  day  of  ,  18    .     )  [Signature] 

9 

Justice  of  the  Peace. 


No.  69. 


Id.  Information  for  Carrying  Creatoree  in 
a  Cruel  Manner. 

county  of  '         ,  ss. 

9  being'  duly  sworn,  deposes  and  says :  That  he  re* 
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aides  in  the  of  ;  that  on  the  day 

of     .         9  18    ,  one  did  willfully,  unlawfully  and  wickedly 

carry  or  cause  to  be  carried  in  or  upon  a  ,  a  certain 

creature,  to  wit,  ,  in  a  cruel  and  inhuman  manner,  by 

then  and  there  > 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  » 18    .  >  l/Siffnatmn.} 

Justice  of  the  Peace. 


No.  60. 

Id.  Information  for  Keeping,  etc.,  a  Boom,  eto.« 

ibr  Gambliag. 

county  of  ,  as, 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ;  that  on  the 

day  of  » 18    ,  and  at  the  present  time,  did 

and  does  keep  a  room,  building,  arbor,  booth,  shed,  tenement,  boat 
or  float,  to  wit :  at  in  the 

of  ,  to  be  usea  or  occupied  for  gambling,  to  wit : 

or  did  and  does  knowingly  permit  the  same  to  be  used  or  occupied 
for  gambling,  to  wit :  being  the  owner,  superintendent 

or  agent  of  a  room,  building,  arbor,  booth,  shed,  tenement,  boat  or 
float,  to  wit :       -  at  in  the 

of  did  and  does  rent  the  same  to  be  used  or  occupied 

for  gambling,  to  wit : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  >  1^    •  3  [Sigiustwre.'] 

Justice  of  the  Peace. 


No.  61. 

Id.  Information  for  Seizure,  etc.,  of  Gambling 
Apparatus. 

county  of  ,  as. 

,  being  duly  sworn,  deposes  any  says :  That  he  re- 
sides in  the  of  ;  that  one 
has  committed  an  offense,                       in  that  he  did  and 
has  as  deponent  has  reason  to  believe  and  does  believe  upon  his 
person  or  at                        in  the                        of                        certain 
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•otidea  of  perBOoal  pvoperty*  to  wit :  or  gamblin^^ 

tables,  devices  or  apparatus  for  the  purpoba  oi  or  piiblie 

or  private  lottery  policies,  to  wit :  the  discovery  of 

which  may  lead  to  establish  the  truth  of  said  Su&yge  for  which  com- 
plaint is  hereby  made  against  said 

Wherefore  deponent  prays  that  a  waiTant  may  i&sue  as  provided 
by  law  for  the  aiTest  of  said  for  diligent  search  to  be 

made  for  such  property,  tables,  devices  or  apparatus,  and  if  found, 
to  bring  the  same  before  the  magistrate  or  justice  issuing  the  war- 
rant, or  in  case  cf  his  absence  or  Inability  to  act,  bafore  the  nearest 
or  most  accessible  magistrate  in  the  county  of  • 

Taken,  subscribed  and  sworn  to  before  ) 
ni8»  this  day  of  ,  18    . )  [ttHgnature,] 

Justice  of  the  Peace* 


No.  62 

Id.  Information  for  Interfering  with  an  Officer. 

STATE  OP  NEW  YORK, ) 
OovMvrov  ,   )**• 

,  beiug  duly  sworn,  deposes  and  says :    That  he  is 

ft  in  said  of  ;  that  on  the 

day  of  9  18    ,  at  the  of  ,  in  said 

county,  with  force  ana  arms,  did  unlawfully,  designedly 

and  feloniously,  foreibly  interfere  with  ,  he  then  and 

there  being  a  of  the  of  ,  and  having  in 

legal  custody  one  upon  a  criminal  charge,  to  wit,  upon  the 

charge  of  committed  by  him,  the  said  upon  one 

by 

Taken,  subscnbed  and  sworn  to  before  )  • 

me,  this  day  of  ,  18    .     )  [Signature.1 

9 

Justice  of  the  Peace. 


No  63. 

Id.  Information  for  Killin/ir  I^nborn  Qniok  Child. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That    he 

resides  in  the                    of                    ;  that  on  the  day 

of                     » 18    9  at                     in  the  county  oi  one 
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did  feloniously  and  willfully  kill  an  unborn  quick  child 
by  an  injury  to  the  mother  of  such  child,  in  that 
he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me»  this  day  of  ,  18    .     j  [8%gnatwn.'\ 

Justice  of  the  Peace. 


Kg.  64. 

Id.  Information  for  Larceny. 

county  of  ,  SB. 

,  being*  duly  sworn,  deposes  and  says:    That  he 
resides  in  the  of  ,  that  on  the  day 

of  18    ,  at  the  of  ,  in  said  county, 

divers  goods  and  chattels  of  the  value  of  dollars  and 

cents,  that  is  to  say :  '  were  feloniously  stolen,  taken  and 

carried  away  from  the  possession  of  the  said  ,  and  that 

he  has  just  cause  to  suspect  and  believe,  and  does  suspect  and 
believe,  and  there  is  probable  cause  to  believe,  that  did 

steal,  take  and  carry  away  the  same  ;  that  the  facts  upon  which  this 
affidavit  is  based  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    ,     5  \&igTUxtv/re,'^ 

Justice  of  the  Peace. 


No.  66. 

Id.  Information  for  Larceny  from,  the  Person. 
county  of  ,  ss. 

,  being  duly  swom,  disposes  and  says  :  That  he  i*e- 
sides  in  the  of  ,  that,  on  the 

day  of  »  18    ,  at  the 

of  ,  in  said  county,  ,   with  force 

and  arms,  fi'om  the  person   of  ,  of  the  vahie  of 

dollars,  of  the  goods,  chattels  and  personal  property 
of  the  said  then  and  there  being  found,  feloniously 

did  steal,  take  and  carry  away  by 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .       J  [SigTuOureJ] 

9 

Justice  of  the  Peace. 
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No.  66. 

Id.  Information  for  Libel. 

coanty  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says  :  That  be  1*0- 
ades  in  the  of  ;  that  on  the 

day  of  instant,  at  in  said  county,  one 

did  falsely,  maliciously  and  scandalously  frame,  mnke,  write  and 
compose  in  a  certain  false,  scandalous  and  libellous  writing'  of,  con- 
cerning and  against  the  said  to  the  purport  and 
effect  following,  to  wit :  and  that  with  intention  to 
scandalize  and  disgrace  the  said  ,  and  to  bring  him 
into  comtempt,  infancy  and  disgrace,  the  said  ,  did 
afterwai'ds,  to  wit,  on  the                   day  of                      t  18    ,  at  the 

aforesaid,  openly  deliver  and  publish  to 
said  false,  scandalous  and  libelous  in  that  he  did 

Taken,  subscribed  and  sworn  t.o  before  me,  ) 
this  day  of  ,  18    .  5  [JSignature,] 

9 

Justice  of  the  Peace. 


No.  67. 

Id.  Information  for  Malicions  Hlschiet 

county  of  >  ss.     ^ 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  .  ;  that  one  on  the 
day  of  18  ,  at  the  of 
did  maliciously  or  wantonly  injure,  or  deface  a  monumen.  or  work 
of  art,  building,  fence  or  other  structure,  or  did  destroy  or  injui*e  an 
ornamental  tree,  shrub  or  plant,  situated  on  a  private  ground  or  on 
a  street,  public  place,  public  or  private  way  or  cemetery ;  or  did 
paint,  or  print  upon  or  in  any  other  manner  place  upon  or  affix  to  any 
stone  or  rock,  not  a  part  of  a  building,  or  upon  or  to  any  bridge  or 
tree,  words,  letters,  characters  or  devices,  stating,  referring  to  or 
advertising,  or  intended  to  state,  refer  to  or  advertise  the  sale  or 
manufacture  of  any  property  or  article,  pi'ofession,  business,  eithibi- 
tion,  amusement  or  place  of  amusement,  or  other  thing,  or  did 
directly  or  indirectly  cause  any  such  act  to  be  done,  or  did  aid 
therein,  by 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  ,  18    .  5  [Sigtiature.] 

9 

Justice  of  the  Peace. 
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No.  68. 

Id.  Information  for  Mallcions  Trespass, 
county  of  ,  es. 

,  being*  duly  sworn,  deposes  and  says :  That  he  re- 
sided in  street  in  the  of  ,  in  the 
county  aforesaid,  that  on  the                      day  of  in  said 
,  one                     did  maliciously,  unlawfully,  wiilful^y 
and  wantonly                                                                           by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  18    . )  [Signature.] 

Justice  of  the  Peace. 


No.  69. 

Id.  Information^  Manslaughter,  First.  Degree, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 

resides  in  the  of  ;  that  on  the  day 

of  ,  18    ,  at  in  the  county  of  one 

did  feloniously  kill  one  without  a  design  to 

effect  death,  by  the  act,  pi*ocurement  or  culpable  negligence  of  said 

while  said  was  engaged  in  by 

Taken,  subscribed  and  sworn  to  befoi^  ) 
me,  this  day  of  ,  18    .     )  [JSigiiature.] 

Justice  of  the  Peace. 


No  70. 

Id.  Information  for  Mayhem. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day 

of  >  18    ,  at  the  of  ,  one 

then  and  there  feloniously,  willfully  and  maliciously  did  on  purpose, 
from  premeditated  design,  or  with  intent  to  kill  or  commit  a  felony, 
to  wit :  cut  out  or  disable  the  tongue  of  one  ,  put 

out  the  eye  of  one  slit  or  destroy  the  lip,  or  slit  or  destroy 

the  nose  of  one  ,  cut  off  or  disable  a  limb  or  member,  to 

wit:  of  on  purpose  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signaitwre,] 

» 
Justice  of  the  Peace. 
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No.  71. 

Id.  Information  for  Misdemeanor, 
county  of  ,  bb. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  ;  that  on  the  day  of  t  IB    , 

in  said    ^  ,  one  did  unlawfully  «nd  knowingly 

violate  section  of  chapter  of  the  laws  of  the  state 

of  New  York,  relating  to  in  that  he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [JSigruxture.] 

9 

Justice  of  the  Peaoe. 


No  72. 


Id.  Information  fbr  Murder  Perpetrated  bj  &n  Act 
l>angerou8  to  Others. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day  of 

,18    ,  at  the  cf  ,  in  the  county 

of  ,  one  did  feloniously,  willfoUy  and  inten- 

tionally, by  an  act  imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  rogardless  of  human  life,  did  kill  one  , 

although  without  any  premeditated  design  to  effect  the  death  of  any 
particular  individual  in  that     he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  IS    .     j  [/Signature,] 

Justice  of  the  Peace. 


No.  73. 


Id.  Information  for  Murder  Perpetrated  In 

Commlsaion  of  %  Felony. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  on  the  day 

of  »  18    ,  at  the  of  in  the  county  of 

,  one  did,  feloniously  and  willfully  and  inten- 

tionally, whilst  engaged  in  the  commission  of  a  felony,  kill  one 
in  that  he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [SigTuxture,] 

Justice  of  the  Peace. 
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No.  74. 

Id.  Information  for  Murder  Perpetrated  from 
Deliberate  Design. 

county  of  ,  ss. 

,  beiag  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  one  of 

in  the  county  of  ,  on  the  day  of  »  18    , 

with  force  and  arms,  did  then  and  there  feloniously,  willfully  and 
intentionally,  and  from  a  premeditated  and  deliberate  design  to 
effect  the  death  of  one  kill  the  said  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  76. 

Id.  Information  for  Perjiiry. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  on  the  day  of 

,  18    ,  instant,  at  the  of  in  the  county 

of  ,  a  certain  action  in  which  was  plaintiff  and 

was  defendant,  was  before  and  that 

upon  the  of  said  action  appearad  as  a  witness 

for  and  on  behalf  of  the  said  and  was  then  and  there  duly 

and  I'egularly  sworn  by  the  said  as  such  ;  that 

the  evidence  he  should  give  relating  to  the  matter  in  difference 
between  the  said  parties  should  be  the  truth,  the  whole  ti'uth  and 
nothing  but  the  truth ;  and  that  upon  the  of  the  said  action 

it  then  and  there  became  material  to  inquire  whether  and 

that  thereupon  the  said  being  so  sworn  as  a  witness  as 

aforesaid,  did  then  and  there  on  the  of  said  action  falsely, 

willfully  and  corruptly  depose,  swear  and  testify  among  other  things, 
that  ;  whereas,  in  truth  and  in  fact,  the  whei^eby 

the  said  did  then  and  there  willfully  and  corruptly  swear 

falsely  and  commit  willful  and  corrupt  perjury. 

Tal^en,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [/Signature.] 

Justice  of  the  Peace. 
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No.  76. 

Id.  Information  to  Obtain  Warrant  Against 
Fighting,  etc. 

county  of  » as. 

,  being  duly  swoi*n,  complains,  deposes  and  says : 
That  he  resides  in  the  ^         of  ;  that  he  has  jost  and 

reasonable  cause  to  suspect  and  does  suspect  that  certain  of  the  pro* 
vi^ons  of  law  I'elating  to  and  affecting  animals,  and  to  prevent  prize 
fights  and  fights  among  game  animals,  and  for  the  pi*eventlon  of 
cruelty  to  ani:iials,  are  being  and   are  about  to  be  violated  by 

,  at  and  within  the  particular  building  and  place 
within  the  known  as  and  now  occupied,  kept 

and  used  by 

Whei*efore  this  deponent  prays  that  a  warrant  may  be  immediately 
issued  and  delivered,  pursuant  to  the  statute  in  such  case  made  and 
pi*ovided,  to  any  peinson  authorized  by  law  to  make  ari^est  for  such 
offenses,  authorizing  him  to  enter  and  search  such  building  and  place 
and  to  ari*est  the  said  ,  by  whatsoever  names  they  may  be 

known  or  called,  or  any  or  either  of  them  there  pi-esent  found  violat- 
ing any  of  said  laws,  and  to  bring  such  per^ion,  when  so  aiTOsted, 
before  the  nearest  magistrate  of  competent  j^uiisdiction  to  be -dealt 
with  according  to  law. 

Taken,  subscribed  aiid  sworn  to  before  ) 
me,Hhi8  day  of  ,  18    .     5  [/Signature,] 

Justice  of  the  Peaces 


1^0.  77. 

Id.  Information  as  to  Female  under  Sixteen  Tears 
Living  in  House  of  Prostitution. 

county  of  >  ss. 

(  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  »  that  he  has  just  and 

reasonable  cause  to  suspect  that  a  female  child,  of  the 

age  of  years,  is  living,  detained  and  kept,  in  a  house 

and  place  No.  street,  in  said  of  , 

for  the  purposes  of  prostitution.     That  the  grounds  of  deponent's 
suspicion  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me, ) 
this  day  of  ,18  y\  [Mgnatwe,] 

...  Jtifltice  of  the 
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Mo.  78. 

M.  InANrmatioD  for  Pablio  Intoxtoation. 


COUBT, 
COUHTY  OP 

tit. 


} 


county,  88. 
,  being  duly  sworn,  deposes  and  says  :  That  he  is 
;  that  the  above  named  defendant  was  on  the  day 

of  f  18    ,  aboat  M.,  intoxicated  in  a  public 

street  or  place  to  wit.  in  said  of  , 

contrary  to  the  provisions  of  the  act  entitled  "  An  act  to  revise  and 
consolidate  the  laws  regulating  the  sale  of  intoxicating  liquors." 
passed  April  30,  1892. 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  18    .  j  [JSignature,] 

Justice  of  the  Peace. 

The  defendant,  immediately  on  being  brought  before  said  justice, 
wsis  informed  of  the  charge  against  h  and  h  rigbi  to  the 

aid  of  counsel  in  every  stage  of  the  proceedings,  and  before  any 
other  proceedings  were  had,  plead  guilty.'  Tried  and 

convicted  and  fined  $  and  $  costs,  or  be 

committed  to  the  penitentiary  or  jail  of  said  county,  for  the  term  of 
days,  unless  the  fine  be  sooner  paid. 


No.  79. 

Id.  Warrant  of  Commitment 
Statb  op  Nbw  Yobk,    \ 
Ci»uNtyop  .      3 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  etc. : 

Whereas,  has  this  day  been  duly  examined,  tned 

and  convicted  before  me  ,  one  of  the  justices  of  the 

peace  of  the  town  of  ,  in  said  county,  upon  the  informa- 

tion or  oath  of  and  on  competent  testimony,  of  having 

been  intoxicated  in  a  public  place  in  said  town  of  ,  con- 

trary to  the  provisions  of  section  35  of  an  act  entitled  "  An  act  to  re- 
vise and  consolidate  the  laws  regulating  the  sale  of  Intoxicating  li- 
quors," passed  April  30,  1892  ; 

And  whereas,  upon  such  conviction,  he  was  adjudged  to  pay  a  fine 
of  dnUars,  and  dollars  costs,  and  in  defkiilt 
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thereof  to  be  committed  to  the  of  said  county  for  a  term 

of  days,  unless  the  fine  be  sooner  paid ; 

You  a]*e  hei'eby  commanded  forthwith  to  convey  and  deliver  the 
said  to  the  keeper  of  the  said  .     And  yon, 

the  said  keeper  of  are  hereby  commanded  to  receive  the 

said  into  your  costody,  in  the  said  ,  and 

him  thei^  safely  keep,  until  the  expiration  of  the  said 
days,  unless  the  fine  be  sooner  paid,  or  be  thence  dis- 

charged in  due  coui-se  of  law. 

Given  under  my  hand,  at  ,  the  day  of 

,18    . 

Justice  of  the  Peace. 


No   80. 

Id.  laformatioQ  for  Receiving  Stolen  Goods** 

f 

county  of  ,  ss. 

,  being   duly   sworn,  says :    That  he  I'^sides   in 
the  of  ,  that,  on  the  day  of  , 

18    ,  at  the  of  >  in  said  county,  being 

a  pei*son  of  evil  name  and  fame  and  dishonest  conversations,  and 
common  buyer  and  receiver  of  stolen  goods,  with  force  and  arms* 
of  the  value  of  dollars,  of  the  goods  and  chattels 

of  by  then  lately  before  feloniously  stolen  of 

the  said  unlawfully,  unjustly  and  for  the  sake  of  wicked 

gain,  did  feloniously  receive  and  have  the  said  then  and 

there  well  knowing  the  said  goods  and  chatt-els  to  have  been  feloni- 
ously stolen  ;  that  the  facts  upon  which  this  affidavit  is  based  are  as 
follows^: 

*  Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    .     f  [Signature,] 

Justice  of  the  Peace. 


No  81. 

Id.  Information  for  Reckless  Driving. 

county  of  .  ,  ss. 

,  being  duly  sworn,  depones  and  says;    That  he 
resSdes  in  the  of  ,  that  one  who  was 

then  and  there  driving  a  certain  carriage,  to  wit,  a  upon  a 

«»rtito  turnpike  road  or  public  highway  within  this  8tate»  to  wit» 
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upon  a  certain  in  the  of  which  then 

and  thei*e  was  such  a  turnpike  road  or  public  highway,  with  or 
without  passengers,  in  said  carriage,  did  then  and  there  at  the  time 
and  place  aforesaid  willfully,  unlawfully,  wickedly  and  maliciously 
run,  cause  or  permit  to  be  run  his  horses  then  and  there  attached. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signature.] 

Justice  of  the  Peace. 


No.  82. 

Id.  Information  for  Befhsing  to  Aid  an  Officer. 

Statb  op  Nbw  Yobk,  > 
County  of  )     ' 

,  being  duly  sworn,  deposes  and  says  :  That  he 
in  said  of  ;  that  on  the  day  of 

,18    ,  at  the  of  ,  in  said  county, 

did  willfully  and  unlawfully  disobey  the  command  and  request  of 
the  said  being  at  the  time  a  and 

peace  officer  of,  in  and  for  the  said  of  ,  and  an 

officer  authorized  to  execute  criminal  process ;  and  the  said 
having  as  such  officer,  then  and  there  commanded  the  assistance  of 
the  said  in  securing  and  conveying  to  the  one 

of  the  of  aforesaid,  that  had  then  and 

there  been  duly  arrested  by  the  said/  policeman,  and  police 

officer  as  aforesaid,  against  the  peace  of  the  people  of  the  state  of 
New  York,  and  the  form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  83. 

Id.  Information  for  Rescuing  a  Prisoner, 
county  of  ,  ss. 

,  being   duly  sworn,  deposes   and  says :    That 
he  in  said  of  ,  that  on  the 

day  of  ,  18    ,  that  the  of  in  said 

county  with  force  and  arms,  did  unlawfully,  designedly 

and  feloniously,  forcibly  rescue  fi'om  the  custody  of  one 
he  then  and  there  being  a  and  peace  officer  of  the 
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•  of  ,  one  a  prisoner,  then 

and  there  held  in  the  le^al  custody  of  him,  the  said  upon 

a  criminal  charge  to  wit,  upon  the  charge  of  committed  by 

him,  the  said  upon  one  by 

Taken,  subscribed  and  sworn  to  befoi*e  ) 
me,  this  day  of  ,  18    .     5  [JSigfuxture,] 

Justice  of  the  Peace. 


No.  84. 

Id.  Information  for  Bobbery— First  Degree. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day 

of  »  18    ,  at  the  of  ,  in  said  county, 

,  with  force  and  arms,  in  and  upon  one  ,  in  the 

peace  of  Gfod  and  of  the  said  people  then  and  there  being,  feloni- 
ously did  make  an  assault,  and  him,  the  said  ,  did  then 
and  thei*e  feloniously  put  in  fear  of  some  immediate  injury  to  his 
pe]*son  and  in  danger  of  his  life,  did  then  and  there  feloniously  and 
violently  steal,  take  and  cany  away  from  the  pei*son  and  against 
the  will  of  the  eaid  ,  value  of  dollars,  of  the 
goods,  chattels  and  property  of  the  said                   by 

• 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Sigriature.] 

Justice  of  the  Peace. 


No.  85. 

Id.  iDformation  for  Seduction. 

county  of  ,  ss. 

,  being  duly  swoi*n,  deposes  and  says  :   That  she 
resides  in  the  of  ;  that  on  the 

day  of  >  18    ,   at  the  of  ,  vh  said 

county,  with  force  and  arms,  under  promise  of  marriage, 

did  seduce  and  have  illicit  connection  with  one  she,  the 
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said  ,  then  and  there  being  an  unmarried  female  of 

previous  chaste  charaeter  by 

Taken,  subscribed  and  swoi*n  to  before  me, ) 

this  day  of  ,  18    ,  )  [Signature.] 

9 

Justice  of  the  Peace. 


No.  86. 


Id.  Information  Against  Person  Selling,  etc. 

Chattels. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  ;  that  he  did,  on  the  day  of  , 
18    ,  hire,  loan  and  let  to  one                       a                       ,  and  said 

did,  without  the  consent  of  ,  who  is  the 

owner,  thereof,  sell  and  deliver  the  same,  or  did  pawn  or  pledge  the 
same  at  ,  to  one  and  obtain  thereon  and  thei*efor  the 

sum  of 

Taken,  subscribed  and  sworn  to  before  me,  ) 

this  day  of  18    .      5  [Signature.] 

Justice  of  the  Peace. 


No.  87. 

Id.  Information  Against  Person  Selling  Material, 
etc.,  Furnisliod  to  be  Manufactured. 

county  of  ,88. 

,  being  duly"  sworn,  deposes  and  says :  That  he  re- 
sides in  the  of  ,  that  on  the  day 
of                      t  18    ,  at  the                      of                  one 
did  willfully  pawn,  pledge,  sell  and  convert  to  h     own  use  material, 
to  wit :                          of  the  value  of                          funiish  to  h     by 

for  the  purpose  of  being  raanufactui'ed  into 
by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     >  [Signature.] 

« 
Justice  of  the  Peace. 
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Ifo.  88. 

Id.  Information  for  Selling,  etc.,  Mortgaged 

Property. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  the  of  ,  that  on  the 
day  of  f  18  ,  one  gave,  executed  and 
delivered  to  a  mortgage  upon  certain  personal  prop- 
erty, to  wit :  of  the  value  of  dollars. 
That  afterwards  and  on  the  day  ,18  ,  at 
in  said  county  of  ,  while  the  said  mortgage 
was  a  lien  on  the  said  personal  property,  the  said  with 
intent  to  defraud  said  the  mortgagee  of  said  property, 
or  a  purchaser  of  said  property  from  said  , 
(lid  willfully,  maliciously  and  unlawfully  sell,  assign,  exchange  and 
secrete  the  aforesaid  peraonal  property  so  mortgaged  or  sold  as 
aforsaid                        to  said                        by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .      )  [SignattMre,] 

» 

Justice  of  the  Peace. 


No.  89. 

S 151.  Warrant,  uenerAt. 

County  of 

In  the  name  of  the  people  of  the  State  of  New  York,  to  any  peace 
officer  in  the 

Information,  upon  oath,  having  been  this  day  laid  before  me  that 
me  crime  of  has  been  committed  and  accusing 

thereof, 

Ton  are  therefore  commanded  forthwith  to  arrest  the  above-nameii 
,  and  bring  him  before  ,  at 

f  (ated  at  ,  this  day  of  ,  18        • 


Justice  of  the  Peace, 

(      ) 
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No  90. 

STATE  OF  NEW  YORK.      ) 
County  of  5     * 

I,  ,  hereby  certify  that  1  have  an-ested  the  within 

,  and  have  him  in  my  custody  now  hei'e,  as  I  am 
within  commanded. 

Dated  at  ,  this  day  of  y  18    . 

Sheiiff. 


No.  91. 

Return,  where  all  the  Defendants  can  not  be  Found. 
By  virtue  of  the  within   wan-ant,   I   have  arrested  the   within 
and  ,  and  have  them  here  in  my  custody, 

but  the  within  named  can  not  be  found. 


Dated,  etc., 


Constable. 


No.  92. 


Betfirn,  where  the  Magistrate,  who  Issued  che 
Warrant  is  Absent. 

By  virtue  of  the  within  warrant,  I  arrested  the  within  named 
defendant,  and  forthwith  brought  him  to  the  office  of  the  magistrate 
who  issued  the  warrant,  but  found  the  said  magistrate  absent 
therefrom 

Dated,  etc. 

9 

Constable. 


No.  93. 

Beturn ,  when  the  Magistrate,  who  Issued  the 
Warrant,  has  gone  out  of  Office 

By  virtue  of  the  within  warrant,  I  arrested  the  within  named 
defendant,  but,  at  the  time  of  such  ari*est,  ,  who  issned 

the  warrant,  had  ceased  to  be  a  magistrate  by  reason  of  the  expira- 
tien  of  his  term  of  office  (or  otherwise). 

Dated,  etc. 

9 

Constable. 
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No.  94. 

I  do  hereby  direct  that  the  aiTest  on  the  within  warrant  may  be 
made  on  Sunday  or  at  night. 
Dated,  etc 

9 

Justice  of  the  Peace. 


No  95. 

Id.  Warrant  to  Prevent  Prize  Fights,  Cmelty 
to  Animals,  etc. 

COURT, 

OP 


Jes. 


In  the  name  of  the  people  of  the  state  of  New  Tork : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the  city  and 
coantyof  ,  greeting: 

Whereas,  has  made  oath  to  and  before  me,  , 

a  justice  in  and  for  the  of  ,  that  he  has  just 

and  reasonable  cause  to  suspect,  and  does  suspect,  that  certain  of  the 
provisions  of  law  relating  to  and  affecting  animals,  and  to  prevent 
prize  fights  and  fights  among  game  animals ;  and  for  the  pi*evention  of 
cruelty  to  animals,  are  being  and  are  about  to  be  violated  by  , 

at  and  within  the  particular  building  and  place  within  the  city  and 
county  aforesaid,  known  as  and  now  occupied,*  kept  and 

used  by 

Now,  therefore,  I,  ,  a  justice  as  aforesaid,  do 

authonze  you  to  enter  and  search  the  said  building  and  place  within 
the  and  of  ,  known  as  ,  and  to  arrest 

the  said  by  whatsoever  names  they  may  be  known  or 

called,  or  any  or  either  of  them  there  present  found  violating  any  of 
said  laws,  and  to  bring  such  person  when  so  arrested  before  the 
nearest  magistrate  of  competent  jurisdiction  to  be  dealt  with  accord- 
ing to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  in  the  county 

aforesaid,  the  day  of  ,  18      • 

[JSignature,] 
U93. 

The  within  named  ,  having  been  brought  before  me 

under  this  warrant,  committed  for  examination  to  the  sheriff 

of  the  county  of 
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No.  96. 


( 151.  Warrant  for  Seizure  of  Gaming  Apparatus, 

etc. 


COURT, 


OP  ,    5 

In  the  name  of  the  people  of  the  state  of  New  York :   To  any 
pe&ce  officer  of  the  county  of  : 

Whereas,  complaint  on  oath,  has  been  duly  made  before  me, 
a       justice  of  the  of  ,  that  one 

We,  therefore,  command  you  forthwith  to  arrrest  the  said  , 

to  make  diligent  search  for  such  property,  tables,  devices  or  appara- 
tus ;  and,  after  demandinijf  entrance,  to  break  open  and  enter  said 
house  or  place,  and  any  house  or  place  wherein  such  gambling^ 
tables,  establishment,  devices  or  apparatus  shall  be  kept,  and  to 
seize  the  aforesaid  gambling  tables,  establishment,  apparatus  or 
devices,  and  to  deliver  the  same  to  of  the  , 

and  to  return  this  warrant  with  your  doings  thereon  indoi*sed,  to 
me,  the  said  ,  at  the  in  the  said  of  , 

or,  in  case  of  my  absence  or  inability  to  act,  before  the  nearest  or 
most  accessible  magistrate  in  the  county  of  .     Hereof 

fail  not  at  your  peril. 

Witness  the  said  ,  at  the  of  ,  in  the 

county  aforesaid,  the  day  of  ,  18    . 

[Signature.] 

By  virtue  of  the  within  warrant  I  have  seized  the  following : 
Dated  ,  ,  18  ,  • 


No.  97. 


f  151.  Warrant  as  to  Female  Under  Sixteen  Years, 
Living,  etc.,  in  House  of  Prostitution. 

POLICE  COURT,         I 

COUWTY  OP  .5 

In  the  name  of  the  people  of  the  state  of  New  York :    To  any 
peace  officer  of  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  ,  of 

the  of  ,  in  the  county  of  ,  on  oath,  before 

,  a  justice  of  the  of  ,  that  on  the 

day  of  >  18    ,  at  the  ,  in  said  county,  one  , 

a  female  child,  of  the  age  of       years,  is  living,  detained  and  kept 

In  a  houM  and  place  No.  ,  street,  in  said  oi 

9  for  the  TpiappotM  of  prostitution ;  and  whereat,  in  th« 
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judgment  of  said  justice,  said  has  just  and  reasonable 

cause  to  suspect  that  said  child  is  so  living,  detained  and  kept  as 
aforesaid,  against  the  peace  of  the  people  of  the  state  of  New  York, 
and  the  form  of  the  statute  in  such  case  provided. 

We,  therefore,  command  you  forthwith  to  enter  and  search  said 
house  and  place,  and  bring  said  child,  together  with  all  peraona 
occupying  said  house  or  place  or  in  charge  thereof,  before  the  said 
,  at  the  in  the  said  of  ,  with 

this  waiTant,  and  a  return  of  your  doings  thereon  indorsed,  to  be 
dealt  with  accoi*ding  to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  ^^       .  >  ^^  ^^^ 

county  aforesaid,  the  day  of  ,  18    . 

^  [/Signature.] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  her  before  the  magistrate  by  whom 

this  warrant  was  issued. 

Dated  ,  ,  18    . 


No.  98. 
ii  151-4.  Warrant  of  Arrest  for  Misdemeanor. 
oDnrt,  county  of  ss. 

In  the  name  of  the  people  of  the  state  of  New  York:    To  any 
peace  officer  in  the  county  of  : 

-  Information  upon  oath  having  been  this  day  laid  before  me,  that 
the  crime  of  has  been  committed,  and  accusing 

thereof ; 

You  are  therefore  commanded  forthwith  to  arrest  the  above 

named  and  bring    h  before  me  at  the 

court,  in  the  of  ,  in  the  county  of 

,  or  in  case  of  my  absence  or  inability  to  act»  before  the 

nearest  or  most  accessible  magistrate  in  this  county. 

Dated  at  the  of  ,  this  day  ef  18    . 


No.  99  . 

$157.  Proofof  Justice '8  Signature. 

of  county  of  ,  ss. 

,  being  duly  sworn  says,   that  he   resides  in 
the  of  ,  that  the  name  of  ,  signed  to 

the  above  warrant  of  arrest,  is  the  handwriting  of  ,  who 

is  a  justice  of  the  of  ,  in  the 

county  of  by  whom  the  above  warrant  was  Isaned. 

Sworn  before  me,  this  day  of  .  18    . 
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No.  loa 

Id.  Betnm. 

By  virtue  of  the  within  warrant  I  have  arrested  the  within  named 

at  in  the  county  of  and  now 

have     h  before  the  magistrate  by  whom  this  warrant  wiis 

issued,  or  before  a  magistrate  in  the  said  county  of 

he  having  i-equired  me  so  to  do. 

Dated  at  ^he  day  of  ,  18    . 

[Signature.] 

No.  101. 

§  156.  Endorsement  upon  Warrant. 

This  warrant  may  be  executed  in  the  county  of  Monroe. 
Dated  at  the  day  of  ,  18 

» 

Justice  of  the  Peace,  county,  N.  Y. 


No.  102. 

$  359.  Undertaking  to  Appear  Before  Magistrate  Issuing 
Warrant  Taken  m  the  County  of 

County  of  ,  ss. 

We,  of  in  the  county  of  by 

occupation  a  defendant,  and  of  in  the 

county  of  by  occupation  a  and  of 

in  the  county  of  by  occupation  a 

sureties,  acknowledge  ourselves  jointly  and  severally  to  owe  the 
people  of  the  state  of  New  York,  each  the  sum  of  hundred 

dollars,  to  be  made  and  levied  of  our  respective  goods  and  chattels, 
lands  and  tenements,  to  the  use  of  the  said  x)eople,  if  default  shall 
be  made,  in  the  condition  following : 

The  condition  of  this  recognizance  is,  that,  whereas  information 
has  been  made  on  oath,  before  a  justice 

for  the  ,  that  on  the  day  of  ,  18    ,  at 

the  ,  in  said  county,  the  crime  of  was  committed, 

and  accusing  thereof.     And,  whereas,  the  said 

justice  as  aforesaid,  did,  on  the  day  of, 

,  18    ,  duly  issue  a  warrant  for  the  arrest  of  said 
And,  whereas,  the  said  has  been  duly  arrested  in  the 

county  of  ,  and  having  required  the  officer  making  the 

arrest  to  take  him  before  a  magistrate  in  the  said  county  of  , 

he  has  this  day  been  duly  brought  before  me,  the  undersigned,  out 
of  the  of  said  county  of  • 
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Now»  therefore,  if  the  said  shall  persoDaily  be  and 

appear  before  the  said  justice  aforesaid,  at  the 

,  in  the  aforesaid,  on  the  day  of  » 18    t 

at  o'clock  in  the  noon,  then  this  recognizance  Uy  be  void, 

otherwise  to  remain  in  full  force  and  virtue  ;  and  we,  the  said  sore- 

ties,  will  pay  to  the  people  of  the  state  of  N«w  York  the  said  sum 

of  hundred  dollai*s. 

Taken,  subscribed  and  acknowledged  before  ) 
me,  this  day  of  ,  18    .      > 

Add  justification. 


[SignaiureJ] 


No.  103. 

$  159.  Certificate  of  Admission  to  Bail. 

I,  ,  justice  of  of  the  of 

do  hereby  certify,  that  I  have  this  day  of  18    , 

admitted  the  within  named  to  bail  for  his  appearance 

before  the  magistrate  named  in  the  within  warrant,  and  taken  bail 
fi'om        h  accordingly. 

[SigTuUure.] 


No.  104. 

$  161.  Cei'tificale  Denying  ApplfcatiQa  to  Bail. 

Court,     ) 
County  op  t ) 

I,  ,  a  justice  of  the  of  ,  do  hereby 

certify  that  an  application  was  made  to  me  on  the  day  o^  , 

18    ,  for  the  admission  to  bail  of  ,  held  by  me  to  answer 

the  crime  o^  ,  and  I  denied  the  said  appUoation. 

Dated  at  the  of  ,  this  day  of  ,  18    , 

[/Signature,] 


No   105.  • 

$  177,  Subd.  3.  Information  against  Person  Arrested 
Without  Warrant  for  Committing  a  Felony. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says  i  That  he  is 
a  peace  officer  in  the  aforesaid ;    that  having  «-«asofiable 

cause  for  believing  that  one  committed  itoe  crime  of 
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in  he  arrested  him  without  a  warrant  on  the 

day  of  '        18    ,  at  said  ;  that  the  grounds  of 

deponent  for  believing  that  said  committed  said  ciime 

are  as  follows : 


Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  f 


[OfficiaZ  signature,] 


No.  106. 

1 18S-9.  Statement  and  Questions  Pat  to  Defendant 

by  Justice. 

court  of  coun]by  of 

18     . 

Before  Justice. 

The  Pboplb 
vs.- 

Before  Justice. 

The  defendant  immediately  on  being  brought  before  said  justice 
was  informed  by  said  justice  as  follows  : 

You  are  charged  with  the  crime  of 

You  have  the  right  to  the  aid  of  counsel  in  every  stage' of  the  pi"o- 
ceedings,  and  before  any  further  proceedings  are  had. 

Question?  Do  you  require  counsel?  If  you  do,  you  will  be 
allowed  a  reasonable  time  to  send  for  him,  and  the  examination  will 
be  adjourned  for  that  purpose. 

Answer. 

(  appeared  as  counsel  for  the  defendant,  or  no  counsel 

appearing,  and  after  waiting  a  reasonable  time  therefor  the  said 
justice  put  the  following  questions  to  defendant) : 

Question.  Do  you  desire  an  examination  of  this  case,  pr  do  you 
waive  examination  and  elect  to  give  bail  ? 

Answer. 

[/Signature,] 
No.   107. 

ft 

$  192.  Bail  for  Defendant's  Appearance  before  Justice. 

STATE  OFf^EW  YORK, 
County  of 

*  OP 

Thb  Pboplb 
against 

defendant    . 


>8S. 
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An  information  having  been  laid  before  ,  esq., 

justice  of  the  peace,  charging  ,  defendant    ,  with 

the  offense  of  ,  and  he  having  been  brought  before 

said  justice  for  an  examination  of  said  charge,  and   the  hearing 

thereof  having  been  adjourned 

We,  defendant    ,  residing  at  , 

in  the  of  ,  county  of  ,  N.  Y.,  by 

occupation  a  and  surety,  residing  at 

,  in  the  of  ,  county  of 

,   N.   Y.,   by  occupation  a  , 

hereby  undertake  that  the  above-named 

defendant    ,  shall  personally  appear  before  the  said   magistrate, 

during  the  said  examination  or  that  we  will  pay  to  the  People  of  the 

State  of  New  York,  the  sum  of  dollars. 

Dated  at  ,  N.  Y.,  > 

this  day  of  18    .        5 

[SignatureJ] 
STATE  OP  NEW  YORK,      \^ 

CODITTYOP  )^' 

On  this  day  of  ,  A.   D..  18    ,  before  me, 

the  subscriber,  personally  came  and  , 

to  me  personally  known  to  be  the  same  persons  described  in  and 
who  executed  the  above  undertaking  of  bail,  and  severally  acknowl- 
edged that  they  executed  the  same. 

[Sig7iature,'\ 


No.  108. 
County  op  >  „„ 

OP  )  ' 

suret 
to  the  foregoing  undertaking  of  bail,  being  sworn,  says  that  he  is  a 
resident  of  and  a  holder  within  the  state  of  New  York  and 

county  of  ,  and  is  worth  dollars  over  all  the  debts 

and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of  prop- 
erty exempt  by  law  from  levy  and  sale  under  an  execution. 

Sworn  to  before  me,  this  ) 

day  of  ,  18     .  ) 

Justice  of  the  Peace. 

I  hereby  allow  the  foregoing  undertaking  of  bail,  and  approve  of 

the  suret  therein  named. 

Dated  this  day  ) 

'of  ,18    .        3 

ISigrustwreJl 
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No.  X09. 

i  198.  Commitment. 
The  within  named  A.  B.,  having  been  brought  before  me  under  this 
warrant,  is  committed  for  examination  to  the  sheriff  of  the  county  of 
,  (or  in  the  city  and  county  of  New  York,)  to  the  keeper 
of  the  city  prison  of  the  city  of  New  York. 


No.  110. 

Commitment  for  further  examination. 

The  sheriff  of  county  will  receive  and  safely  k^ep  within  the 

common  jail  of  said  county  for  further  examination  . 

who  is  charged  before  me  with  the  offenee  (briefly  state  the  offense). 

Dated,  etc., 

» 

Justice  of  the  Peace. 


No.  111. 

fl97. 

At  the  close  of  the  examination  of  the  witnesses  on  the  part  of  the 
people,  the  defendant  was  informed  by  me  of  h  right  to  make 
a  statement  in  I'elation  to  the  charge  against  h  as  required  by  sec- 
tion 196  of  the  Code  of  Ciiminal  Procedure,  and  after  being  so  in- 
formed, he  did  waive  h    right  to  make  the  same. 

[SigiuUure,] 


No.  112. 

$  19S.  Statement  of  Defendant. 

Question  — What  is  your  name  and  age  1 

Answer  — 

Question  — Where  were  you  bora  ? 

Answer  — 

Question  — Where  do  you  reside  and  how  long  have  you  resided 
there  1 

Answer  — 

Qiiostion  — What  is  your  business  oi*  profession  ? 

Answer  — 

Question — Give  any  explanation  you  may  think  proper  of  the  cir- 
cumstances appearing  in  the  testimony  against  you,  and  state  any 
facts  which  you  think  will  tend  to  your  exculpation. 

Answer — 
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No.  113. 

$200.  Authentication. 
COTJBT,       \ 

County  of  ,5 

I,  ,  a  justice  of  the  of  , 

do  hereby  certify  that  at  the  close  of  the  examination  befoi-e  me  of 
the  witnesses  on  the  part  of  the  people  in  the  above  action,  I  in- 
formed the  defendant  that  it  was  h  right  to  make  a  statement  m 
relation  to  the  chai'ge  against  h  and  the  nature  of  the  charge  was 
stated  to  h  ;  that  the  statement  was  designed  to  enable  h 
if  h  saw  fit  to  answer  the  charge  and  to  explain  the  facts  alleged 
against  h  ;  that  h  was  at  liberty  to  waive  making  a  state- 
ment, and  that  h  waiver  could  not  be  used  against  h  on 
the  trial ;  that  after  being  so  informed  h  made  the  following 
statement : 

Dated  at  the  of  ,  ) 

this  day  of  18    .     > 

liSigwUure,] 


No.  114. 

$  201.  After  Statement  or  Waiver. 
After  the  waiver  of  the  defendant  to  make  a  statement,  or  after 
the  defendant  made  a  sti*.tement,  the  following  witnesses,  viz.: 
were  produced,  sworn  and  examined,  by  and  on  behalf  of  the  de- 
fendant. 

[Siffnature,] 


No.  116. 

i  204.  Testimony. 


Thh  Peoplb 
vs. 


Before  justice  ,  ,  ,  18    . 

Ari*ested  by 

being  duly  sworn,  deposes  and  says: 

Question  — What  is  your  name  and  age  ? 

Answer — 

Question  — Where  do  you  reside  ? 

Answer  — 

Question  — What  is  your  business  or  profession  1 

Answer  — 
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Court, 


County  of  ,  J     ' 

I,  ,  a  justice  of  the  of  » do 

hereby  certify  that  the  is  the  testimony  given  by  , 

a  witness  sworn  on  the  part  of  the  who  stated  his  name 

to  be  ,  his  age  to  be  ,  his  business  or 

profession  to  be 

Dated  at  the  of  ,  ) 

this  day  of  18    .      > 

[Siffnature,] 


No  116. 

1 207.  Indorflement  to  be  Made  on  Depositiona 
and  Statement  of  Defendant  in  Case  of 
Prisoner's  Discharge. 

There  being  no  sufficient  cause  to  believe  the  within  named 

guilty  of  the  offense  within  mentioned,  I  order  him  to  be 
discharged. 

[JSigriature.] 


No.  117. 

$  207.  Notice  of  Discharge,  when  Defendant 

is  in  Jail. 

To  the  keeper  of  the  common  jail  of  county : 

You  are  hereby  required,  on  the  receipt  of  this  communication,  to 

discharge  from  your  custody  ,  who  was  committed  to 

jail  by  me,  charged  with  the  offense  of  (set  out  charge),  but  who  was 

not  held  by  me  to  answer  the  same. 
Dated,  etc. 

Yours,  etc. 

Justice  of  the  Peace. 


No.  118. 

i  208.  Indorsement  of  Commitment. 

It  appearing  to  me  by  the  within  deposition  (and  statement,  if 
any)  that  the  crime  therein  mentioned  [or  any  other  crime  according 
to  the  fact,  stating  generally  the  nature  thereof]  has  been  committed, 
and  that  there  is  sufficient  cause  to  believe  the  within  named  A.  B. 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same. 
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No.  119. 

§$  208, 209^  Indorsement  to  be  Made  on  Depo- 
sitions and  Statement  of  Defendant 


if  Believed  Guilty. 
It  appearing  to  me  by  the  within  depositions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same. 

[JSignature.] 


No.  120. 

ii  208, 209.  Indorsement  to  be  Made  on  Depo- 
sitions and  Statement  of  Defendant  if 
Believed  Guilty  and  Crime  be  not 
Bailable. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 

the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 

guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  that 

he  be  committed  to  the  sheriff  of  the  county  of 

[Signature,] 


No.  121. 

$$  208, 210.  Indorsement  to  be  Made  on  Depo- 
sitions and  Statement  of  Defendant  if 
Crime  be  Bailable  and  Bail  Taken. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  I 
have  admitted  him  to  bail  to  answer  by  the  undertaking  hereto 
annexed. 

[Signature,] 


No.   122. 

§$  208,  212.  Indorsement  to  be  made  on  depo- 
^  sitions  and  statement  of  defendant  ii 

ci;ime  be  bailable  and  defendant  ad- 
mitted to  bail,  but  bail  have  not  been 
taken. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 
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that  there  is  sufficient  cause  to  believe  the  within  named 

guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  that 

he  be  admitted  to  bail  in  the  sum  of  dollars,   and  be 

committed  to  the  sheriflf  of  the  county  of  until    he  give 

such  bail. 

[Signature.] 


No.  123. 

$  209.  Endorsement  of  Commitment,  Offense 
not  Bailable. 

And  that  he  be  commited  to  the  sheriff  of  the  county  of  , 

(or  in  the  city  and  county  of  New  York),  to  the  keeper  of  the  city 
prison  of  the  city  of  New  York. 


$  210.  Certificate  of  bail. 
And  I  have  admitted  him  to  bail  to  answer,  by  the  undertaking 
hereto  annexed. 


No.  124. 

J  211.  Undertaking  to  Grand  Jury. 

STATE  OF  NEW  YORK,      ) 

County.  3  ^®* 

Whereas  has  been  duly  charged  on  information  before 

,  a  justice  of  the  peace  of  the  town  of  » 

county  of  ,  with  the  offense  of  ,  and  the  said 

justice  has  informed  him  of  his  right  to  be  tried  by  a  jury  after  in- 
dictment, and  aisked  him  how  he  would  be  tried ;  and  whereas,  upon 
his  election  to  be  so  tried,  the  said  justice  did  hold  the  said 
to  answer  to  the  next  court  to  be  held  in  and  for  the 
said  county  of  ,  having  authority  to  inquire,  by  the  in- 

tervention of  a  grand  jury,  into  offenses  triable  in  said  county  of 

We,  of  in  the  of  » by  occupa- 

tion a  ,  and  of  in  the  of  » by 

occupation  a  ,  and  of  in  the 

of  ,  by  occupation  a  ,  jointly 

and  severally  undertake  that  shall  app>ear  and  answer 

the  charge  above  mentioned  at  the  next  court,  to  be  held  in  and  for 
the" county  of  ,  having  authority  to  inquire,  by  the  in- 

tervention of  a  grand  jury,  into  offenses  triable  in  the  said  county  of 
,  and  shall,  at  all  times,  render  himself  amenable  to  the 
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process  of  the  court ;  and,  if  convicted,  shall  appear  for  judgment, 

and  render  himself  in  execution  thereof ;  or,  if  he  fail  to  perform 

either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state 

of  New  York  the  sum  of  dollars. 

Dated,  etc. 

[SigTuUures,] 

Add  acknowledgment  and  justification  clauses  and  approval.  ^ 


No.  125. 

§  212.  Order  for  Bail,  on  Commitraent. 
(Must  be  added  to  the  indorsement  mentioned  in  §  208.) 
And  that  he  be  admitted  to  bail  in  the  sum  of  dollars, 

and  be  committed  to  the  theriff  of  the  county  of  [or  in  the  city 
and  county  of  New  York,  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York,]  until  he  give  such  bail. 


No.  126. 

§  214.  Commitment. 
County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York:  To  the 
shenflf  of  the  county  of  Albany,  [or  in  the  city  and  county  of  N'iw 
York,  to  the  keeper  of  the  city  prison  of  the  city  of  New  York:] 

An  order  having  been  this  day  made  by  me,  that  A.  B.  be  held  to 
answer  to  the  court  of  upon  a  charge  of  [stating  briefly  the 

nature  of  the  crime],  you  are  commanded  to  receive  him  into  your 
custody  and  detain  him,  until  he  be  legally  discharged. 

Dated  at  tJie  city  of  Albany  [or  as  the  case  may  be]  this  day 

of  ,18    • 


No.  127. 

$  314.  Commitment  where  Grime  is  not  Baila- 
ble,  and  where  it  is  Bailable,  but  Bail 
is  not  taken . 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  State  of  New  York*: 
To  the  sheriff  of  the  county  of 

An  order  having  been  this  day  made  by  me  that  be  held  to 

answer  to  the  court  of  upon  a  charge  of  ,  you  are  com- 

manded to  receive  h     into  your  custody,   and  detain  h     until  he  be 
legally  discharged. 
Dated  at  the  of  ,  this         day  of  ,18. 

[/Signature,'] 
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No.   128. 
1 216.  Undertaking  of  Witness  witlioat  Sareties. 
court,  county  of  ,  ss.: 

I,  .         ,  of  No.  street,  of  the 

f  in  said  county,  acknowledge  myself  to  be  indebted  to  and 
owe  the  people  of  the  state  of  New  York,  the  sum  of  hun- 

dred dollars,  to  be  made  and  levied  of  my  goods  and  chattels,  lands 
and  tenements,  to  the  use  of  the  said  people  —  if  default  shall  be 
made  in  the  condition  following : 

The  condition  of  this  recognizance  is  such,   that  if  the  above 
bounden  ,  shall  personally  appear  and  testify  at  the 

next  court  of  to  be  held  in  and  for  the  said  ,  to 

give  evidence  as  a  witness  on  behalf  of  the  said  people  against 

arrested  and  held  to  answer  the  charge  of 
as  well  to  the  grand  juiy  as  to  the  petit  jury,  and  do  not  depart  the 
said  court  without  leave  ;  then  this  recognizance  to  be  void  and  of  no 
effect ;  otherwise  to  remain  in  full  force  and  virtue,  and  the  said 

will  pay  to  the  people  of  the  state  of  New  York  the 
said  sum  of  hundred  dollai*s. 

Taken,  subscribed  and  acknowledged  before  me,  this  day  of 

,18    . 

[SigTuUure,] 


No.  129. 

$$  215, 216.  Undertaking  of  Witness  with  Sareties. 

court,  county  of  ss..* 

Be  it  remembered,  that  on  this  day  of  >  IS    , 

of  in  the  county  of  by  occupation 

a  and  of  in  the  county  of 

by  occupation  a  and  of  in  the 

county  of  by  occupation  a  sureties,  personally 

came  before  me,  justice  of  the  peace  of  the 

of  ,  in  said  county,  and  acknowledged  them- 

selves each,  jointly  and  severally,  to  be  indebted  to  the  people  of 
the  state  of  New  York,  in  the  sum  of  hundred  doUai-s,  to 

be  made  and  levied  of  his  goods  and  chattels,  lands  and  tenements, 
to  the  use  of  the  said  people,  if  default  shall  be  made  in  the  condi- 
tion following  : 

The  condition  of  this  recognizance  is  such  that  if  the   bounden 

shall   personally  appea»   and  testify  at  the   next 
court  to  be  held  in  and  for  the  said  city  or  county  of 

,  to  give  evidence  as  a  witness  on  behalf  of  the  said 
people,  against  ,  arrested  and  held  to  answer  the  charge 
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of  ,  as  well  to  the  grand  jury  as  to  the  petit  jury,  and  do 

not  depart  the  said  court  without  leave,  then  this  recognizance  to  be 
void  and  of  no  effect ;  otherwise  to  remain  in  full  force  and  virtue. 
The  said  sureties  will  pay  to  the  people  of  the  state  of  New  York 
the  said  sum  of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  the  day  and  year  first  above 
written,  before  me. 

[Signature,] 

Add  acknowledgment,  justification  and  approval. 


No.  130. 

$  216.  Order  that  Witness  give  Security  for 
Appearance. 

CoUBTr  ) 

OF  ,  > 

The  Pboplb 
vs, 

'Whereas,  ,  a  witness  examined  before  me,  on  the  part 

of  the  people  in  the  above  action,  is  a  material  witness  for  the  people 

therein  ;  arid  whereas,  I  am  satisfied  by  proof  on  oath  that  there  is 

reason  to  believe  that  said  will  not  appear  and  testify  on 

the  part  of  the  people  at  the  next  court  of  to  be  held  in 

and  for  the  county  of  ,  to  which  the  statements  and 

depositions  in  the  above  action  are  to  be  sent,  I  do  hereby  order  that 

the  said  enter  into  a  written  undertaking  in  the  sum  of 

hundi*ed  dollara,  with  suret        that      he  will 

appear  and  testify  on  the  part  of  the  people  at  the  next  court  of 

to  be  held  in  and  for  the  county  of 

Dated  the  day  of  ,  18    . 

[/Signature,] 


No.  131 

i  218.  Coramitraent  for  Neglecting  to  give  Security 

for  Appearance. 

Court, 


County  op 


ss. 


To  of  the  sai<l  city,  greeting 

Whereas,  it  appears  by  the  examination  of  taken  on 

oath,  on  the  day  of  »  18    ,  before  me,  ,  a 

justice  of  the  peace  of  the  of  as  a  witness 

upon  a  charge  made  on  oath  by  the  said  ,  before  me,  the 

^aid  justice,  against  .     That    he,  the  said  ,  is  a 
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matenal  vidtness  against  the  said  in  regard  to  the 

said  charge. 

And  whereas,  being  satisfied  by  due  proof  on  oath,  that  there  was 
good  reason  to  believe  that  the  said  would  not  fulfill  the 

conditions  of  a  recognizance  to  appear  and  testify  as  a  witness  on 
the  trial  of  the  said  unless  security  was  required  for  that 

purpose,.!,  the  said  justice,  did  require  the  said  to 

enter  in  a  recognizance,  with  two  sufficient  sureties,  in  the  sum  of 
dollars,  conditioned  for  the  personal  appearance  at  the 
next  court  ,  to  be  held  in  and  for  the  county  of  , 

to  testify  and  give  evidence  on  behalf  of  the  people  against  the  said 

for  the  offense  aforesaid :  whereupon  the  said 
neglected  and  refused,  and  still  doth  neglect  and  i*efuse  to  enter  into 
such  recognizance  with  such  sureties  as  aforesaid. 

These  are,  therefore,  to  command  you,  in  the  name  of  the  people 
of  the  state  of  New  York,  the  said  forthwith  to  convey 

and  deliver  into  the  custody  of  the  said  ,  the  body  of 

the  said 

And  you,  the  said  ,  are  hereby  required  to  receive  the 

said  into  your  custody,  in  the  place  provided  by  you, 

pursuant  to  the  statute  in  such  case  made  and  provided,  for  the 
detention  of  witnesses  who  are  unable  to  furnish  security  for  their 
appearance  in  criminal  proceedings,  and  h  there  safely  keep 
until  he  shall  enter  into  such  recognizance,  with  such  surety  as 
aforesaid,  or  be  otherwise  discharged  according  to  law.  Hereof 
fail  not  at  your  petil. 

Witness  the  said  at  the  of  and  county 

aforesaid,  the  day  of  » 18    • 

[Signcdttre.] 


No.  132. 

§  227.  Order  to  Draw  Grand  Jary. 
(Caption  as  in  No.  142.) 

In  the  Matter 

of 

Drawing  Grand  Jurors,  etc. 

It  is  hereby  ordered  that  the  clerk  of  draw,  according 

to  law,  a  grand  jury  to  serve  at  the  next  court  of  to  be 

held,  in  and  for  the  county  of  ,  at  the  court-house  in  the 

of  ,  on  the  day  of  ,  18    , 


} 


^ 
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Ko.  133. 

f  227.  Order  of  Board  of  Saperrisors  for 
Grand  Jury. 

At  a  r^gnl&r  meeting  of  the  board  of  aupervisoiiB  of  the  county  of 
,  held  at  the  of  ,  N.  Y.,  on  the  day 

of  >  18    ,  it  was,  by  majority  votft. 

Resolved,  that  ,  the  clerk  of  county  be,  and  he 

is  hereby  ordered  to  draw,  according  to  law,  a  g^rand  jury  to  serve 
at  the  next  court  of  to  be  held  in  and  for  the  county  of 

,  at  the  court-house  in  the  of  ,  on  the 

day  of  ,  18    . 

Dated,  etc. 

Chairman,  etc. 

No.  134. 

$227.  Certificate  of  Clerk. 

Statb  op  New  York,  ) 
CooHTY  of  9     } 

I,  ,  clerk  of  the  board  of  svpervisors  of 

county,  do  hereby  certify  that  the  within  is  a  true  and  correct  copy  of 

resolution,  and  of  the  whole  thereof,  adopted  by  the  board  of  super- 

VisorSy  on  the  day  of  ,  18    . 

Clerk  of  Board,  etc. 


No.  135. 

J  245.  Oath  of  Foreman  of  Grand  Jury. 

Yon,  as  foreman  of  this  grand  jury,  shall  diligently  inquire  and 
true  presentment  make,  of  all  such  mattera  and  things  as  shall  be 
given  you  in  charge ;  the  counsel  of  the  people  of  this  state,  your 
fellows*  and  your  own  you  shall  keep  secret ;  you  shall  present  no 
person  fiom  envy,  hatred  or  malice;  nor  shall  you  leave  anyone 
unpresented  throii^'h  ft;ai',  favor,  affection  or  reward,  or  hope 
thereof ;  but  you  shall  present  all  things  truly  as  they  come  to  your 
knowledge,  according  to  the  best  of  your  underatanding.  So  help 
you  God. 


No.  136. 

(246.  Oath  of  Grand  Jurors. 

The  same  oath  which  your  foreman  has  now  taken  before  you  on  his 
pai't,,  you  and  each  of  you  shall  well  and  truly  observe  on  your 
part.    So  help  you  God ! 
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No.  137. 

§  247.  Separate  Oath  of  Grand  Jurors. 
If,  after  the  foreman  and  the  grand  jurors  then  present  are  sworn, 
any  other  grand  juror  appear,  and  be  admitted  as  such,  the  oath,  as 
prescribed  in  section  245,  must  be  administered  to  him,  commencing, 
"  You  as  one  of  this  grand  juiy,'  and  so  on,  to  the  end  of  section 
245,  iuprcu 


No.  138. 

$  268.  Indorsement  of  Indictment. 

A  true  bill. 

(Signed) 

Foreman  of  the  Grand  Jury. 


} 


No.  139. 

h  276.  IndiCtmenff  General. 

Supreme  court  [stating  the  proper  countyj ;  or 

County  court  [stating  the  proper  county] ;  or 

Court  of  general  sessions  of  the  city  and  county  of  New  York ;  or 

City  court  of  the  city  of  [Utica  or  Oswego]. 

The  People  of  the  State  of  New  York 
against 
A.  B. 

The  grand  jury  of  the  [here  insert  the  name  of  the  county,  or  of 
the  city,  or  of  the  city  and  county,  in  which  the  indictment  is  found], 
by  this  indictment,  accuse  A.  B.  of  the  crime  of  [here  insert  the 
name  of  the  crime,  if  it  have  one,  such  as  treason,  murder,  arson, 
manslaughter,  or  the  like,  or  if  it  be  a  misdemeanor,  haying  no  gen- 
eral name  such  as  libel,  assault,  or  the  like,  insert  a  brief  description 
of  it  as  it  is  given  by  statute] ;  committed  as  follows : 

The  said  A.  B.,  on  the  day  of 

eighteen  hundred  and  .  ,  at  the  town  [or 

city  or  village,  as  the  case  may  be]  of  ,  in  this  county 

[here  set  forth  the  act  charged  as  an  offense]. 

A.  B., 
District  Attorney  of  the  county  of  • 
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No.  140. 

^  §  301.  Benrii  Warrant. 

County  of  Albany,  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  peace  officer  in  this  state.  An  indictment  having  been 
found  on  the  day  of  ,  eighteen  hundi*ed  and 

,  in  the  county  court  of  the  county  of  Albany  [or  as 
the  case  may  be],  charging  C.  D.  with  the  crime  of  [designating  it 
generally]. 

You  are  therefore  commanded,  forthwith  to  arrest  the  above- 
named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indictment 
have  been  sent  or  removed  to  another  court],  before  a  term  of  the 
pupt*eme  conrt  to^  be  held  in  and  for  that  county  [or  as  the  case 
may  be],  to  answer  the  indictment ;  or  if  the  court  have  adjounied 
for  the  term,  that  you  deliver  him  into  the  custody  of  the  sheriff  of  the 
county  of  Albany,  or  as  the  case  may  be,  or  in  the  city  and  county  of 
New  York,  to  the  keeper  of  the  city  pi-ison  of  the  city  of  New  York. 

City  [or  town]  of  ,  the  day  of  , 

eighteen  hundred  and 

By  order  of  the  court. 
E.  F.,  Clerkt  or  G.  H.,  District  Attorney  of  the  county  of 


I  903.  Indorsement  on  Bench  Warrant,  Offense 

Bailable. 

The  defendant  is  to  be  admitted  to  bail  in  the  sum  of 
dollars. 


No.  141. 

§302. 
(In  case  of  misdemeanors,  add  to  the  body  in  last  No.      ,  the 
following  clause),  **  or,  if  he  i-equires  it,  that  you  take  him  before 
any  magistrate  in  that  county,  or  in  the  county  in  which  you  arrest 
him,  that  he  may  give  bail  to  answer  the  indictment." 


No   142. 

J  317.  Order  Setting  Aside  Indictment. 

At  a  term  of  the  supreme  court,  held  in  and  for  the  county  of 
at  the  court-house  in  the  of  '  N.  Y.,  on  the 

day  of  ,  18    . 

Present —  Hon.  ,  Justice. 
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COURT  OF  OYER  AND  TERMINER. 
Pboplb^  Etc., 


V. 


} 


A  motion  having  been  made  to  set  aside  the  indictment  in  flus 
action,  on  the  ground  that  it  was  not  found,  indorsed  or  presented, 
ad  prescribed  in  sections  268  and  172  of  the  Penal  Code,  or  that  some 
person  was  present  with  the  gi'and  jury  during  the  e3:pression  of 
their  opinion,  or  the  giving  of  their  votes  on  said  indictment  [as  the 
case  may  be],  and  the  attorney  for  the  defendant  having  been  heai*d 
in  support  of  the  motion  and  the  didtrict  attorney  in  opposition 
thereto,  and  it  apjpearing  that  such  irregulaiity  did  occur.* 

Ordered  that  said  indictment  be,  and  the  same  is  hereby,  set 
aside,  and  that  the,  defendant  be  discharged  from  custody  and  his 
bail  be  exonerated  (or  that  the  case  be  re-submitted  to  the  same  or 
another  grand  jury). 


No.  143. 

$  319.  Order  to  Diecharge. 
At  a  term  of  the  supreme  court,  held  in  and  for  the  county  of  » 

at  the  court  house  in  the  of  N.  Y.,  on  the        day 

of  .13    . 

Present  —  Hon.  ,  Justice. 


SUPREME  COURT  —  County  of 
People,  Etc. 

V. 


} 


A  motion  having  been  made  to  set  aside  the  indictment  in  this 
action,  on  the  ground  that  it  was  not  found,  indorsed  or  presented, 
as  prescribed  in  sections  268  and  272  of  the  Penal  Code,  or  that  some 
person  was  present  with  the  grand  jury  during  the  expression  of 
their  opinion,  or  the  giving  of  their  votes  on  said  indictment  [aa  the 
case  may  be],  and  the  attorney  for  the  defendant  having  been  heard 
in  support  of  the  motion  and  the  district  attorney  in  opposition 
thereto,  and  it  appearing  that  such  irregularity  did  occur. 

"Whereupon  the  case  was  directed  to  be  resubmitted  to  the  present 
grant  jury,  which  has  been  discharged  without  finding  a  new  indict- 
ment against  said  ; 

Ordered,  on  motion  of  his  attorney,  that  he  be,  and  he  is  hereby, 
discharged  from  custody  and  his  bail  exonerated. 
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No.  144. 

«  S23,  324.    Demurrer. 

SUPREME  COURT  — County  OF        , 
Pboplb,  Etc. 

V. 

The  defendant,  above  named,  demurs  to  the  indictment  presented 
by  the  grand^  jury,  on  the  day  of  >  18    ,  charging  him 

with  the  Clime  of  ,  on  the  following  grounds : 

Firat.  That  the  crime  charged  in  the  indictment  is  not  within  the 

local  jurisdiction  of  the  county. 

Second.  That  the  facts  set  forth  in  the  indictment  do  not  constitute 
a  crime. 

Wherefore,  he  asks  the  judgment  of  the  court  that  his  demurrer  be 

allowed,  the  indictment  be  dismissed ,  and  he  be  discharged  from 

custody  (or  b^l  be  exonerated  or  money  refimded,  as  case  may  be). 

Dated,  etc. 

ff 
Attorney  for  Defendant. 


No.  145. 

$3:u.    Pleas. 

If  the  defendant  plead  guilty  to  the  crime  charged  in  the  indict- 
ment, the  defendant  pleads  that  he  Is  guilty. 

If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in  the 
indictment,  the  defendant  pleads  guilty  to  the  crime  of 
[naming  it]. 

If  he  plead  not  gnilty,  the  defendant  pleads  not  gnilty. 

If  be  plead  a  fonner  convicHon  or  acquittal,  the  defendant  pleads 
that  he  has  already  been  convicted  [or  acquitted,  as  the  case  may 
be],  of  the  crime  charged  in  this  indictment,  by  the  judgment  of  the 
court  of  [naming  it],  rendered  at  [naming  the  place], 

on  the  day  of 


No.  146. 

S  336.    Plea  of  Insanity. 

COUNTY  COURT  or  SUPREME  COURT  (as  the  case  may  be)  — 

couhty  of 
Thb  Pboplb,  Etc. 


D. 


h 


The  above-named  defendant  ,  pleads  not  guilty  to  the 

crime  of  charged  in  the  indictment ;  and  further  that,  at 
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the  time  or  times  specified  therein,  he  was  of  unsoand  mind  and 
wholly  irresponsible  for  his  acts. 
Diitedy  etc. 

Attorney  for  Defendant. 


No.  147. 

$  846.    Affidavit  for  Removal  and  Stay. 

SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)  — 

County  of 

Thm  Pboplb  of  tbb  Btatb  of  Nbw  Tork, 

offainat 


} 

City  and  county  of  ,  ss. 


of  said 

,  being  duly  sworn  says,  that  he  is  the  defendant  in  the 
above  entitled  criminal  action.  That  he  has  been  indicted  by  the 
grand  jury  of  county  for  the  offense  of         which  offense 

is  more  specifically  defined  and  is  alleged  to  be  in  the  indictment 
under  the  provisions  of  .    That  said  indictment  was  returned 

by  the  said  grand  jury  on  the  day  of  18    , 

to  the  court  of  in  and  for  the  county  of  ;  that  deponent 

was  arraigned  on  said  indictment  on  the  day  of  13    ,  and 

as  deponent  is  informed  by  his  counsel  and  verily  believes  the  trial 
of  said  indictment  against  him  has  been  set  down  for  trial  on  the 
day  of  18    f  in  said  court  of  ;  that  as  deponent  is 

informed  and  verily  believes  that  this  action  against  deponent  in- 
volves the  decision  of  very  important  matters,  as 

That  great  popular  prejudice  and  feeling  have  been  aroused  by 
ez  parte  examinations  as  to,  etc. 

Deponent  further  says  that  the  crime  charged  against  him,  as  he 
is  advised  and  verily  believes,  is  a  and  upon  conviction  he  could 

be  subjected  to  imprisonment  in  a  state  prison  for 

Deponent  further  says  that  as  he  is  advised  by  his  counsel 
who  resides  in  the  of  to  whom  he  has  fully  and  fairly 

stated  the  case  in  this  action,  he  has  a  good  and  substantial  defense 
upon  the  merits,  to  the  indictment  in  this  action  as  he  is  advised  by 
his  said  counsel  after  such  statement  made  as  afoi'esaid  and  as  he 
verily  believes ;  deponent  further  says  that  he  is  advised  by  his  said 
counsel  that  this  is  a  proper  case  to  be  presented  to  the  court  of 
and  that  his  said  counsel  intends  in  good  faith  and  on  behalf 
of  deponent  to  make  application  to  the  supreme  court  for  the  re- 
removal  of  said  indictment  into  the  court  of  ,  and  therefore  de- 
ponent desires  that  an  order  may  be  granted  staying  the  trial  herein 
upon  said  Indictment  until  a  proper  application  can  be  made  for  the 
removal  of  eaid  indictment  and  until  a  decision  upon  said  applies- 
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ikm.  Deponent  farther  says  that  he  is  advised  and  verily  believes 
that  each  an  application  for  removal  can  only  be  made  to  the  su- 
preme court,  upon  notice  of  at  least  ten  days  to  the  district 
attorney  of  tiie  county  where  the  indictment  is  pending,  and  that 
therefore  the  first  opportunity  that  his  counsel  would  have  to  present 
such  application  would  be  at  the  special  term  of  the  supreme  court 
which  is  stated  to  be  held  on  the  of  18    ,  which  would  be 

the  day  of  18    • 

Deponent  further  says  that  no  other  or  previous  application  has 
been  made  for  the  order  desired  herein. 

Venue  and  jurat. 


No.  148. 

$  346.    Notice  to  District  Attorney. 

SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)  — 
County  of 

Thb  Pboplb  of  thb  Statb  of  Nbw  Tobs,*^ 

against  > 

Please  take  notice,  that  upon  an  affidavit  of  » 

dated  ,  18    ,  hereto  annexed  ,  and  the 

order  staying*  the   trial  of  the  indictment  herein,  dated  , 

18  ,  copies  of  which  have  heretofore  been  served  upon  you  and 
upon  the  indictment  against  the  defendant  hei*ein,  a  motion  will  be 
made  at  a  special  term  of  the  supreme  court  of  the  state  of  New 
York,  to  be  held  at  the  in  the  of  New 

York,  on  the         day  of  >  18    ,  at  Ihe  opening  of  the  court 

on  that  day,  or  as  soon  thereafter  as  counsel  can  be  heard,  for  an 
order  to  remove  the  indictment  presented  by  the  grand  jury  to  the 
court  of  of  county,  against  the  defendant  from  the  said 

coui*t  of  of  county  to  the  court  of 

of  county,  and  for  such  other  and  further  relief 

as  may  be  just,  and  the  court  deem  proper  to  grant. 

Dated  ,  18    . 

Yours,  etc.. 

Attorney  for  defendant. 

To  ,  district  attorney  of  county. 


No.  149. 

•    $  348.    Stay. 

SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)  — 
County  of 
Thb  People  of  the  State  of  N«w  York, 


• 


I 
J 
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On  reading  and  fifing  the  affidavit  of  ,  bearing  date  the 

day  of  9  18    »  hereto  annexed,  showing  that  an 

Indictment  for  has  been  presented  by  the  grasnd  jury  of 

county  to  the  court  of  thereof,  against  the   above  named 

defendant  and  is  now  pending  therein,  and  that  said  defendant  is 
about  to  make  a  motion  to  the  supi'eme  court  at  special  term  to  have 
the  said  indictment  removed  from  the  said  court  of  of  said 

county,  to  the  court  of  oyer  and  terminer  of  said  coiinty  : 

It  is  hereby  ordei*ed  that  to  enable  this  said  motion  to  be  heard, 
the  trial  and  all  proceedings  upon  such  indictment  be  and  the  same 
are  hereby  stayed  until  the  hearing  and  deci^on  of  such  motion, 
viz. :  until  the  day  of         18    ,  for  the  hearing  of  such  motion 

and  thereafter  until  decision  is  entered  thereon. 

Dated  at 


No.  150. 
$  34(.  Application  for  the  Removal  of  an  Indictment. 
SUPREME  COURT  — County  op 

Thb  PfiOPLE  OF   THE   StATE  OP   NeW   YoRK, 


VS. 


} 


To  the  Supreme  Court: 

The  petition  of  respectfully  shows  that,  at  a  stated  teitn 

of  the  court  of  sessions,  held  in  and  for  the  county  of 
in  said  state,  on  the        Monday  of  ,  18    ,  ( or  as  the  case 

may  be),  an  indictment  was  duly  presented  by  the  grand  jury  of 
said  county  to  said  court  against  your  petitioner,  whei'ein  your 
petitioner  was  charged  with  having,  on  the  day  of  , 

18    ,   at  the  of  ,   N.  Y.,  committed  the  offense  of 

;  that  a  certified  copy  of  said  indictment  is  annexed  to,  and 
made  part  of,  this  petition  ( here  state  facts  showing  present  con- 
dition of  case ) ;  that  your  petitioner  has  fully  and  fairly  stated  the 
case  to  ,  his  counsel,  who  resides  at  ,  N.  Y.,  and 

that  he  has  a  good  and  substantial  defense  upon  the  merits  of  said 
indictment,  as  he  is  informed  by  said  counsel,  after  such  statement 
made  as  aforesaid,  and  verily  believes  to  be  true  ( hei-e  set  forth, 
with  clearness  and  particularity,  the  peculiar  facts  and  circum- 
stances which  render  a  removal  expedient  and  proper,  under  either 
subdivision  of  section  344  ) ;  that  no  prior  application  has  been  made 
for  this  purpose. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  ,  18    . 

[  SiffTuUnre.] 
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STATE  OP  NEW  YORK,  \ 
CouirrT  OP  > 

,  the  petitioner  above  named,  being  duly  sworn, 

says  that  be  has  heai'd  read  the  foregoing  petition,  subscribed  by 

him,  and  knows  the  contents  thereof,  and  that  the  same  is  true  to 

his  own  knowledge,  except  as  to  the  matters,  therein  stated  to  be 

alleged  on  information  and   belief,   and,   as  to  t^ose  matters,  he 

believes  it  to  be  true. 

Sworn  to  before  me,  this) 

day  of  ,  18    .     3  [JSignc^re.] 


No.  151 

$  346     Notice  of  Application  for  the  Removal  of  an  Indictment. 
SUPREME   COURT  or  COUNTY   COURT  (as  the  case  may  be)- 
coonty  of 

Thb  Pboplb  of  the  State  of  New  York, 


} 


Sir. — Please  to  take  notice  that,  on  the  petition  of  ,  hereto 

annexed,  an  application  will  be  made  to  the  supreme  court,  at  a 
special  term  thereof,  to  be  held  at  the  court-house  in  the 
of  ,  N.  Y.,  on  the  day  of  >  18    ,  at 

o'clock  A.  M.,  of  that  day^  or  as  soon  thereafter  as  counsel  can  be 
heard,  for  an  order  removing  the  indictment  in  the  above  entitled 
action  from  the  court  of  to  the  supreme  court,  and  fur 

such  other  and  further  relief  as  may  be  just  and  proper. 

Dated,  ,  18    . 

Yours,  etc. 

Defendant's  Attorney. 

To  District  Attorney  of  County. 


No.  152 

$  344.  Order  Removing  Indictment. 

At  a  SDGCial  term  of  the  Supreme  Court,  held  at  the  court-house, 
in  the  city  of  ,  on  the  day  of  18    . 
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Present. — Hon.  ,  Justice. 

Supreme  court,  county. 

Thh  Pboplb  op  thb  Statb  of  Nbw  Yobk, 


} 


Upon  reading  and  filing  the  annexed  application  of  defendant 
and  a  certified  copy  of  the  indictment  against  him  charging  him  with 
,  presented  and  filed  at  a  county  court  (or  as  case  may 
be),  held  in  and  for  the  county  of  ,  on  the  Monday  of 

y  18    ;  and  after  hearing  ,  attorney  for  defendant, 

in  favor  of  said  application,  and  ,  district  attorney  of  said 

county,  in  opposition  thereto ; 

Orderedf  that  said  indictment  be,  and  the  same  is  hereby,  re- 
moved from  the  county  court  of  the  county  of  (or  as  case 
may  be),  to  the  supreme  court,  to  be  held  in  and  for  said  county, 
or  to  the  supreme  court  to  be  held  in  and  for  the  county  of  ), 
nnd  that  the  trial  of  said  defendant  be  had  in  the  court  last  men- 
tioned. 

These  forms  may  be  readily  adapted  for  an  application  under 
section  22. 


No.  153. 

Order  for  BemovaJ  under  i  352. 

(Follow  No.  152  to  end,  and  add.) 

And  it  is  further  ordered,  that  the  sheriff  of  the  county  of 
(where  defendant  is  imprisoned,)  deliver  the  defendant  into  the  cus- 
tody of  the  sheriff  of  the  county  of  ,  (to  which  the  action  is 
removed). 


No.  154. 

Beoognizance  to  accompany  order  removing  indictment 
when  the  defendant  is  not  in  confinement. 


SUPREME  COURT. 

The  Peoplb  Etc., 
V. 


} 


STATE  OF  NEW  YORK, 


TE  OF  JVEW  YORK,      \ 
County  of  5    *** 


Whereas,  upon  the  written  application  of  the  said  , 

the  supreme  court,   in  pursuance  of  the  proyi^ons  of  the  statute, 
has  removed  the  indictment  against  the  said  ,  presented 
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and  filed  in  the  court  of  ,  on  the  Monday  of 

18     ,  for  ,  from  the  said  county  court .  to  the 

supreme  court,  to  be  held  in  and  for  the  county  of 
and  directed  the  trial  of  the  said  ,  on  said  indict- 

ment, to  be  had  in  the  last  mentioned  court ; 

Now,  therefore,  the  said  and  of  in  the 

county  of  by  occupation  a  ,  and  of 

in  the  county  of  by  occupation  a  ,  su]*eties,  jointly 

and  severally  undertake  to  pay  to  the  people  of  the  state  of  New 
York  the  suita  of  dollars,  if  default  is  made  in  the 

following  conditions : 

The  condition  of  this  obligation  is  such  that  if  the  said 

personally  appear  at  the  supreme  court  to  be  held  in  and  for 

the  county  of  ,  at  the  court-house  in  the  of 

,  on  the  day  of  t  18    ,  and  at  such  other 

time  as  such  court  shall  appoint,  and  shall  stand  trial  upon  the  said 

indictment,  and  shall  not  depart  from  said  supreme  court  without 

leave,  then  this  recognizance  to  be  void,  otherwise  to  remain  in  full 

force  and  effect. 

[l.  s.] 

[l.  s.] 

[l.  8.] 

Add  acknowledgment  and  justification  clauses,  and  approval. 

Though  chap.  8,  title  5  of  part  IV.  does  not  expressly  authorize  a 
recognizance  in  such  case,  the  court  may  require  it  as  a  condition  to 
ordenng  a  remdval. 


No.  155. 

§  380.  Challenges  for  Actual  Bias. 

COURT  OP       ,  County  of 
ThbPboplb,  Etc., 


V. 


} 


The  above  named  defendant  challenges  ,  a  juror 

drawn  to  serve  on  the  trial  of  this  indictment,  on  the  ground  that 
there  exists,  on  the  part  of  such  juror,  such  a  state  of  mind,  in  ref- 
erence to  the  case,  or  to  this  defendant,  that  he  can  not  try  the  issues 
impartially  and  without  prejudice  to  the  substantial  rights  of  this 
defendant. 

Dated,  etc. 

Attorney  for  Defendant. 


412  FORMS. 

No  156. 

$  3S0.  Cballenge  for  Implied  Bias. 

(Title  of  action  as  in  last  form.) 

The  above  named  defendant  hereby  challenges  p  a 

juror  to  serve  on  the  tnal  of  this  indictment,  on  the  following  gi*ounds : 

(Here  state  one  or  moi*e  of  the  causes  specified  in  section  377.) 

A  challenge  may  be  oral,  but  must  be  entered  upon  the  minutes 
of  the  court.    Section  380. 


No.  157. 

$414.  Oath  t>f  Officers. 

You  do  solemnly  swear  that  you  shall  retire  with  the  jurors  now 
present  in  court  and  in  this  trial;  that  you  will  safely  keep  them 
together  until  the  next  meeting  of  this  coui-t  and  return  them  thereto 
without  delay,  and  that  in  the  meantime  you  will  suffer  no  person  to 
speak  to  or  communicate  with  them,  nor  to  do  so  themselves  on  any 
subject  connected  with  this  trial.    So  help  you  God. 


No.  158. 

f  438,  440.    Special  Verdict. 

SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)  - 

County  op 

Thb  Pboplb,  bto., 

V, 


} 


We,  the  jurors  in  the  above  entitled  action,  find,  from  the  evidence 
submitted  to  us,  the  following  conclusions  of  fact : , 
(Here  state  separately  and  intelligently  the  facts  found  by  the  jury.) 
Dated,  etc. 

(Jurors'  signatures.) 


No   159. 
f  441.    Notice  of  Argument  on  Special  Verdict. 
SUPREME  COURT  or  COUNTY  COURl*  (as  the  case  may  be)  — 
County  of 


Thb  People,  etc., 

V. 


} 


Sib. —  Please  to  take  notice  that  the  special  verdict,  rendei'ed  by 
the  jury  in  the  above  entitled  action,  will  be  brought  to  argument 
at  the  present  term  of  this  court,  on  the  day  of  » 18    » 
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at  the  opening  of  the  court  on  that  day,  or  as  soon  thereafter  as 
counsel  may  be  heard. 
Dated,  etc.  Yours,  etc., 

To  9  Attorney  for  Defendant. 

District  Attorney. 


No.  160. 

§454.  Form  of  Verdict.    Insanity. 
We  find  the  prisoner  not  guilty,  and  acquit  him  upon  the  ground 
that  he  was  laboring  under  such  a  defect  of  reason  as  not  to  know 
the  nature  and  quality  of  the  act  he  was  doing  [or  not  to  know  that 
the  act  was  wrong.] 


No.  x6x. 

g  454   j  Order  of  Commitment  of  insane 
I       defendant  after  acquittal. 

At  a  term  of  the  court  held  in  and  for  the  county  of 

at  the  in  the  of  190    . 

Present. — Hon.  , 

THE  PEOPLE  OP  THE  STATE  OF  NEW  YORK  ) 

agairut  > 

The  above-named  defendant  having  been  indicted  for  the  crime 
of  ,  and  having  interposed  the  plea  of  insanity  as  a  defense 

thereto,  and  on  the  trial  under  «aid  indictment,  having  been  acquit- 
ted by  the  verdict  of  the  jury  upon  the  ground  of  insanity,  and  the 
court  being  certified  of  the  fact,  and  it  appearing  that  such  insanity 
still  continues  and  that  the  discharge  of  the  said  would  be 

dangerous  to  the  public  peace  and  safety,  it  is  hereby 

Ordered,   that  the  said  ,  the  defendant  herein,  bj  forth- 

with removed,  conveyed  and  committed  by  the  sheriff  of  the  county  of 
to  the  State  Hospital,  to  be  therie  safely  kept 

and  detained  until  he  becomes  sane  and  until  discharged  by  due 
course  of  law. 

[Seal]  Clerk  of  Court. 


No.  162. 

i  456.  Bill  of  Exceptions. 

Bill  of  exceptions,  amendments,  and  notice  to  settle  same,  can  be 
readily  framed  by  following  the  forms  given,  in  like  cases,  in  works 
of  practice,  under  Code  of  Civil  Procedure. 
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No.  163. 

$  466.  Settling  Exceptions. 

The  foregoing  bill  containing  the  exceptions  herein  are  hereby 
settled  and  signed  by  me,  this  day  of  18    . 


No.  164. 

$  465,  sub.  7.  Affidavit  for  New  TriaL 

(See  similar  form  under  Code  of  Civil  Procedure.) 


No.  165. 

i  460.  Affidavit  on  Motion  in  Arrest  of  Judgment. 

(Title  of  action.) 
STATE  OF  NEW  YORK,  I 

County  of  .      5     ' 

,  being  duly  sworn,   says :    That  he  resides 
at  in  said  county ;  that  he  is  the  attorney  for  , 

the  defendant  in  this  action ;  that  said  was  tried  on  an 

indictment  charging  him  with  ,  before  this  court  and  a 

juiy,  on  the  day  of  18    ,  and  was  found  guilty 

by  said  jury  as  charged  on  the  same  day. 

Deponent  further  says  that  the  court  has  no  jurisdiction  over  the 

subject  of  the  indictment  (state  the  facts  showing  want  of  junsdic- 

tion),  or  (that  the  facts  set  forth  in  the  indictment  do  not  constitute 

a  crime.) 

[Signature,] 

Jurat. 


No.  166. 

$469.  Notice  of  Motion. 
(Title  of  action.) 

Sir. — Please  to  take  notice  that,  on  the  indictment  herein,  the  evi- 
dence taken  on  the  trial  of  this  action,  all  other  proceedings  hereto- 
fore had  herein,  and  the  affidavit  hereto  annexed,  a  motion  will  be 
made  to  the  court,  on  the  day  of  1 18    t  for  an 

order  arresting  judgment  against  the  above-named  defendant,  and 
for  such  other  relief  as  may  be  just. 

Dated,  etc. 

Yours,  etc., 

» 

Attorney  for  Defendant. 
To  , 

District  Attorney. 
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No.  167. 

i  477.    Bench  Warrant. 

The  bench  warrant  must  be  substantially  in  the  following  form : 

County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York «— To  any 

sheriff,  constable,  mai-shal  or  policemi^n  in  this  state.    A.  B. 

[sbal]     having  been  on  the  day  of  »  18     ,  duly  coor 

victed  in  the  county  court  of  Albany  county  [or  m  the  caae 

may  be],  of  the  crime  of  [designating  it  generally]. 

You  are  therefore  commanded,  forthwith  to  aixest  the  above-named 

A.  B.,  and  bring  him  before  that  court  for  judgment ;  or  if  the  courf 

have  adjourned  for  the  term,  you  are  to  deliver  him  into  the  custody 

of  the  sheriff  of  the  county  of  Albany  [or  as  the  case  may  be,  or  in 

the  city  and  county  of  New  York,  to  the  keeper  of  the  city  prison  of 

the  city  of  New  York]. 

City  of  Albany  [or  as  the  case  may  be],  the        day  of  » 18    «. 

By  order  of  the  court. 

E.  F.,  Clerk. 


No.  168. 
1 4S,    Warrant  of  Commitment  after  Conviotion. 

* 

(Title  of  action. ) 

STATE  OP  NEW  YORK  ) 

County  op  $    }     ' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  and  to  keeper  of  the  jail,  greeting : 

Whereas,  was,  on  the        day  of  1 18    »  duly 

tried  before  me  and  a  jury,  and  was,  by  said  jury,  convicted  of  the 

crime  of  ,  and  was  afterwai*ds,  by  me,  in  due  form  of  lawt 

sentenced  to  imprisonment  in  the  county  jail  for  the  term  of 

[or  fine  and  impiisonment,  as  the  ca  e  may  be] ; 

>  Now,  you  are  hereby  commanded  to  receive  the  said 

into  your  custody  atid  detain  him  until  the  judgment  of  the  said  courjt 

is  satisfied. 

Dated,  etc. 

9 

Jus.  Sup.  Ct.  (or  other  Court.) 


No.  169. 

f491.   Peath  Warrant 

The  people  ot  the  state  of  New  York : 

To  the  agent  and  warden  of  the  state  prison  at  N«  Y.« 

gi*eeting : 
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Whereas,  at  a  term  of  tbe  supreme  court  held  in  and  for  the 
county  of  ,  at  the  ,  in  the  of 

N.  y.,  on  the        day  of  ,  18    ,  by  and  before  , 

one  of  the  justices  of  the  supreme  court  of  the  state  of  New  York 
presiding*,  was  convicted  of  the  crime  of  murder  in  the  fii-st 

degi'ee,  and  was  thereupon  sentenced  to  the  punishment  of  death,  to 
be  inflicted  by  causing  to  pass  through  his  body  a  current  of  electricity 
of  sufficient  intensity  to  cause  death,  and  continuing  the  ai>plicatioo 
of  such  current  until  he  be  dead,  within  the         week  of  18     * 

Now,  therefore,  we  do,  by  this  wai-rant,  command  you  to  do  execu- 
llion  of  the  foregoing  sentence  upon  some  day  within  the  week  thu£ 
appointed,  at  the  place  and  in  the  manner  pi'esciibed  by  law. 
Given  under  the  hand  and  seal  of  the  undersigned,  who  constituted 

[l.  s.]    .the  said  supi-eme  court,   this  day  of  , 

18     . 

9 

JosliceSap.  Ct. 


No.  170. 

1 496.  Inquiry  into  Sanity  of  Person  Sentenced 

to  Death. 

STATE  OP  NEW  YORK,  ) 
County  OF  .        J®'* 

It  appeai'ing  to  me  that  thei^e  is  reason  to  believe  that  A.  B., 
lately  convicted  of  mui'der  befoi-e  ,  at  a  term  of  the 

^supreme  court,  held  at  ,  ,  and  who  is  now  under 

sentence  of  death  in  the  jail  of  said  county,  has  become  insane  since 
the  said  conviction,  I  do  therefore,  in  pursuance  of  §  496  of  the  Code 
of  Criminal  Procedure,  concur  with  C.  D.,  sheriif  of  county, 

in  calling  a  jury  to  make  inquest  whether  the  said  A.  B.  be  of 
sane  mind  or  no.  And  I  do  hereby  order  and  direct  the  said 
sheri£f  to  impanel  a  jury  of  twelve  persons  of  his  county,  qualifieff  to 
serve  as  jurors  in  courts  of  record,  to  examine  and  make  inquest  as 
to  sanity  of  said  A.  B. 

Dated  , 

E.  F.,  Justice  of  the  Supreme  Court  or  County  Judge. 


No.  171. 

Id.    Notice  to  District  Attorney. 
To  D.  C.  H.,  Esq.,  District  Attorney : 

Sir :  Take  notice  that  with  the  concurrence  of  Hon.  £.  F.,  justice 
of  the  supreme  court  [or  county  judge,  as  the  case  may  be]^  I  shall 
proceed  to  impanel  a  jury  and  make  inquest  to  determine  as  to  the 
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ganity  of  A.  B.,  lately  convicted  of  murder  at  a  court  of  oyer  and 
terminer  held  at  ,  ,  and  ^ho  is  now  under  sentence 

of 'death  in  the  jail  of  county,  on  the  day  of  » 

18    ,  at      o'clock*        .  M.,  at 
Dated  » 

C.  D.,  Sheri£f  of  oounty. 


No.  172. 

Id.    Oath  to  Jarors. 
You  do  each  for  yourself   swear  that  you  will  well  and  tinily 
inquire  whether  A.  B.,  the  prisoner  now  here,  be  of  sane  mind'  or 
no,  and  that  you  will  true  inquest  make  thereof,  according  to  the 
evidence.    So  help  you  God. 


»      Wo.  173. 

Id.    Where  Juror  is  Cballenged. 
Tou  shall  true  answers  make  to  such  questions  as  shall  be  put 
to  you  touching  the  objection  or  challenge  to  you  as  a  juror.     So 
help  you  GKhL 


No  174. 

Id.    To  Witness  wliere  Juror  is  Challenged. 
Ton  shall  true  answers  make  to  such  questions  as  shall  be  put 
to  you  touching  the  challenge  of  J.  K.,  a  juror.     So  help  you  God. 


No.  175 

$  497.    Subpoena  by  District  Attorney. 

In  the  name  of  the  people  of  the  state  of  New  York :    To  G.  H. : 
You  are  commanded  that,  laying  aside  aH  business,  you  be  and 
appear  at  ,  in  the  ,  on  the  day  of  t  18    ,  tp 

testify  and  give  evidence  upon  an  inquest  then  and  there  to  be  taken 
before  C.  D.,  sheriff  of  said  county,  to  determine  whether  A.  B.,  a 
prisoner  therein  confined  and  now  under  sentence  of  death,  be  in- 
sane or  no,  and  hereof  fail  not  at  your  peril. 

Dated  , 

D.  C.  H.,  Distnct  Attorney,  county  of 
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Ko.  176. 

Id.    Oath  to  Witness  on  Inquest. 
The  evidence  you  shall  give  to  aching  the  sanity  of  A,  B.,  the 
prisoner  now  hei'e,  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.    So  help  you  God. 


No.  177. 
§  408.    Inquisition  as  to  Sanity  of  Prisoners. 
&fMTE  OF  NEW  YORK, ) 

COUKTT  OF  .        5 

IhquisitioQ  ti^en  before  the  undersigned,  sheriff  of  county, 

-with  the  concurrence  and  by  oi*der  of  Hon.  T.  R.  W.,  justice  of  the 
Bupi'eme  court,  as  to  the  sanity  of  A.  B.,  now  confined  in  the  jail  of 
said  county  under  sentence  of  death,  at  the  said  jail  upon  the  oaths 
and  affirmations  of  J.  K.,  etc.,  twelve  qualified  pe]*sons  of  said 
county  summoned  by  me  to  inquire  as  to  the  sanity  of  the  said  A.  B. 

The  said  jurors  being  each  duly  sworn  and  charged  to  inquire  touch- 
ing the  sanity  of  said  prisonier,  do  upon  their  oaths  and  affirmations, 
say  that  the  said  A.  B.,  is  not  of  sound  mind  but  is  of  insane  mind 
(as  the  case  may  be.) 

In  witness  whereof,  we,  the  said  sheriff,  as  well  as  the  said  jurors, 
have  to  this  inquisition  set  our  hands  and  seals  at  the  time  and  place 
aforesaid. 

C.  D.,  Sheriff,  [l.  s.] 

Jurors. 


No.  178. 

§  600.    Inquiry  into  Pregnancy  of  Female  Sentenced 
to  Deatli.    Notice  to  District  Attorney. 

To  IX  G.  H.,  District  Attorney,  county. 

8ir :  Take  notice  that  in  pursuance  of  §  500  of  the  Code  of  Criminal 
Procedure,  it  appearing  to  me  that  there  is  reasonable  groimd  to  be- 
lieve A.  B.,  a  fenoale  convicted  of  murder  at  the  supreme  court, 
held  at,  etc.,  and  now  in  the  jail  of  this  county  under  sentence  of 
deotb,  is  pregnant  and  quick  with  child,  I  shall  proceed  to  impanel 
•  j«ry  of  six  physicians  to  inquire  and  make  inquest  aa  to  her 
pregnancy  at  in  the  on  the  day  of  >  18    ,  at 

o'clock  in  the        noon. 

Dated  i  • 

C.  D.p  Sheriff  of  county. 
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No.  179. 

■ 

Id.  SabpoBna'ofDistriet  Attorney. 
In  the  name  of  the  people  of  the  state  of  New  l^ork :  To  G.  H. : 
Ton  are  commanded  that  laying  all  bosiness  aside,  you  be  and  ap- 
pearat  ,  in  the  ,  on  the 

day  of  9  18    » at  o'clock  in  the  noon,  to 

testify  and  give  evidence  upon  an  inquest  then  and  there  to  be 
taken  befoi*e  C.  D.,  sheriff  of  said  county,  to  determine  whether  A. 
B.,  a  female  prisoner,  now  confined  in  the  jail  of  said  county  under 
sentence  of  death,  be  pregnant  or  quick  with  child  or  no ;  and  hereof 
fail  not  at  your  peril. 
Dated  , 

D.  C.  H.y  District  Attorney,  county. 


No.  180. 

Id.  Oath  of  Jurors. 

Yon  do  each  for  yourself  swear  that  you  will  well  and  truly  in- 
quire whether  A.  B.,  pidsoner  now  before  you,  be  pregnant  or  quick 
with  child  or  no,  and  that  you  will  true  inquest  make  thereof  accord- 
ing to  the  evidence.    So  help  you  Grod. 


No.  181. 

Id.  Oath  to  Challenged  Jaror. 
You  shall  true  answers  make  to  such  questions  as  shall  be  put  to 
you  touching  the  objection  or  challenge  to  you  as  a  juror.    So  help 
you  God. 

No.  182. 

Id.  Oath  to  Witnesa  on  Challenge  to  Juror. 
You  shall  true  answers  make  to  such  questions  as  shall  be  put  to 
you,  touching  the  challenge  of  J.  K.»  a  juror.    So  help  you  God. 


No.  183. 

Id.  Oath  to  Witness  on  Inquest. 

The  evidence  you  shall  give  upon  this  inquest,  whether  A.  B  ,  the 
prisoner  now  here,  be  pregnant  or  quick  with  child  or  not,  shall  be 
the  tnith,  the  whole  truth,  and  nothing  but  the  truth.  So  help  you 
Ood. 
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No.  184. 

1 500.  Id.  Iiiqaisition  as  to  Pragnanoy* 

3TATE  OF  NEW  YORK,  > 
County  of  •     )     ' 

Inquisition  taken  before  the  undersignedt  sheriff  of  county 

at  ,  in  said  county  on  the  day  of  , 

18  »  upon  the  oaths  and  affirmations  of  J.  K.  &c.,  six  physicians  of 
said  county  [or  as  the  case  may  he],  stmimoned  by  me  to  inquire 
whether  A.  B.,  a  female  prisoner  now  in  the  jail  of  said  county, 
under  sentence  of  death,  be  pregnant  or  quick  with  child  or  no. 
And  the  said  jurors  each  being  sworn  and  chai'ged  to  inquire 
whether  the  -said  A.  B.  be  pregnant  or  quick  with  child,  and  upon 
their  oaths  and  affirmations  say  that  the  said  A.  B..  is  now  pregnant 
and  quick  with  child  [or  as  the  case  may  be]. 

In  witness  whereof  we,  the  said  sheriff  as  well  as  the  said  jurors, 
have  to  this  inquisition  set  our  hands  and  seals  at  the  time  and  place 
aforesaid. 

[L.8.1    C.D..8herilE  J;K..}j„^^    t^3.] 


No.  185. 

$  503.    Order  to  bring  Defendant  Sentenced  to 
Death,  before  the  Appellate  Divitiiun 
of  Supreme  Court. 
SUPREME  COURT. 


The  Pboplb,  btc, 

V8. 


} 


On  reading  and  filing  the  application  of  the  attorney-general  (or 
district  attorney)  in  the  above  entitled  action,  whereby  it  appeal's 
that  the  above-named  defendant  was  on  the  day 

of  ,  18    ,  at  a  term  of  the  supreme  court  held  in  and 

for  the  county  of  ,  at  in  said  county,  before  Hon. 

,  justice  of  the  supreme  court,  convicted  of  the  crime  of 
murder  in  the  first  degree,  and  was  thereupon  sentenced  to  the 
punishment  of  death,  to  be  executed  within  the  week  beginning  with 
the  day  of  ,  18  ,and  said  sentence  of  death  has  not  been 
executed,  although  the  time  specified  thereby  has  passed,  and  that 
said  judgment  and  sentence  still  remain  in  full  force,  now  on  motion 
of  ,  attorney-general  of  the  state  of  New  York  (or  , 

district  attorney),  it  is  ordered,  that  ,  sheriff  of 

county,  be  and  he  hereby  is  directed  and  commanded  to  bring  and 
produce  the  said  before  our  appellate  division  of 

the  supreme  court  (or  supreme  court)  at  the  ,  on 
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the  day  of  t  18    ,  at         o'clock       M.  to  do  and 

receive  what  shall  then  and  tjhere  be  considered  and  adjudged  con- 
cerning the  said 


Dated 


Signed,  T.  R.  W., 

Jostice  Supreme  Court. 


No.  186. 

i  5u7.  Invitation  to  Certain  Officers  to  be 
Present  at  Execution. 

Sir. —  Pursuant  to  section  507  of  the  Code  of  Criminal  Procedure, 
you  are  hereby  invited  to  be  present  at  the  execution  of  , 

at  the  state  prison,  at  ,  N.  Y.,  on  the  day  of 

,18    ,  at        o'clock     M. 

To  Hon.  ,  Agent  and  "Warden. 

Justice  Supreme  Court. 


No.  187. 

f  60d.  Certificate  ofExecatlon. 
STATE  OF  NEW  YORK,  \  „  . 

County  of  .     ) 

I,  ,  the  agent  and  warden  of  the  state  prison  at  , 

N.  Y.,  and  the  other  public  ofhcei*s,  physicians,  citizens  and  ministers 
of  the  gospel,  whoue  names  are  hereto  subscribed,  do  certify  that 

,  who  was  sentenced  by  the  supi*eme  court,  held 
in  and  for  the  county  of  ,  on  the  day 

of  ,  18    ,  to  be  executed  within  the  week  of 

18    ,  was,  on  the  day  of  * ,  18    ,  at 

o'clock  M.,  in  pursuance  of  the  said  sentence,  executed  by  causing 
to  pass  through  his  body  a  current  of  electricity  of  sufficient  intensity 
to  cause  death  and  continuing  the  application  of  such  cuiTent  until 
he  was  dead,  in  the  state  prison  at  ,  N.  Y. ;  and  we,  the 

undesigned,  do  certify  that  we  witnessed  the  said  execution,  and 
that  the  same  was  conducted  in  conformity  to  the  sentence  of  the 
court  and  the  provisions  of  the  Criminal  Code. 

In  witness  thereof,  we  have,  at  at  the  said  state  prison,  subscribed 
our  names  hereto*  this  day  of  ,  18    . 

,  Agent  and  Warden. 
p  Justice  Supreme  Court 
f  District  Attorney. 
f  Sheriff. 

f  • 

t  • 
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No.  188. 

i  511  Warrant  for  Habitnal  diminal. 

STATE  OP  NEW  YORK,  > 
County  op  .     >     * 

In  the  name  of  the  people  of  the  state  of  New  York : 

To 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  said  county,  on  oath,  before 

one  of  the  justices  of  the  peace  of  the  of  ,  that, 

on  the  day  of  » 18    ,  at  the  of  ^  ,  in 

said  county,  one  ,  who  has  been  adjudged  an  habitual 

criminal,  was  found,  without  being  able  to  account  therefor,  to  the 
satisfaction  of  the  said  justice  (in  possession  of  ,  a  deadly 

or  dangerous  weapon  (or  tool,  instrument  or  material  adapted  to,  or 
used  by  criminals  for,  the  commission  of  crime) ;  or  was  found, 
without  being  able  to  account  therefor,  to  the  satisfaction  of  the 
said  justice,  in  ,  in  said  town,  under  circumstances  giving 

reasonable  gi*ound  to  believe  that  he  was  intending  or  waiting  the 
opportunity  to  commit  the  crime  of  ),  against  the  peace  of 

the  people  of  the  state  of  New  York,  and  the  form  of  the  statute  in 
such  ease  provided ;  we,  therefore,  command  you  forthwith  to  take 
the  body  of  the  said  ,  and  bring  him  before  the  said 

,  at  ,  in  the  said  ,  with  this  warrant, 

and  a  return  of  your  doings  thereon  indorsed,  to  be  dealt  with 
according  to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  ,  in  the 

county  aforesaid,  the  day  of  ,  18    . 

Justice  of  the  Peace. 


No.  189. 

Warrant  as  to  Female  under  Sixteen  Years  of  Age 
LiiFlng  in  Hoose  of  Proatitotion. 

STATE  OP  NEW  YORK,  > 
County  op  .     |     ' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  said  county,  on  oath,  before 

one  of  the  justices  of  the  peace  of  the  of  ,  that, 

on  the  day  of  »  18    ,  at  the  of  ,  in 

said  county,  one  ,  a  female  child,  of  the  age  of 

years,  is  living,  detained  and  kept  in  a  house  and  place. 

No.         ,  street,  for  the  purposes  of  pi*OBtitution  • 
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And,  whereas,  in  the  jadgment  of  the  said  jostice,  said 
has  just  and  reasonable  cause  to  suspect  that  said  child  is  so  Hving, 
detained  and  kept  as  aforesaid,  against  the  peace  of  the  people  of 
the  state  of  New  York  and  the  form  of  the  statute  in  such  case 
provided ; 

We,  therefore,  command    you   forthwith  to    enter  and    search 
said  house  and  place,  and  bring  said  child,  together  with  all  persons 
occupying  said  house  or  place  or  in  charge  thereof,  before  the  said 
,  at  the  f  in  the  ,  with  this  warrant) 

atid  a  return  of  your  doings  indorsed  thereon,  to  be  dealt  with 
according  to  law.    Hereof  fail  not  at  your  penl. 

Witness,  the  said  ,  at  in  sud  county^  the 

day  of  » 18    . 

Justice  of  the  Peace. 


SUPREME  COURT  : 
Thb  Pboplb,  eto. 

V8, 


No.  190. 

ii  692-3.  Notice  of 'Appeal  by  Defendant. 


.} 


Gentlemen : 

Take  notice  that  the  defendant  above  named  appeals  to  the  supreme 
court,  at  general  term,  from  the  judgment  of  conviction  of  the  crime 
of  i*endered  against  him,  by  the  court  of  .    ,  held 

at  ,  in  and  for  the  county  of  on  the  day 

of  ,18    . 

Dated  ,  18    . 

Tom's,  etc., 

M.  C,  Attorney  for  Defendant. 
To  the  Clerk  of  county,  and  to  D.  G.  H.,  District- 

Attor&ey  of  county, 


No.  191. 

§  624.  Notice  of  Appeal  by  People. 


SUPREME  COURT: 
Thb  Pbopls,  Etc. 

V8. 


} 


Glentlemen : 

Take  notice  that  the  people  of  the  state  of  New  Tork  appeal  to  the 
supreme  court  at  general  term  from  the  judgment  for  the  defendant 
al^ve  named  on  demurrer  (or  as  the  case  may  be)  rendered  by  the 
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court  of  ,  held  at  in  and  for  the  county  of 

on  the  day  of  » 18    . 

Dated  ,  18    . 

D.  C.  H.,  District  Attorney,  county  of 
To  the  Clerk  of  county  and  to  defendant,  (or  in 

case  of  his  absence  from  county,  M.  C,  his  counseL) 


Kg.  192. 
§  624.  AffidavU  for  Pablication  of  Notice  of  Appeal. 

(Title  of  action.) 
STATE  OP  NEW  YORK,) 

COONTY   OF  .       )       * 

,  being  duly  sworn,  says  that  he  is  the  district 
attoniey  of  the  county  of  ;  that^  at  a  term  of  the  coui*t 

of  ,  held  in  and  for  the  county  of  ,  on  the 

day  of  >  18    ,  an  order  was  granted,  arresting  the  judgment 

against  the  defendant  in  this  action  {  that  the  people  intend  to  appeal 
from  said  order ;  that  said  defendant  cannot,  after  due  diligence,  be 
found,  80  as  to  make  personal  service,  upon  him,  of  the  notice  of  this 
appeal ;  and  that  the  counsel,  who  appeared  for  the  said  defendant 
on  the  trial  does  not  reside  or  transact  business  in  the  county  of 

Jurat. 


No.  193. 

§  524.    Order  of  Pablication. 

(Title  of  action . )  (Caption. ) 

On  reading  and  filing  the  annexed  affidavit  of  ,  and  on 

motion  of  ,  distnct  attorney  of  the  county  of  ; 

Ordered,  that  the  notice  of  appeal  on  behalf  of  the  people  in  this 

action  be  served  on  ,  the  defendant  herein,  by  publishing 

the  same  in  the  ,  a  newspaper,  published  at 

in  the  state  of  New  York,  for  the  space  of  weeks  in 

each  issue  thereof. 

Dated,  etc. 


SUPREME  COURT : 

The  Pboplb,  Etc. 


No.  194. 

i  527-^    Certiflcate  for  Stay  on  Appeal. 


V. 


} 


I,  the  undersigned,  a  justice  of  the  supreme  court  of  the  state  of 
New  York,  do  hereby  certify  that  in  my  opinion  there  is  reasonable 
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doubt  whether  the  judgment  of  conviction  rendered  in  the  court  of 

,       held  at  in  and  for  the  county  of 

against  the  defendant  above  named  for  the  crime  of  should 

stand. 
Dated  ,  18    , 

T.  R.  W.,  Justice  of  Supreme  Court. 

Under  section  529,  a  notice,  such  as  the  trial  judge  may  prescribe, 
must  be  given,  in  case  of  appeal  by  defendant  from  a  conviction  of 
felony,  to  the  district  attorney  of  the  application  for  the  certificate. 


The  People,  Etc.,  Respd't. 

vs. 


ITo.  196. 

h  635.  Notice  of  Argument  of  AppeaL 
SUPREME  COURT ; 

Apprt. ) 

To  D.  C.  H.,  District  Attorney : 

Sir :    Take  notice  that  the  appeal  in  this  action  will  be  brougnt  3q 

for  argument  at  a' general  term  of  the  supreme  court  to  be  held  at 

in  on  the  day  of  ,  18    • 

Yours,  etc., 

M.  C,  Attorney  for  Appellant. 


No.  196. 

§  H3.  Order  sfBeverBal. 
At  a  general  term  of  the  supreme  court,  held  in  and  for  the 

judicial  district,  at  the  in  the  of  N.  Y., 

on  the  day  of  ,  18    . 

Present. — Hon.  ,  Presiding  Justice. 

TT^^'  '  \  Associate  Justices. 

(Title  of  Action.) 

The  appeal  in  this  action  having  been  duly  brought  to  argument 
before  this  court,   and  after  hearing  of  counsel  for  the 

defendant,   and  ,  district  attorney  of   the    county   of 

•  for  the  people  ; 

It  is  ordered  and  adjudged  that  the  judgment  of  conviction 
in  the  above  entitled  action  be,  and  the  same  is  hereby  reversed, 
and  that  the  defendant  have  a  new  trial. 


J 
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No.  197. 

1 654.  Bail  by  FoUee  Officers. 
We,  A.  B.,  defendant,  and  ,  i^siding  at  number 

,  in  ,  and  C.  D.,  resi^ng  at  ,  liereby 

jointly  and  severally  undertake  that  the  above  A.  B.,  defendant, 
shall  appear  and  answer  the  complaint  (describing  it  briefly)  before 
the  magistrate  before  whom  he  would  be  arraigned  if  not  bailed  on 
the  day  of  ,  eighteen  hundred  and  ,  at 

o'clock,  and  there  remain  to  ansYFer,  subject  to  any  order 
of  the  magistrate,  and  render  himself  in  execution  thereof,  or  if  he 
fail  to  perform  either  of  these  conditions,  then  he  will  pay  to  the 
people  of  the  state  of  New  York  the  sum  of 


No.  198. 

i  660.  Order  of  Justice  as  to  Notice  to  be  Served 
on  District  Attorney  of  Application  to  BaiL 

CoDBT 

OF 

goditty  of 
Tab  Pboplb 
against 


} 


An  application  having  been  this  day  made  to  me  by  the  above 
named  defendant  for  his  admission  to  bail  upon  the  charge  of  , 

upon  which  he  has  been  held  by  me  ,    and  the    said 

defendant  having  shown  good  and  sufficient  reasons  for  a  notice  of 
less  than  two  days  to  the  district  attorney  of  his  ^application  for 
admission  to  bail ; 

I  do  hereby  order  that  a  notice  of  be  served  on  the  dis- 

trict attorney  of  county  of  the  application  of  the  defendant  for 

admission  to  bail  on  said  charge. 

Dated  Albany,  ,  18    . 

[  SigTiature*] 


No.  199. 

ii  661, 662.  Certificate  Granting  Application  to  Bail. 

Court,     ) 
County  of        k'* 

I,  a        justice  of  the         of  ,  do  hereby  certify  that 

an  application  was,  on  the        day  of  ,  18      ,  made  to  me  for 

the  admission  to  bail  of  ,  held  by  me  to  answer  the  cnme 

of  ,  and  I  did  grant  the  said  application  and  fix  the  stun 
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in  >whioh  bftil  may  be  takan  at  hundred  doUan,  with 

Buret 
Dated  at  the       of  ,  this    day  of  « 18    • 


I  668.  Bail  Before  Indictment. 

An  order  having  been  made  on  the  day  of  , 

eighteen  hundred  and  ,  by  A.  B.,  a  justice  of  the  peace  of 

the  town  of  f  or  as  the  case  may  be  ],  that  C.  D.  be  /held  to 

answer  upon  a  charge  of  [  stating  briefly  the  nature  of  the  crime  ], 
upon  which  he  has  been  duly  admitted  to  bail  in  the  sum  of 
dollars. 

We,  [CD.,  defendant,  if  the  defendant  join  in  the  undertaking] ; 
of  [  stating  his  place  of  residence  and  his  occupation  ]  and  B.  F., 
and  G.  H.,  [stating  place  of  residence  and  occupation  ]  surety  or 
sureties  [as  the  case  may  be],  hereby  undertake,  jointly  and 
severally,  that  the  above-named  C.  D.  shall  appear  and  answer  the 
charge  above  mentioned,  in  whatever  court  it  may  be  prosecuted ; 
and  shall  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court ;  and,  if  convicted,  shall  appear  for  judgment, 
and  render  himself  in  execution  thereof;  or  if  he  fail  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  peo}  le  of  the  state 
of  New  York,  the  sum  of  dollars  [  inserting  the  sum  in 

which  the  defendant  is  admitted  to  bail  ]. 


No.  201. 

i  571.  Notice  of  AppUcation  for  BaU  in  Gistle. 
To  D.  C.  H.,  esq,,  district  attorney : 
Sib. — Take  notice  that  upon  the  day  of  ,  18    »  at 

o'clock,      .  M.,  application  will  be  made  to  Hon.  ,  at 

his  office  in  the  of  ,  to  admit  to  bail  , 

now  confined  in  the  county  jail  [or,  as  the  case  may  be,]  on  a  charge 
of  ,  and  that  the  following  persons  will  be  proposed  as 

sureties,  viz. :  A.  B.  merchant,  residing  at  »  C.  D.  physi- 

cian, residing  at 
That  the  said  A.  B.,  is  the  owner  of  real  estate  in  the  of 

,  known  as  No  street,  in  siud  valued 

at  dollars,  on  which  there  is  a  mortgage  o'  dollars, 

[or  no  incumbrance,  as  the  case  may  be.] 
That  the  said  C.  D.,  is  the  owner  of  certain  bonds,  stook,  [or  other 
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personal  property,  describing  it]  valued  at 
there  are  no  judgments  against  him. 
Dated  ,  18    . 

M.  C,  Attorney  for 


dollars,  and 


Deft. 


GoUNTT  OF 


No.  202. 

i  573.  Affidavit  of  Jastification. 

OF  .  }»• 

Buret  to  the  foregoing  under- 

taking of  bail,  being  sworn,  says  that  he  is  a  resident  of  and  a 

holder  within  the  state  of  New  York  and  county  of 
,  and  is  worth  dollars  over  all  the  debts 

and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of 
property  exempt  by  law  from  levy  and  sale  under  an  execution. 

Sworn  to  before  me,  this  ) 

day  of  18    .     i 


Court, 

OF 


CouirrY  OF 
Thb  Pboplb, 

V8. 


} 


No.  203. 

I  575.  Order  Allowing  or  Disallowing  BafU 


I  do  hereby  the  bail  given  by  the  defendant  in  the 

above  action  before  me,  on  the  day  of  18    • 

Dated  at  Albany,  this  day  of  18    . 

[i8ignatur€»] 


No.  204. 

$  576.  Order  for  Discharare  on  Bail. 
To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  and  county 

of  New  York,  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York] :  A.  B  ,  who  is  detained  by  you  on  a  commitment  to  answer  a 
charge  for  the  crime  of  [designating  it  generally],  having  g^ven 
suflScient  bail  to  answer  the  same,  you  are  commanded  forthwith  to 
discharge  him  fi*om  your  custody. 
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No.  206. 

1 6S1.  Bail  after  Indictment. 

An  indictment  having  been  found  on  the  day  of  , 

eighteen  hundred  and  ,  in  the  court  of  sessions  of  the 

county  of  Albany  [or  as  the  case  may  be,]  charging  A.  B.  with  the 
crime  of  [designating  it  generally,]  and  he  having  been  duly  ad- 
mitted to  bail  in  the  sum  of  dollai's. 

We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking,] 
and  0.  D.,  surety  or  sureties,  [as  the  case  may  be,]  of  [stating  his 
place  of  residence  and  occupation,]  and  E.  F.,  of  [staling  his  place 
of  residence  and  occupation,]  hereby  jointly  and  severally,  under- 
take that  the  above-named  A.  B.  shall  appear  and  answer  the  in- 
dictment above  mentioned,  in  whatever  court  it  may  be  pi'osecuted, 
and  shall  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court ;  and  if  convicted,  shall  appear  for  judgment, 
and  render  himself  in  execution  thereof;  or  if  he  fails  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state 
of  New  York  the  sum  of  dollars  [inserting  the  sum  in 

which  the  defendant  is  admitted  to  balL] 


No.  206. 

f  686.  Certificate  of  Deposit  Instead  of  Ball. 

The  Pboplb  op  the  State  op 
New  York 

against 

Whereas,  hei*etofore  and  on  the  day  of  >  18    , 

an  order  was  made  by  ,  admitting  the  above  named 

defendant  to  bail,  on  giving  an  undertaking  in  the  sum  of 
dqllars,  on  a  certain  charge  [and  indictment,  as  the  case  may  be,]  of 
[state  offense.] 

This  is  to  certify  that  the  said  ,  defendant  above  named 

has  deposited  with  me,  this  day,  the  amount  of  dollar?, 

the  sum  mentionei  in  said  order,  as  security  for  his  appearance  pur- 
suant to  such  order,  instead  of  the  said  undertaking  of  bail  pursuant 
to  }  586  of  the  Code  of  Criminal  Procedure. 

Dated,  ,18 

A.  G.,  County  Treasurer, 

county. 
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Ho.  .207. 


§  600.  Certificate  of  Surrender  by  Principal 
in  Kxoneration  of  BaiL 

Thb  Pbqplb^  Hia, 


I  hereoj  certify  that  the  defendant  above  named*  who  heretofore 

gave  bail  on  his  arrest  on  an  indictment  now  pending  against  him 

for  burglary  [or  as  the  case  may  be],  has  this  day  8m*rendered  him- 

self,  in  exoneration  of  his  said  bail  by  delivering  himself  into  my 

eastody  together  with  a  certified  copy  of  the  undertaking  of  bail  so 

g^ven  as  aforesaid. 

Dated, 

J.  A.  H.y  Sheriff  of       county. 


No.   208. 

Id.    Certificate  of  Sarrender  by  BaiL 
Thb  Pboflb  of  thb  State  of  ' 
Nbw  York 

against 

I  hereby  certify  and  acknowledge  that  »  a  surety  given 

for  the  appearance  of  the  above  named  defendant  on  an  indictment 
now  pending  against  him  for  burglary  [or  as  the  case  may  be]  has 
this  day  surrendered  the  said  defendant  in  exoneration  of  him  as 
bail,  by  delivering  him  into  my  custody,  together  with  a  certified 
copy  of  the  undertaldng  of  bail  given  by  said  surety,  pursuant  to 
$  590  of  the  Code  of  Criminal  Procedure. 

Dated, 

J.  A.  H.,  Sheriff  of  county. 


No.  209. 

i  591.    Deputation  to  Arrest  Principal,  by  Surety, 
Indorsed  on  Copy  Undertaking. 

Know  all  men  by  these  presents  that  I,  of  ,  being  one 

of  the  sureties  mentioned  in  the  within  copy  undertaking  of  bail, 
have  deputized,  Authorized  and  empowered,  and  by  these  presents 
do  hereby  deputize,  authorize,  and  empower  in  my  place,  stead  and 
behalf  of  the  of  ,  at  any  place  within  the  state 

of  New  York,  to  take,  arrest,  secure,  and  surrender  to  the  sheriff  of 
the  county  of  ,  in  the  state  of  New  York,  the  defendant 

named  in  the  within  copy  undertaking  in  exoneration  and  discharge 
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of  mj  Baid  undertaking  as  \ml  for  aaid  ,  in  the  eanae  themn 

mentioned*  and  to  employ  such  pereons  and  asaiatante  as  mAj  be 
neeessary  to  effect  such  purpose. 

In  witness  whereof  I  have  hereunto  set  my  hand  this  day 

of  ,18    . 

Signed, 

Executed  and  delivered  in  the  presence  of 

CD. 


No.  210. 
i  604.   Order  Bemitting  Forfeiture  at  Same  Term  of  Court. 
At  a  term  of  the  court  of  sessioDs,  held  in  and  for  the  county  of 
,  at  the  ,  in  the  of  N.  Y.,  on  the 

day  of  18    . 

Present :  Hon.  ,  County  Judge. 

'  >  Justices  of  Sessions. 
Thb  Pboplb,  Etc., 


} 


The  recognizance  of  the  above-named  defendant  having  been  for- 
feited at  the  present  term  of  this  court,  and  the  said  having 
satisfactorily  excused  his  neglect,  and  renewed  his  bail  for  his  ap- 
pearance at  the  next  court  of  sessions ;  now,  on  motion  of  , 
of  counsel  for  defendant. 

Ordered  that  the  forfeiture  of  the  undertaking  or  deposit  above 
mentioned  be,  and  the  same  is  hereby,  discharged,  and  the  order 
for  the  prosecution  thereof  be  vacated,  with  (state  terms.) 


No.  211 

( 607.    Order  Remitting  Forfeiture  of  Bail. 
At  a  term  of  the  county  court,  held  in  and  for  the  county  of  , 

at  the  ,  in  the  of  .  N.  T.,  on  the  day  of 

,  18    . 
Present:  Hon.  ,  County  Judge. 

Iir  THE  Mattbb 

OP 

i*HB  Fohpbitbd  Rbgognizangb  of 

On  reading  and  filing  the  affidavit  of  ,  with  proof  of  due 

service  thereof  and  of  notice  of  motion,  and  after  hearing  , 

in  support  of  the  motion,  and  ,  district  attorney  of  the 

county  of  ,  in  opposition  thereto,  it  is,  on  motion  of  said  , 
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Ordered,  that  the  said  order  forfeitingf  the  said  recognizance  and 
directing  its  prosecution  be,  and  the  same  is  hereby,  vacated  and 
set  aside,  and  (if  begun)  the  action  commenced  thereon  by  the  dis- 
trict attorney  be  discontinued,  upon  the  payment,  by  said  , 
of  the  costs  and  expenses  incurred  therein,  amounting  to  the  sum 
of              dollars. 


No  212. 

i  600.   Order  for  Re*Gommitiiienft. 
At  a  term  of  the  county  court,  held  in  and  for  the  county  or 
,  at  the  ,  in  the  of  ,  N.  Y.,  on  the 

day  of  18    .  , 

Present :  Hon.  ,  County  Judg^. 


(Name  of  Court.) 
Ik  thb  Mattbr 

OF 


'  ?  Justices  of  Sessions. 


} 


It  appearing  to  the  satisfaction  of  the  court  that 
indicted  by  the  grand  jury  of  the  county  of         ,      ,  on  the 
»i*y  o^  .  18    ,  for  the  crime  of  ,  and  was  duly 

bailed  to  appear  at  the  court  of  ,  to  be  held  in  and  for  the 

county  of  ,  at  the  of        ,        on  the  day  of 

,  18    ;  and  it  appearing  that  he  wholly  failed  to  appear  and 
made  default  in  appearing ; 

Ordered,  that  the  said  be  forthwith  arrested  by  any  sheriff, 

constable,  mai-shal  or  policeman  in  this  state  and  committed  to 
(the  officer  to  whose  custody  he  was  committed  at  the  time  he  was 
admitted  to  bail),  to  be  detained  until  legally  discharged. 


No.  213. 

i  605.  Bail  after  Be-arrest* 
An  order  having  been  made  on  the  day  of 

eighteen  hundred  and  by  the  court  of  [naming  th« 

court,]  that  A.  B.  be  admitted  to  bail  in  the  sum  of  dol- 

lars, in  an  action  pending  in  that  court  against  him  in  behalf  of  the 
people^  of  the  state  of  New  York,  upon  an   [information,  present- 
ment, indictment,  or  appeal,  as  the  case  may  be.] 
We.   A.   B.,  defendant  [if  the  defendant  join  in  the  undertaking,] 
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and  O.  D.,  surety  of  [stating  his  place  of  residence  and  occupation,! 
and  £.  F.*  surety  of  [stating  his  place  of  residence  aud  occupation,] 
hereby  jointly  and  severally,  undertake  that  the  above-named  A.  B. 
shall  appear  in  that  or  any  other  court  in  which  his  appearance  may 
be  lawfully  required,  upon  that  [information,  presentment  or  appeal, 
as  the  case  may  be]  and  shall  at  all  times  render  himself  amenable 
to  its  orders  and  process,  and  appear  for  judgment  and  suiTender 
himself  in  execution  thereof ;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 
the  sum  of  dollars,  [inseiting  the  sum  in  which  the  de- 

fendant is  admitted  to  bail.] 


No.  214. 

j  608.  Justice's  Criminal  SubpoBna. 
In  the  name  of  the  people  of  the  state  of  New  York :  To 

You  are  hereby  commanded  to  appear  before  the  undersigned 
a  justice  of  the  peace  of  the  of  , 

at  office  in  said  on  the 

day  of  »  18    9  at  o'clock       M.,  as  a  witness  in  a 

criminal  action  prosecuted  by  the  people  of  the  state  of  New  York 
against 
Dated  at  the  of  »  county  of  ,  N.  Y.  > 


tills  day  of  ,18 


[/Signature.] 


Ho.  216. 

$e08.  Subpoena. 
In  the  name  of  the  people  of  the  state  of  New  York :    To 

You  are  hereby  commanded  to   appear  before  the  undersigned 

,  a  justice  of  the  peace  of  the  town  of  ,  at 

his  office  in  said  town  on  the  day  of  18    ,  at 

o'clock  M.,  as  a  witness  in  a  proceeding  then  and  there 

pending  before  the  said  justice,  for  the  purpose  of  investigating 

whether  an  offense  has  been  committed. 

•Dated  at,  etc., 

Justice  of  the  Peace. 
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No.  216. 

§  809.  Subpoena -^  Grand  Jury. 
In  the  name  of  the  people  of  the  state  of  New  York :    To  * 

Ton  are  hereby  commanded  to  appear  before  the  grand  jury  of 

the  county  of  ,  at  the  coui*t  house  in  the  of 

,  county  of  «  New  York,  on  the  day 

of  y  18    ,  at  o'clock  M.,  as  a  witness  in 

a  criminal  action  prosecuted  by  the  people  of  the  state  of  New  York 

against 

Dated  at  the  of  9  county  of  ,  N.  Y.»  > 

this  day  of  » 18    •  ) 


Or  by  order  of  the  court, 


District  Attorney. 
Clerk, 


No.  217. 


Id.   FroefofSenrioe. 


COURT. 
Thb  Pboplb 

V. 

I  hereby  certify  that  I  served  the  within  subpoena  upon  the  follow- 
ing witnesses  therein  named,  viz.  : 

at  ,  in  the  of  county,  N.  Y.,  on  the 

day  of  f  18    ,  by  showing  said  subpoena  to  said  witnesses 

and  to  each  of  tJiem,  and  delivering  a  copy  thereof  to  h     personally. 
Dated  this        day  of  ,  18    . 


No.  218. 

1 612.    Sabpcsna. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  A.  B. 

You  are  commanded  to  appear  before  C.  2).,  a  justice  of  the  peace 
of  the  town  of  ,  [or  **  the  grand  jury  of  the  county  of 

/'  or  the  county  court  of  the  county  of  ,  of 

as  the  case  may  be,]  at  [naming  the  place,]  on  [stating  the  day  and 
hour,]  as  a  witness  in  a  criminal  action  prosecuted  by  the  people  of  the 
state  of  New  York,  against  E.  P.* 

Dated  at  the  town  of  ,  [as  the  case  may  be,]  the        day 

of  ,  18    . 

"G.  H.,  justice  of  the  peace,"  [or  "I.  K.,  district  attorney,**  or 

By  order  of  the  court,  L.  M.,  clerk,**  as  the  case  may  be]. 


« 
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219. 


§  618.   BabpcBna  daces  teoom. 
And  yaa  ate  rcqiiised  also  to  bring  with  you  the  following, 
[describing  intelligibly  the  books,  papers  or  docmnents  reqaked.] 


No.  220. 

§i  614-15.    Return  of  Service  of  Subpoena. 

county  of  ,  ss. 

I  do  hereby  certify  and  return  that  I  did,  on  the         day  of 
18    ,  at  the  of  ,  N.  Y.,  serve  the  within  subpoena 

on  therein  named,  by  delivering  it,  or  a  copy  hereof,  or  by 

showing  it  to  said  personally. 

Dated  » this       day  of  ,  18    • 


No.  221. 

§  819.  Warrant  of  Attachment  against  Wilaew. 

The  people  of  the  state  of  New  York  to  the  sheriff  of  the  county  of 

,  greeting : 

We  command  that  you  attach  ,  and  bring  him 

[l.  8.]  forthwith  before  our  supreme  court  [or  county  courts],  held 

in  and  for  our  county  of  »   at  »   to 

answer  unto  us  for  certain  trespasses  and  contempts  against  us 

in  not  obeying  our  writ  of  subpoena,  commanding  him  to  appear  on 

,  before  said  our  court  [or  in  not  appearing  in  pursii- 

aaee  of  his  recognizance]  to  testify  on  an  indictment  there  to  be 

tried  against  on  the  part  of  the  people  [or  defendant], 

and  you  are  further  commanded  to  detain  him  in  your  custody  until 

be  shall  be  discharged  by  our  said  court ;  and  have  you  then  and 

there  this  writ. 

Witness,  ,  justice  of  the  supreme  court  [or  county 

judge]  of  said  county,  at  ,  in  in  said  county,  the 

day  of  ,  18    . 

D.  C.  H.,  District  Attorney, 

or 
L.  M.,  Attorney  for  defendant. 
Endorsed :    Allowed  this  day  of  ,  18    . 

T.  R.  W.,  Justice  Supreme  Coort 


J.  L.,  Cleric. 
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No.  222. 


§  622.  Affidavit  for  Order  to  Examine  Witness 
Ooiiditionally. 


(Title  of  action.) 


STATE  OF  NEW  YORK,  > 

COUIITT  09  .  } 

f  being  duly  sworn,  says  that  he  resides  at  ) 

that  at  the  last  term  of  the  court  of  in  and  for  the  county 

of  ,  he  was  indicted  for  the  crime  of  ;  that 

immediately  after  said  indictnient,  he  gave  bail  to  appear  at  the 
next  term  of  said  coart  to  be  held  at  the  in  the 

of  ,  on  the  day  of  18     }  that  »  who 

resides  at  ,  in  the  comity  of  ,  is  a  material  and 

necessary  witness  for  deponent,  and  his  testimony  is  material  to  the 
defense  of  the  action  (state  facts  showing  its  materiality) ;  that  said 
is  about  to  leave  the  state  (set  forth  the  circumstances 
showing  this  fact) ;  and  that  there  is  great  probability  that  deponent 
will  be  unable,  by  reason  of  his  absence,  to  procure  the  attendance 
of  as  a  witness  at  the  tnal  of  this  action  at  the  time  and 

place  above-named,  or  at  any  subsequent  time. 
(Jurat) 


No.  223. 

1 025.  Order  to  Examine  Witness  Conditionally. 
(Caption  and  title  as  in  No.  210.) 

On  reading  and  filing  the  affidavit  of  the  above-named  defendant, 
hereto  annexed,  whereby  It  appears  to  the  satisfaction  of  the  court 
that  the  examination  of  the  witness  is  necessary  to  the  attainment  of 
justice,  and  on  motion  of  ,  of  counsel  for  said  defendant, 

Ordered  that  ,  who  resides  at  ,  in  said  county, 

be  examined  conditionally  before  Hon.  ,  a  judge  of  this 

coui't,  at  the  in  the  on  the  day  of  , 

18  ;  and  that  a  copy  of  the  order  and  of  the  affidavit  on  which  it 
was  granted  be  served  on  district  attorney  of  the  county  of 

,  on  or  before  the  day  of  ,  18    . 

If  the  application  is  not  made  during  term  time,  it  must  be  made 
to  one  of  the  judicial  officers  named  in  section  624.  It  is  then  a 
judge's  order,  and  the  examination  must  be  taken  before  the  officer 
granting  the  order.     (Section  626.) 
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No.  224. 

§  068.  Order  appointing  commission. 
At  a  term  of  the  supreme  court,  held  in  and  for  the  county  of 
,  at  the  ,  in  the  of  ,  on  the  day 

of  .  18    . 

Present. — Hon.  ,  Justice. 

SUPREME  COURT : 
Thb  Pboplb,  etc. 


)Pl4B,  ETC.     ) 


The  above  named  defeudant  ,  having  pleaded  the  defense 

of  insanitv    to  the  indictment  for  the  crime  of  (or,  being 

under  indictment,  but  not  under  sentence  of  death): 

Ordered,    that  ,  counselor-at-law,  M.    D  ,   and 

,  be,  and  the  same  are  hereby,  appointed  a  commission  to 
examine  the  said  ,  and  to  report  to  the  court,  wilh  all  con- 

venient speed,  as  to  his  sanity  at  the  time  of  the  examination. 

Due  notice  of  the  time  and  place  of  executing  this  commission 
shall  be  given  to  fehe  district  attorney  of  the  county  of 

Dated  at  '    . 

Justice  Supreme  Court. 


No.  225. 

§  658.  Oath  of  OomLmissioners. 
STATE  OF  NEW  YORK, 
Court  op 
The  People,  etc. 

V, 


] 


county  of  ss. 

,  counselor-at-law,  M.  D.,  and  ,  being 

severally  sworn,  does  each  for  himself  say,  that  he  will  faithfully 
and  fairly  determine  the  questions  referred  to  them,  and  make  a 
just  and  true  report,  according  to  the  best  of  his  understanding. 
Jurat. 


Court  of 
The  People,  etc. 

V. 


No.  226. 

6  658.  Notice  to  District  Attorney. 


Sir. — Please  take  notice  that  the  undersigned,  appointed  com- 
missioners, by  an  order  of  the  above  entitled  court  duly  made,  to 
inquire  as  to  the  sanity  of  ,  now  confined  in  the  jail  of  , 

charged  with  the  crime  of  (or.  now  under  indictment,  but 

not  under  sentence  of  death),  will  proceed  to  execute  said  commis- 
sion,   at  said  jail,   on  the  day  of  ,  18    ,  at 
o'clock,  iu  the                noon. 

Dated  at  ,  this  day  of  ,  18    . 

Yours,  etc. 


To  Hon.  Commissioners. 

District  Attorney  of  county 
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Court  of 
The  PEOPiiB,  BTC. 

v. 


No,  227. 

§65&  Report  of  OonunUsioners 


To  the  court  of 

The  undersigned,  commissioners  duly  appointed  by 
this  court  to  inquire  as  to  the  sanity  of  the  above  named 
now  confined  in  the  jail  of  the  county  of  ,  do,  upon  their 

oaths,  hereby  report  as  follows : 

(Here  stale  the  fads  found  by  the  commissioners  separately,  with 
their  opinion  thereon). 

Dated  at  this  day  of  ,  18    . 


Commissioners. 


No.  227  Z-2. 

8  650   -!  O^der  committiiig  insane  defendant, 

9  ^^^'  1  after  indictment,  to  insane  asylum. 

At  a  term  of  the  court  held   in  and  for  the  county 

of  at  the  in  the  -  of  19    . 

Present :    Hon. 

THE  PEOPLE  OP  THE  STATE  OF  NEW  ITORK  ) 

against  > 

A  commission  having  been  heretofore  duly  appointed  by   this 
court  to  examine,  as  to  the  sanity  at  the  time  of  the  ,  of 

,  the  defendant  herein,  under  indictment  for  ,  and 

to  report  the  facts  to  the  court  with  their  opinion  thereon,  and  the 
said  commission  having  duly  made  an  examination  of  said  defendant 
and  concluded  the  same  ;  and,  having  duly  made  their  report  to  the 
court  wherein  they  state  the  facts  and  decide  and  find  that  the  said 
defendant  was,   at  the  time  of  the  »  and  now  is,  in- 

sane; and  the  report  and  finding  having  been  approved  by  this 
court ;  and  it  appearing  to  the  satisfaction  of  the  court  that  the 
discharge  of  the  said  would  be  dangerous  to   the  public 

peace  and  safety,  it  is  hereby 

Ordered,   that  the  the  said   defendant  under  said  indict- 

ment be  suspended  until  the  said  defendant  becomes  sane ;  and  that 
the  said  ,  the  defendant  herein,  be  forthwith  removed,  con- 

veyed and  committed  by  the  sheriff  of  the  county  of  to  the 

State  Hospital,  to  be  there  safely  kept  and  detained 
until  he  becomes  sane,  at  which  time  he  shall  be  redelivered  by  the 
superintendent  of  said  hospital  or  asylum  to  the  sheriff  of 
county. 

[Seal]  Clerk  of  the  Court. 

No.  228. 

8  fifii    ^  Comproraise  of  Crimes.    Acknowledg*- 
*  °^-  \  ment  of  Satisfaction. 

county  of  ss 

I,  A.  B.,  of  ,   do  hereby  acknowledge  to  have  received 

of  O.  D. ,  of  ,  the  sum  of       dollars  in  full  satisfaction  for 
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the  injury  and  damage  done  to  me  at  the  said  on  the 

day  of  f  X8    >  by  the  said  C.  D.,  in  assaulting  and  beating  me 

(or  as  the  case  may  be)»  and  for  which  offense  I  made  complaint  on 

oath  on  the  day  of  » 18    ,  to  police  justice, 

and  which  said  complaint  is  now  pending  and  undetermined  (or  an 

indictment  having  been  found  against  the  said  C.  D.  thereon  on  the 

day  of  ,  18    ,  in  the  court  of  in  and  for 

county),  and  I  desire  that  no  further  proceeding  be  had 

thereon  against  the  said  C.  D, 

A.  B. 
Add  acknowledgment. 


} 


No.  229. 

Id.  Order  for  Compromise. 
Court  of  f  county  of 

Thb  People  of  thb  State  of  New  Yobk, 

C.  D. 

On  ]*eading  and  filing  the  acknowledgment  of  satisfaction  executed 
by  A.  B.  for  the  injury  and  damage  done  to  him  by  C.  D.,  indicted 
for  ,  a  misdemeanor,  which  indictment  is  now  pending  in 

this  court,  and  on  motion  of  the  defendant  it  is  ordered  that  on  pay- 
ment of  doUai's,  costs  incurred  ( or  otherwise,  if  the  court  so 
dii*ect )  that  all  proceedings  be  stayed  upon  the  prosecution  of  said 
indictment,  and  the  defendant  discharged  therefrom. 

( Signed ),        W.  L.  L.,  Justice  Supreme  Court. 


No.  230. 

i  664.    Warrant  to  Discharge  Defendant. 

STATE  OF  NEW  YORK,  > 
County  of  5 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  the  keeper  of  the  common  jail  of  said  county,  gi-eeting : 

Whereas,  ,  upon  wfiose  information  on  oath  was 

arrested  for  assault  and  battei'y  against  him,  and  duly  committed  to 
your  custody  on  the        day  of  »  18    ,  where  he  still  remains, 

has  duly  executed  an  acknowledgment  of  Satisfaction  before  me  for 
said  assault ; 

Now,  you  are  hereby  commanded  forthwith  to  discharge  the  said 

from  your  custody  in  said  jail,  unless  detained  upon  some 
other  waiTant  of  commitment. 

Dated,  etc.,  , 

Justice  of  the  Peace. 
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No.  231. 

$  676.  Sammons  against  Corporation. 

The  summons  must  be  in  substantially  the  following  form '. 
County  ct  Albany,  [or  as  the  case  may  be.] 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  [naming  the  corporation.  ] 

Tou  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
place],  on  [specifying  the  day  and  hour],  to  answer  a  charge 
made  against  you,  upon  the  information  of  A,  B,,  for  [designating 
the  ofiense,  generally.] 

Dated  at  the  city  [or  town]  of  ,  the        day  of  • 

18    . 

G.  H.,  Justice  of  the  Peace. 
[Or  as  the  case  may  be.] 


Mo    232. 

Proof  of  Service. 
Ck)anty,  ss. 

,  being  duly  sworn  says,  that  on  the  day 

ot  ,   18    ,  at  in  the  county  of  state 

of  New  York,  he  served  the  within  summons  upon  president 

or  other  head  of  the  corporation,  or  on  the  seci'etaiy,  cashier  or 
managing  agent  thereof,  by  delivering  a  ti*ue  copy  thereof  to,  and 
leaving  the  same  personally  with,  said 

Subscribed  and  sworn  to  befoi-e  ) 
me,  this       day  of        18    .     )  [Signature.] 

Justice. 


Court, 
County  of 

Thb  Peoplb 

va. 


.} 


No.  233. 

H  078, 67a 


I  hereby  certify  that  there  is  sufficient,  cause  to  believe  the 

above-named  defendant  guilty  of  the  offense  charged. 

[iSiffJUxture.] 


:} 
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No.  234. 

$  681.    Sammons. 
Supreme  court,  or  county  court  (as  the  case  may  be) 
County  of 
Thb  Pboflb  Of  thb  Statb  of  Nbw  York 

Thb  Company. 

Tou  are  hereby  summoned  to  appear  in  this  court  and,  by  de  • 
murrer  or  plea  in  writing  duly  verified,  answer  an  indictment  filed 
against  you  by  the  grand  jury  of  this  county,  the  day  of 

,  chai'ging  you  with  the  ciime  of  [designating  the  oifense 
generally],  at  a  term  of  the  supreme  court  [or  as  the  case  may  be] 
of  this  county,  at  [naming  the  place],  on  [stating  the  day  and  hour], 
and  in  case  of  your  failure  to  so  appear  and  answer,  judgment  will 
be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the        day  of  18    . 

(Or  by  order  of  the  court,  District  Attorney. 

Clerk,  as  the  case  may  be.) 


No.  235. 

§703.    Venire.— Criminal.— Special  Sessions. 

The  People  of  the  State  of  New  York: 
To  any  constable  of  the  county  of  (or  to  any  marshal  or  police 

otiScer  of  the  city  or  village  of  ),  greeting: 

You  are  hereby  ordered  to  summon  the  following  named  persons 
(insert  the  names  of  the  persons  drawn)  as  jurors  in  a  criminal  action 
(or  proceeding)  to  be  tried  in  a  court  of  special  sessions  in  and  for 
the  town  of  (or  city  or  village  of  ),  between  the  said 

People  and  ,  defendant,  to  be  and  appear  before  said  court 

at  the  office  of  the  undersigned,  in  the  of  ,  in  said 

county,  on  the  day  of  ,  189  ,  at        o'clock  in  the 

noon  for  such  purpose. 

And  have  you  then  and  there  this  order,  with  a  certified  list, 
annexed  thereto,  of  said  persons  upon  whom  you  shall  have  served 
the  same,  and  if  you  shall  not  have  been  able  to  serve  it  upon  any 
one  or  more  of  them,  the  reason  thereof. 

Dated,  this        day  of  ,  18    ,  at  the  said  of 

[Signature,'} 
Stai'b  of  ,  \ 

County  op  ,  [•  m.  ; 

Town  of  , ) 

I  hereby  certify  that  I  have  personally  served  the  annexed  ordet 

upon  the  following  persons  named  therein,  by  exhibiting  to  eooh  ol 
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them  the  same  and  at  the  same  time  reading  to  (or  stating  to)  him 
the  substance  thereof,  viz. :  (name  the  persons  so  served);  and  that 
'  I  have  been  unable  to  serve  the  said  order  upon  the  following  per- 
son (or  persons,  naming  him  or  them),  for  the  reason  (state  the  reason 
for  such  non-service  in  each  case). 
Dated,  this        day  of  ,  189  . 


To 


,  Esq., 

Justice. 


Constable. 


No.  236. 

{ 711.  Oath  to  Jury. 
Ton  do  swear  [or  you  do  solemnly  affirm,  as  the  case  may  be]  that 
you  will  well  and  truly  try  this  issue,  between  the  people  of  the 
state  of  New  York  and  A.  6.,  the  defendant,  and  a  true  verdict 
give,  according  to  the  evidence. 


No.  237. 

§  713.  Oath  of  Officers. 
You  do  swear  that  you  will  keep  this  jury  together  in  some  private 
and  convenient  place,  without  food  or  drink,  except  bread  and  water, 
unless  otherwise  ordered  by  the  court ;  that  you  will  not  permit  any 
person  to  speak  to  or  communicate  with  them,  nor  do  so  yourself, 
unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict ; 
and  that  you  will  return  them  into  court  when  they  have  so  agreed, 
or  when  ordered  by  the  court. 


No.  238. 

H  717, 718.  Jadgment  of  Court  of  Special -Sessions. 

Court        , 
City  or  Town  of         ,  County  of 

Thb  Pboplb  of  thb  Statb  of  New  York, 

against  ^Judgment  18 

The  defendant  was  this  day  convicted,  on  a  trial  by  the  court  or  a 


.} 


I 


jury,  or  on  a  plea  of  guilty  of  the  offense  of 
sentenced  h        to  imprisonment  in  the 

days,  and  pay  a  fine  of 
imprifioned  until  paid»  not  exceeding 


days. 


,  and  the  court 
of  this  county, 
dollars,  and  be 
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No.  2?9. 

{$  721, 722.  Record  of  Conviction^Speoial  Sessions. 
Flea  of  Guilty.    Trial  by  Conrt. 

Court,  county  of 

Thb  Pboflb  of  thb  Statb  of  Nbw  Yobk, 

against 


} 


The  above  named  having  been  brought  before  me, 

,  a  justice        of  the        of  ,  charged  with 

and  having  requested  to  be  tiied  by  a  court  of  special  sessions  ;  and 
the  above  named  having  been  thereupon  duly  convicted 

upon  a  plea  of  guilty. 

I  have  adjudged  that  he  be  imprisoned  in  the  of  the 

of  days,  and  pay  a  fine  of  dollara,  and  be 

imprisoned  until  it  be  paid,  not  exceeding         ^        days. 

Dated  at  the        •   of  ,  the        day  of  18    . 

[Signature,] 


No.  240. 

i  721.  Record  of  Conviction— Special  Sessiona 
Plea  of  Not  Guilty. 

Court 

OF 

County  of 

18 

Thb  Pboplb  of  thb  State  of  Nbw  York, 

vs. 


} 


"■} 


The  above  named  -  having  been  brought  before  me, 

a  justice  of  the  of  , 

charged  with  and  having  requested  to  be  tried  by  a 

court  of  special  sessions  ;  and  the  above  yarned  having 

thereupon  pleaded  not  guilty,  and  demanded  or  failed  to  demand  a 
jury  trial,  and  having  been  thereupon  duly  tried  and  upon  such  trial 
duly  convicted : 

I  have  adjudged  that  he  be  imprisoned  in  the  of  the 

county  of         ,         days  and  pay  a  fine  of  dollars,  and  be 

imprisoned  until  it  be  paid,  not  exceeding  days. 

Dated  at  the  of  ,  the  day  of  18 

[JSigiiatwre,] 


} 
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No.  241. 
i  721.  Certificate  of  Conviction— Plea  of  Goiltj. 
Court  of  special  sessions  or  police  court. 
County  of  Albany,  town  of  Berne  [or  as  the  case  may  be]. 

Thb  Pboplb  of  thb  Statb  of  Nbw  York, 

against 
A,  B. 

January  1, 18    • 

The  above-named  A.  B.  having  been  brought  before  C.  D.,  justice 

of  special  se^sions^  justices  of  the  peace  [or  other  magistrate  as  the 

case  may  be]  or  police  justice,  of  the  town  [or  city  or  village]  of 

[as  the  case  may  be]  charged  with  [briefly  designating  the  offense], 

and  having  thei*eupon  pleaded  guilty  or  not  guilty  [as  the  case 

may  be],  and  demanded  [or  failed  to  demand,  as  the  case  may  be]  a 

jury,  and  having  been  thereupon  duly  tried,  and  upon  such  trial 

duly  convicted.    It  isadjudged  that  he  be  imprisoned  in  the  jail  of 

this  county,  days  [or  pay  a  fine  of  dollars  and  be 

imprisoned  until  it  be  paid,  not  exceeding  days,  or  both 

[as  the  case  may  be]. 

Dated  at  the  town  [or  city]  of  ,  the  day 

of  ,18    . 

C.  D., 

Justice  of  the  peace  or  police  justice  or  other 

magistrate    [as    the   case  may  be]  of  the 

town  [or  city]  of  [as  the  case  may  be]. 


No.  242. 

$  721.  Warrant  to  Commit  a  Child  under  Sixteen 
Years.    Plea»  Not  Guilty. 

court»  county  of  ,  ss. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal,   or  policeman  in  the  county 
of  ,  and  to  the  superintendent  of  the  house  of 

refuge  for  the  reformation  of  juvenile  delinquents 

in  the  city  of  New  York,  greeting : 
"Whereas,  on  the  day  of  >  18    ,  was 

brought  before  me,  ,  a  justice  in  and  for 

the  and  county  of  ,  charged  on  the  oath  of 

,  which  oath  was  believed  by  me.  the  said  justice,  with, 
on  this  present  day,  at  the  of  ; 

And  whereas  the  said  justice,  immediately  and  before  any  further 
proceedings  were  had,  informed  the  said  of  the  charge 

against  him,  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of 
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tbe  proceedings,  and  the  said  charge  was  then  and  there  distinctly 
read  and  stated  to  the  said  ,  who  then  and  there  pleaded 

not  guilty  thereto,  who  was  then  and  there  tided  upon  the  said 
charge  by  the  said  justice,  who  did  thereupon  hear  testimony  on 
oath  in  support  of  said  charge,  and  in  defense  thereof,  and  on  behalf 
of  said  person; 

And  whei'eas  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  healing  of  the  said  ,  he  » the 

said  ,having  previously  thereto  been  allowed  a  reasonable 

time  to  send  for  and  advise  with  counsel; 

And  whereas  it  was  ascei'tained  by  said  justice,  that  said 
was  yeara  old  on  the  day  of  >  18    ; 

And  whereupon   the  said  justice  did    thereupon    adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge 

and  offense,  and  the  said  was  thereupon  convicted  of  the  charge 

and  offense  aforesaid ;  and  it  was  adjudged  and  determined  by 
said  justice  that  the  said  should  be  committed  to  and  confined 

in  the  house  of  refuge  for  the  reformation  of  juvenile  delinquents,  in 
the  city  of  New  York,  until  he  should  be  thence  discharged  accord- 
ing to  law; 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent.    And  you, 
the  said  superintendent,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  house  of  refuge,  and 
there  safely  keep  until  he  shall  be  thence  dischargee  according  to  law. 

Given  under  my  hand,  at  the  of  aforesaid, 

this  day  of  ,  18    . 

[Sigruxture.] 


No>  243. 

i  722.  Warrant  to  Commit  Child  under  the  Age  of 
Sixteen  Teara.    Piea  of  Guilty. 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  state  of  New  York  :  To  any 
sheriff,  constable,  mai^shal  or  policeman  of  the  county  of  Albany,  and 
to  the  superintendent  of  the  house  of  refuge  for  the 

I'eformation  of  juvenile  deliquents  in  the  city  of  New  York,  greet- 
ing : 

Whereas,  on  the  day  of  » 18    ,  was 

brought  before  me,  ,  justice  in  and  for 

the  and  county  of  ,  charged  on  the  oath  of 
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which  oath  was  believed  by  me,  the  said  justice,  with, 
on  this  present  day,  at  the  of  ; 

And,  whereas,  the  said  justice  immediately  and  before  any  further 
proceedings  were  had,  informed  the  said  of  the  charge 

against  h  and  of  h  right  to  the  aid  of  counsel  in  every  stage  of 
proceedings,  and  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  and    he,  the  said 

was  given  a  reasonable  time  to  send  for  and  advise  with  counselt 

And,  whereas,  he,  the  said  did  then  and  there  plead 

guilty  to  the  said  charge; 

And,    whereas,  it  was  ascertained  by  said  justice  that  the  said 
was  years  old  on  the  day  of 

18    ; 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  chai*ge 
and  offense,  and  the  said  was  thereupon  convicted  of  the  charge 
and  offense  aforesaid,  and  it  was  adjudged  and  determined  by 
aaid  justice  that  the  said  should  be  committed  to,  and  confined  in, 
the  house  of  refuge  for  the  reformation  of  juvenile  deliquents,  in  the 
city  of  New  York,  until  he  should  be  thence  discharged  according  to 
law; 

Now,  therefore,  you,  the  said  sheriff,  constable,  marshal  or  police- 

mui,  are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  eustody  of  the  said  superintendent.    And  you, 

the  said  superintendent,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  house  of  refnge,  and 
h  there  safely  keep  until  he  shall  be  thence  discharged  acccord- 
ing  to  law. 

Given  under  my  hand,  at  the  of  aforesaid, 

this  day  of  18    • 

[SigTiature,] 


No.  244. 

i  725.  Certificate  to  be  annexed  to  copy  certificate  of  conviction. 
State  of  New  York,  ) 
County  of  )  ^^' 

I  certify  that  I  have  compared  the  foregoing  with  the  original  cer- 
tificate made  and  signed  by  me  as  a  court  of  special  sessions,  and 
that  the  same  is  a  correct  copy  thereof  and  transcript  therefrom,  and 
of  the  whole  thereof. 
"Witness  my  hand,  at  ,  this        day  of  ,  18    . 


^ 


Jufitiee  of  the  Peace. 


COUBT,  \ 

COUKTT  OF  9  j 
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No.  246. 

i  734.  Commitment  to  Special  Seidoiie. 


ThbPhoplb 

The  sheriff  of  the  connty  of  ia  required  to  receive  and 

detain  who  stands  charged  before  me  for  to 

answer  the  charge  before  a  court  of  special  sessions,  to  be  held  in 
the  of 

Dated  at  the  of  ^  the  day  of  t 

IB 

[JSignatun,] 

No.  246. 

$  788.  Bail  to  Special  SeuionB. 

A.  B.,  having  been  duly  charged  before  C.  D.,  a  justice  of  the 
peace  in  the  town  [or  city]  of  ,  [as  the  case  may  be]  with 

the  oflbnse  of  [designating  the  offense  generally].  We  undertake 
jointly  and  severally  that  he  shall  appear  thereon  from  time  to  time» 
until  judgment,  at  a  court  of  special  sessions  in  the  town,  or  village 
[or  city]  of  ,  [as  the  case  may  be]  competent  to  try  the 

case,  or  that  we.  will  pay  to  the  county  of  [naming  the 

county  in  which  the  court  is  held]  the  sum  of  dollars,  [insert- 

ing the  sum  fixed  by  the  magistrate]. 

Dated  at  the  town  [or  city]  of  fas  the  case  may  be]. 


No   247. 

f  774.  Oath  to  Foreman  of  Coroner's  Jary. 
You  do  swear  that  you  will  well  and  truly  inquii*e  how  and  in 
what  manner  and  when  and  where,  the  person  lying  here  (or  whose 
iKxly  you  have  just  viewed,  as  the  case  may  be),  came  to  his  death 
(or  was  wounded)  and  who  such  person  was,  and  into  all  the  circum- 
stances attending  such  death  (or  wounding),  and  by  whom  the  same 
was  produced;  and  that  you  will  make  a  true  inquisition  thereof, 
according  to  the  evidence  offered  to  you,  or  arising  from  the  investi- 
gation of  the  body.    So  help  you  God. 


No.  248. 

Id.    Oath  to  Jurora. 

The  same  oath  which  the  foreman  of  this  inquest  hath 

on  his  part  taken,  you  and  each  of  you  do  now  take,  and  shall  well 
and  truly  observe  and  keep  on  your  part.    So  help  you  God. 
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Ho.  249. 

Id.    Oath  to  Witness. 
The  evidence  you  shall  give  upon  the  inquest  touching'  the  death 
(or  wounding)  of  ,  or  of  the  person  whose  body  has  been 

viewed)  shall  be  the  truth,  the  whole  truth  and  nothing  but  the 
truth.    So  help  you  God. 


No.  250. 

Id.    Oath  to  Interpreter. 

You  solemnly  swear  that  you  will  truly  interpret  to  the  witness 
th«  oath  thAt  shall  be  administered  to  him  upon  this  inquest,  and 
shall  also  truly  interpret  between  the  coroner,  the  jury  and  the  wit- 
ness.   So  help  you  God. 


No.  251. 

f776.    Sabposna  by  Coroner. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  : 

We  command  you  and  each  of  you,  that  all  business  and  excuses 
being  laid  aside,  you  be  and  appear  before  the  undersigned,  one  of 
the  coroners  of  the  county  of  at  on  this 

day  of  18    ,  at  o'clock  in  the  noon  (or  forth- 

with), to  testify  upon  an  inquest  then  and  there  to  be  had  upon  the 
body  of  deceased,  (or  upon  the  body  of  a  person  whose 

name  is  unknown),  and  hereof  fail  not  a  your  peril. 

Witness'thehandof  said  coroner  this  day  of  ,18    . 

P.  L.,  Coroner* 


No.  252. 
i  776.    Attachmoat  by  Coroner  against  Witness. 
The  people  of  the  state  of  New  York, 
'     To  the  sheriff  of  the  county  of  ,  greeting: 

We  command  you  that  you  attach  and  bring  him  beforo  the 

undersigned,  one  of  the  coroners  of  said  county,  at  in  said 

county,  forthwith  to  testify  upon  a  certain  inquest  (as  set  forth  in 
the  subpoena)  and  also  to  answer  all  such  matters  as  phall  be  ob- 
jected against  him,  for  that  he,  having  been  duly  subpoenaed  to 
attend  upon  such  inquest  has  refused  or  neglected  to  attend  in  con- 
formity to  such  subpoena,  and  have  you  then  and  there  this  writ. 
Witnesfl  the  hand  of  the  said  coroner  this  day  of  ,  18    . 

P.  L.,  Coroner. 


>ss. 
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No.  253. 

_  1777.  Coroner's  InqaeBt. 

STATE  OP  NEW  YORK, 

CODHTT  OP 

OP 

At  tax  inquest  taken  this  day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  »  for  the  peo- 

ple of  the  state  of  New  York,  in  the  of  » in  said  county, 

before  ,  one  of  the  coroners  of  said  county,  on  view  of  the 

body  ef  ,  then  and  there  lying  dead  upon  the  oath  of 

good  and  lawful  men  of  said  county,  who  being  sworn  and  charged 
to  inquire  how  and  after  what  manner  the  said  came  to 

death,  do  say,  upon  oath  afoi*esaid,  that  came  to  death 

by  

No.  254. 

§  778.  Testimony  taken  by  Coroner. 
CMsniy  of  ,  ss. 

Examination  of  witnesses  produced,  sworn  and  examined  on  the 
day  of  18     ,  before  ,  one  of  the  coroners  of  t^ie  said 

county  and  jurors,  good  and  lawful  men  of  the  said  county 

duly  summoned  and  swoi-n  by  the  said  coroner  to  inquire  how  and 
in  what  manner,  and  when  and  where  (or  person  unknown) 

came  to  his  death  (or  was  wounded)  and  who  such  person  was,  and 
into  all  the  cii'cumstances  attending  such  death  (or  wounding)  and 
to  make  true  inquisition,  according  to  the  evidence,  arising  from  the 
investigation  of  the  body. 

G.  H.,  being  produced  and  duly  sworn  and  examined,  testifies  and 

says  that  (give  testimony  in  full.) 

(Signed)        G.  H. 

Subscribed  and  sworn  to  before  me,  ) 

this  day  of  ,  18        .     ) 

P.  L.,  Coroner. 

I  do  hereby  certify  that  the  foregoing  testimony  of  the  several 
witnesses  appearing  upon  the  foregoing  inquest  was  reduced  to 
writing  by  me,  and  that  the  said  testimony  is  the  whole  of  the  testi- 
mony taken  on  such  inquest,  and  that  the  same  is  coiTectly  stated  as 

given  by  the  witnesses  respectively. 

P.  L.,  Coroner. 


No.  255. 

(781.  Coroner's  Warrant. 

County  of  Albany  [or  as  the  case  may  be]^ 

In  the  name  of  the  people  of  the  state  of  New  York  : 

To  any  sheriff,  constable,  marshal  or  pohceman  in  this  county : 

An  inquisition  having  been  this  day  found  by  a  coroner's  Jury 
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"before  me,  atating  that  A.  6.  has  come  to  his  death  by  the  act  of 

C  D.  by  criminal  means  [or  as  the  case  may  be],  as  found  by  the 

inquisition ;  or,  information  having  been  this  day  laid  before  me 

that  A.  B  has  been  killed  or  dangerously  wounded  by  0.  D.,  by 

criminal  means  [or  as  the  case  may  be],  you  are  hereby  commanded 

forthwith  to  arrest  the  above-named  C.  D.  and  bring  him  before  me, 

or  in  the  case  of  my  absence  or  inability  to  act»  before  the  nearest  or 

most  accessible  coroner  in  this  county. 

Dated  at  the  dty  of  Albany  [or  as  the  case  may  be],  this 

day  of  ,  18    . 

£i*  F*, 

Coroner  of  the  County  of  Albany. 

[Or  as  the  case  may  be.] 


No.  256. 

Id.    Warrant  of  Commitment  by  Coroner. 
STATE  OF  NEW  YORK,  )  ^ 

CODNTYOF  .       f^' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff  of  county : 

An  order  having  been  this  day  made  by  me  that  be  held 

to  answer  to  the  court  of  upon  a  charge  of  ; 

You  are  commanded  to  receive  him  in  your  custody  and  detain 
him,  until  he  is  legally  discharged. 

Dated  at  ,  this  day  of  ,  18    . 

,  Coroner. 


No.  257. 

i  788.  Coroner's  Statement  to  Supervisors. 

Statement  and  inventory  of  all  moneys  and  other  valuable  things 

found  with  or  upon  all  persons  on  whom  inquests  have  been  held  by 

and  before  the  undersigned,  one  of  the  coronera  in  and  for  the 

coxmty  of  for  and  during  the  year  comniericing  on  the 

day  of  18    . 


Upon  whom  foand. 

Articles  found.       » 

Disposition  thereof. 

A.  B.,etc. 

Enumerate  property. 

Delivered  to  county 
treasurer,  etc. 

(Signed)        P.  Ll,  Coroner, 
county  of  ,  ss. 

P.  L.,  (m«  of  the  coroners  of  said  county  being  duly  sworn  layi 
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that  the    tofregoing   statement   and   inventory    is  in  all  respects 

just  and  true  to  the  best  of  his  knowledge  and  belief,  and  that  the 

moneys  and  other  articles  therein  mentioned  have  been  delivered  to 

the  treasurer  of  county  and  to  the  legal  representative  of 

the  persons  therein  mentioned  as  therein  stated. 

P.  L.,  Coroner. 
Subscribed  and  sworn  to  be-  ) 
fore  me  ,  18   '.     j 

H,  R.,  Notary  Public. 


No.  258. 

{  792,  Subd.  1.  Information  for  Search  Warrant, 
county  of  ,  ss. 

,  being  duly  sworn  says :    That  he  resides  in  ; 

that  the  following  property  has  been  stolen  or  embezzled 

from  at  that  is  the  owner  thereof; 

that  said  property  has  been  stolen  by  and  Is  now  in  his 

possession,  or  the  possession  of  at  the 

of  aforesaid,  or  is  concealed  in  in  said 

of  ;  that  the  facts  upon  which  this  affidavit  is 

based  are  as  follows : 

Subscribed  and  sworn  to  befoi'e  me,  this  day  of  , 

18    .  [jSigTiature.] 


No.  259.  * 

i  792, 'Subd.  2.  Information  for  Search  Warrant. 

county  of  ,  ss. 

,  being  duly  sworn,  says ;    That  he  resides  in  ; 

that  the  following  property  has  been  used  as  the  means  of 

committing  a  felony  by  at  or  is  in  the  possession 

of  at  or  is  conceal  in^  in  ;  that 

the  facts  upon  which  this  affidavit  is  based  are  as  follows  : 

Subscribed  and  sworn  to  before  me,  this  day  of  » 

18    .  [/Signature.] 


STATE  OP  NEW  YORK,  ^^^ 


No.  260. 

n92.  Subd.  8. 

County  op  ) 

,  being  duly  sworn,  says  that  he  resides  in  the 
of  ,  in  said  county  ;  that  the  following  property 

is  in  the  possession  of  ,  at  ,  with  the  intent  to  lise  it  as 

the  means  of  committing  a  public  offense,  or  H  in  the  posseseion  of 
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,  to  whom  said  has  delivered  it  for  the  pnipose  of 

caQoeaHng  it,  or  pi'eventing'  its  being  descovored  i   that  the  facts 

upon  which  this  statement  is  made  are  as  foliowss 

ySignature»] 
Jurat. 

The  affidavit  must  name  or  describe  the  person,  and  particularly 
describe  the  property,  and  the  place  to  be  searched.    Section  793. 


No.  261. 

i  797.  Search  Warrant. 

County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York :  To  any 
peace  officer  in  the  county  of  Albany,  [or  as  the  case  may  be] :  Proof 
by  affidavit  having  been  this  day  made  before  me,  by  [naming 
every  person  whose  affidavit  has  been  taken],  that  [stating  the 
particular  grounds  of  the  application,  according  to  section  seven 
hundred  and  ninety-two,  or  if  the  affidavit  be  not  *'  positive  that 
there  is  probable  cause  for  believing  that,*'  stating  the  ground  of  the 
application  in  the  same  manner.] 

You  are  therefore  conmianded  in  the  day  time,  [or  at  any  time  of 
the  day  or  night,  as  the  case  may  be,  according  to  section  eight 
hundred  and  one],  to  make  immediate  search  on  the  person  of  C.  D., 
[or  "in  the  building  situated,"  describing  it,  or  any  other  place  to  be 
searched,  with  reasonable  particularity,  as  the  case  may  be],  for  the 
following  property:  [describing  it  with  reasonable  particularity], 
and  if  you  find  the  same,  or  any  part  thereof,  to  bring  it  forthwith 
before  me  at  [stating  the  place]* 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  the 
day  of  f  eighteen  hundred 

Justice  of  the  peace  of  the  city  [or  town]  of  (or  as  the  case  may  be]. 
This  form  can  be  readily  adopted  to  each  subdivision  of  section  792. 


No.  262. 
f  803.  Receipt  for  Property  Taken  Under  a  Search  Warrant. 
I»  t  a  peace  officer  of  the  ,  have  taken  under  a 

search  warrant  issued  by  ,  a        justice  of  the 

of  ,  from  ,  from  whom  it  was  taken  or  in  whose  pos- 

session it  was  found,  or  from  in  the  said  of  , 

where  the  property  hereinafter  described  was  found,  no  person  being 
there,  the  following  described  property : 
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iTo.  ae3. 

I80B.  Belnm  of  Staroli  Wftmnft. 
I  haye  oiecated  tke  iviihin  semrch  warrant,  as  I  am  within  com- 
manded, by  making  ditigent  search  in  the  place  designated  In  the 
said  warrant  for  the  goods  therein  described,  bat  cannot  find  the 
said  goads  or  any  part  thereof  [or  find  the  goods  described  in  the 
inventory  returned  herewith  and  none  other]. 

A.  B.,  Peace  officer. 


No.  264. 

H  905,  806.  InTentory  and  Affidavits  Thereto  of 
Property  Taken  Under  Search  Warrant. 

Inventory  of  property  taken  by  the  undersigned,  under  and  pur- 
miant  to  the  annexed  warrant,  made*  publicly  and  iu  the  presence 
of  ,  from  whose  i)ossession  it  was  taken,  and  of  , 

the  applicant  for  the  wan>ant. 

Dated  ,  ,  18    .  [SigncUure,] 

I,  the  peace  officer  by  whom  the  annexed  warrant  was 

executed,  do  swear  that  the  above  inventoiy  contains  a  true  and 

detailed  account  of  all  the  property  taken  by  me  on  the  warrant. 

Taken,  subscnbed  and  sworn,  to  this  ) 

day  of  ,  18    .  5  [/Signature,] 


No.  265. 

STATE  OF  NEW  YORK. 

'EXBGOTIVB   ChAMBBR. 

The  following  rales  will  be  observed  by  the  governor  of  the  state 
of  New  York  in  reference  to  applications  for  requisitions  on  governors 
of  other  states  and  territories,  and  the  chief  justice  of  the  supreme 
court  of  the  District  of  Columbia  (U.  8.  R.  S.  $  5278 ;  R.  8.  relating 
to  the  District  of  Columbia,  }  848). 

The  application  must  be  made  by  the  district  attorney  of  the  county 
in  which  the  offetise  was  committed,  and  must  be  in  duplicate  original 
papei*s*  except  indictments,  which  must  be  certified  copies. 

The  following  must  appear  by  the  certificate  of  the  district  attorney  ; 

A  The  full  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  name  of  the  agent  proposed,  to  be  accurately 
spelled,  in  roman  capital  letters,  for  example,  JOHN  DOE. 

B.  That  in  his  opinion  the  ends  of  pubhc  justice  require  that  the 
alleged  criminal  be  brought  to  the  state  for  trial,  at  the  public 
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expense,  and  that  he  is  willingf  that  such  expense  be  a  charge  on  the 
county  in  which  the  crime  was  committed. 

C.  That  he  believes  he  has  sufficient  evidence  to  secure  a  convic- 
tion of  the  fugitive. 

D.  That  the  person  named  as  agent  is  a  proper  person,  a  public 
officer  (naming  his  official  position),  and  that  he  has  no  intei'est  in 
the  arrest  of  the  fugitive. 

£.  If  thei*e  has  been  any  former  application  for  a  requisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  must  be  so 
slated,  with  an  explanation  of  the  reasons  for  a  second  request, 
together  with  the  date  of  such  application,  as  near  as  may  be. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on 
which  it  is  based  must  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted,  the  criminal  proceed-^ 
ings  shall  not  be  used  for  any  of  said  objects. 

H.  That  all  papers  in  duplicate  have  been  compared  with  each 
other  and  are,  in  all  respects,  exact  counterparts, 

I.  Whether  the  offense  charged  is  a  felony  or  a  misdemeanor,  with 
a  concise  definition  thereof,  and  a  particular  reference  to  the  statute,  * 
giving  chapter,  title,  article,  page  and  section,  together  with  any 
amendments  thereto,  defining  the  offense  and  stating  the  punishment 
therefor. 

J.  When  more  than  one  year  has  elapsed  since  the  commission  of 
the  crime,  a  full  explanation  must  be  given;  and  upon  an  application 
where  no  indictment  has  been  found,  the  reasons  therefor  must  be 
stated. 

1.  In  cases  of  false  pretenses,  embezzlement  or  forgery,  and  all 
offenses  known  as  such  prior  to  the  enactment  of  the  Penal  Code,  the 
affidavit  of  the  principal  complaining  witness  or  informant  that  the 
application  is  made  in  good  faith,  for  the  sole  purpose  of  punishing 
the  accused,  and  that  he  does  not  desire  or  expect  to  use  the  prose- 
cution for  the  purpose  of  collecting  a  debt,  or  for  any  private  pur- 
pose, and  will  not  directly  or  indirectly  use  the  same  for  any  of  said 
purposes. 

2.  Proof  by  affidavit  of  facts  and  circumstcmces  satisfying  the 
executive  that  the  alleged  criminal  has  fled  from  the  justice  of  the 
state,  and  is  in  the  state  on  whose  executive  the  demand  is  requested 
to  be  made,  must  be  given.  No  mere  unsupported  allegation  will 
be  received  or  accepted  as  conclusive  upon  this  point.  In  addition 
to  the  facts  arid  circumstances  required,  it  must  affirmatively 
appear  what  the  occupation  of  the  accused  at  the  time  of  ffight  waa ; 
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whether  he  was  a  resident  or  only  in  the  state  transiently ;  whether 
he  wais  married;  when  the  alleged  fugitive  left  the  state*  and  in 
general  the  previous  history  of  the  accused  so  far  as  it  can  be  ascer- 
tuned  —  in  short,  the  affiant's  reasons  for  his  belief  that  the  accused 
is  a  fugitive  from  justice,  and  whether  he  is  in  the  surrendering  state 
transiently,  or  making  It  his  residence,  and  his  occupation  therein. 
If  the  affidavit  be  not  made  by  the  district  attorney  or  some  public 
officer,  the  district  attorney  must  certify  that  the  affiant  is  a  respect- 
able person  and  entitled  to  credit. 

3.  If  an  indictment  has  been  found,  certified  copies,  in  duplicate, 
must  accompany  the  application. 

4.  If  an  indictment  has  not  been  found,  the  facts  and  circwnstancea 
showing  the  commission  of  the  crime  charged,  and  that  the  accused 
perpetrated  the  same,  must  be  shown  by  depositions  taken  before  a 
magistrate  (a  notaiy  public  is  not  a  megistrate  within  the  meaning 
of  the  statutes)  in  support  of  an  information  which  must  always  be 
fhmished  in  sucb  case,  and  no  application  will  be  received  or  con- 
sidered which  is  based  on  an  infoimation  standing  by  itself.  Con- 
dusions  will  not  be  considered  except  in  connection  with  the  facts  and 
circumstances  from  which  they  are  drawn. 

5.  If  the  crime  of  forgery  is  charged,  an  affidavit  of  the  person 
whose  name  is  alleged  to  have  been  forged,  most  be  produced,  or  its 
absence  satisfactorily  explained. 

6.  If  the  crime  charged  is  seduction,  corroborative  evidence  must 
be  furnished  by  affidavit  of  one  or  more  witnesses  taken  before  a 
magistrate  whether  an  indictment  has  been  found  or  not. 

7.  Except  as  to  the  whereabouts  of  the  accused,  the  sources  of 
information  and  belief  stated,  must  be  given  and  the  reason  why  such 
information  is  not  verified  by  the  person  possessing  it  stated. 

8.  It  should  be  shown  that  a  warrant  has  been  issued,  and  duplicate 
certified  copies  of  the  same,  together  with  the  returns  thereto,  must 
be  furnished  upon  an  application. 

9.  In  all  cases  of  extradition  where  the  fugitive  is  beyond  the 
jurisdiction  of  the  United  States,  the  application  must,  in  the  first 
instance,  be  presented  to  the  governor.  All  such  papers  must  be 
presented  in  triplicate,  and  conform  to  the  foregoing  rules.  The 
triplicate  copies  must  each  be  certified  by  the  magistrate  and  must 
each  contain  a  copy  of  the  information,  of  the  depositions  in  support 
thereof,  and  of  a  warrant  issued  theron  against  the  accused  for  the 
offense  charged.  Triplicate  copies  of  aU  papers  are  absolutely  neces- 
sary. In  foreign  countries  indictments  are  not  recognized  and  are 
absolutely  useless. 

In  Canadian  extradition  each  of  the  three  sets  of  the  papers  required 
must  contain  one  of  the  three  triplicate  copies  of  the  information, 
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depoBitioiifl  and  one  oi  the  Ihree  triplioaU  utigmal  wamnte  lasoed 
thereapon  $  also  each  ori|pBal  warrant  mnst  be  acem^anied  hf  a 
copy  ci  itself  and  all  certified  in  the  form  given  on  page  145^  sixth 
Moak's  Knglifth  Reports.  Follow  doeely  the  practice  given  in  this 
volnme,  pages  144-147, 

A  copy  oi  the  rules  governing  United  States  extradition  will  be 
fomisb^  on  applicati<Mi  to  the  state  department  at  Washington. 

10.  Af^Iications  will  not  be  considered  unless  it  affirmatively 
appears  that  the  alleged  fugitive  was  in  this  state  at  the  time  of  the 
commission  of  the  offense.  Bxtra-territorial  crime  Is  not  within  the 
extradition  laws. 

11.  The  official  character  of  the  officer  taking  the  affidavits  or 
depoatknst  and  <^  the  officer  who  issued  the  warrants,  must  be  dnly 
certified. 

12.  The  district  attorney  asking  a  requisition  must,  within  ux 
months,  unless  sooner  requested,  after  it  Is  issued,  make  a  return, 
aoccmipanied  by  the  affidavit  of  the  agent  named  therein,  fully  stat- 
ing all  proceedings  had  thereunder  and  upon  the  information  or 
indictment  on  which  the  same  was  based. 

13.  The  governor  of  this  state  will  deliver  over  to  the  executive  of 
any  other  state  or  territory  persons  charged  theron  with  crime,  only 
when  the  demand  is  accompanied  by  documents  and  proofs  which 
are  in  accordance  with  the  extradition  laws. 

14.  Upon  the  renewal  of  an  application,  for  example,  on  the  ground 
that  the  fugitive  has  fled  to  anoth^-  state,  not  having  been  found  in 
the  state  on  which  the  first  was  granted,  new  papers  in  confornnty 
with  the  above  rules  must  be  furnished. 

15.  All  rules  heretofore  issued  by  the  executive,  in  the  matter  of 

the  extradition  of  fugitives  from  justice,  are  hereby  abrogated. 

Approved  Jamtnary  1, 18d2. 

ROSWELL  P.  FLOWER, 


Na  266. 

Application  for  Requisition 

STATE  OF  NEW  YORK,         ) 
District  Attoknbt's  Opficb,  > 

COUHTT  18     .      ) 

To  His  Excellency  the  Governor : 

8"*- — IiJ  compliance  with  year  regulations,  I  have  the  honor  here- 
with to  make  application  for  a  requisition  upon  the  governor  of  the 
state  of  for  who  stands  in 

this  county  for  the  crime  of  and  who,  as  appears  from 

the  annexed  affidavit  of  who  respondble  person 


i 
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and  entitled  to  credit,  fogitiye  from  the  jnstice  of  the  state. 

In  Bupport  of  the  application,  I  enclose  herewith,  in  duplicate, 

certified  copies  of  the  indictment  agunst  the  said 

and  original  affidavits  in  duplicate  alleging  the  facts 
required  to  be  established,  and  respectfully  certify  : 

A.  That  the  full  name  <^  the  person  for  whom  extradition 
is  asked  and  the  name  of  the  agent  whom  I  hereby 

designate  as  such  is 

B«  That  in  my  opinion  the  ends  of  public  justice  require  that  the 
said  be  bi*ougfat  to  this  state  for  trial,  at  the  public 

expense,  and  that  I  am  willing  that  such  expense  be  a  county 
charge. 

C.  That  I  have,  as  I  believe,  within  my  reach,  and  will  be  able 
to  produce  on  the  trial,  sufficient  evidence  to  insure  conviction. 

D.  That  the  person  named  above  as  agent  and 
proper  person  to  be  so  designated,  and  I  certify  that  he 
ha        no  private  interest  in  the  arrest  of  the  fugitive    . 

E.  No  other  application  has  been  made,  nor  has  any  requisition 
been  issued  for  th  person  growing  out  of  the  transaction  set  out 
in  the  present  indictment. 

F.  I  believe  that  the  criminal  named  now  under 
arrest  in  the  state  of                      awaiting  requisition. 

G.  That  this  amplication  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted,  the  criminal  proceed- 
ings  shall  not  be  used  for  any  of  said  objects. 

I  am  informed  and  believe  that  the  said  at  the  time 

he  fled  therefrom  resident  of  this  state. 

H.  That  all  the  papers  in  triplicate  herein  have  been  compai*ed 
with  each  other,  and  are,  in  all  respects,  exact  counterparts. 

r 

I.  That  the  defendant  charged  with  the  commission 

of  a  under 

J.  That  more  than  one  year  has  elapsed  since  the 

commission  of  the  offense  charged  in  the  indictment  • 

That  a  warrant  has  been  issued  for  the  arrest  of  the  said 

and  triplicate  certified  copies  of  the  same,  together  with  the  returns 

thereto^  are  attached  to  this  application. 

I  am  or,  very  respectfully  yourSy 

IMstrict  Attorney. 
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No.  267. 
Voluntary  Burrender  and  waiver  of  reqalsltion. 

.   STATE  OP  NEW  YORK. 

countt  ov , 

Officb  of  thb  Shbriff, 

.  N  Y. 

To  whom  it  may  eorusem,  greeting : 

Whereas,  by  virtue  of  a  requisition  heretofore  duly  made  upon 
him  by  the  governor  of  the  state  of  ,  accompanied  by  a  duly 

certified  copy  of  an  indictment  from  the  authorities  of  the  said  state 
of  charging  one  with  having  committed  the  crime  of 

in  the  said  last-mentioned  state,  his  excellency  governor 

of  the  state  of  New  York,  did  on  the        day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ,  duly  issue 

and  transmit  his  certain  warrant  for  the  arrest  of  the  said  as  a 

fugitive  from  the  justice  of  the  said  state  of  to  the  superin- 

tendent, or  any  inspector  of  police  of  New  York,  therein  designating 
one  (the  agent  named  in  the  said  i*equisition  on  the  part  of  the 

said  state  of  )  as  the  person  into  whose  custody  the  said 

might  be  lawfully  delivered ; 

And  whereas,  thereafter  and  on  the  day  of  in  the  year 

aforesaid,  the  undersigned  was  duly  arrested  under  and  by  virtue 
of  the  said  warrant  by  a  of  the  municipal  police  of  the 

said  city  of  New  York,  to  whom  the  said  warrant  had  been  duly  en- 
trusted for  execution,  and  in  whose  custody  the  undei«igned  is  now 
held  by  virtue  thereof ; 

And  whereas,  the  undei  signed  has  been  duly  informed  and  is  now 
fully  aware  that  before  he  may  be  lawfully  delivered  into  the  cus- 
tody of  the  said  as  such  agent  as  aforesaid,  it  is  his  light  and 
privilege  under  the  laws  of  the  state  of  New  York  (unless  such  right 
and  piivilege  be  waived),  to  be  taken  before  a  judge  of  the  supreme 
court,  of  a  superior  city  court,  or  the  presiding  judge  of  the 
court  of  general  sessions  of  the  city  and  county  of  New  York,  who 
would  thereupon  inform  him  of  the  cause  of  his  arrest,  the  nature 
of  the  process,  and  instnict  him  that  if  he  claim  not  to  be  the  par- 
ticular pei-son  mentioned  in  said  requisition  and  the  indictment  and 
wan-ant  annexed  thereto  or  in  the  said  warrant  so  duly  issued 
thereon,  he  may.  have  a  writ  of  habeas  corpus  upon  fihng  an  affidavit 
to  that  effect; 

Now,  therefore,  know  ye,  that  the  undersigned,  acknowledging 
himself  to  be  the  particular  person  in  the  said  requisition  and  the 
indictment  and  warrant  annexed  thereto,  and  also  in  the  warrant  so 
duly  issued  thereon,  mentioned  and  described  as  does  hereby 

voluntarily,  and  not  by  reason  of  any  threats  or  undue  influence  on 
the  part  of  any  person  or  persons  whatsoever,  consent  to  waive*  and 
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does  hereby  waive,  bis  right  to  be  taken  before  any  or  either  of  such 
judges  for  the  purposes  aforesaid. 

In  witness  whereof,  the  undersigned  has  to  this  consent  or  waiver 
duly  subscribed  his  name  this        day  of  in  the  year  aforesaid. 

In  the  presence  of 


the  officer  en- 
trusted with  the  execution  of 
the  warrant  of  the  governor 
of  this  state  herein,  and  — — 

— ,  a  counselor-at-law 

of  this  state. 


y 


No.  26a 

Affidayit  onder  role  2. 

To  comply  with  rule  2  as  to  requisition,  the  facts  should  be  set 
forth  explicitly,  and  as  nearly  as  possible  in  manner  following : 

STATE  OP  NEW  YORK,) 
County  op  .     > 

John  Doe,  being  duly  sworn,  deposes  and  says,  that  a  warrant  for 
the  arrest  of  Richard  Roe,  charging  him,  the  said  Richard  Roe, 
with  grand  larceny  in  the  second  degree,  has  been  issued ;  that  a 
triplicate  copy  of  said  warrant  and  the  information  and  depositions 
on  which  said  warrant  was  issued  are  hereto  annexed  (if  the  pro- 
ceedings are  founded  upon  an  indictment  and  affidavits,  those  facts 
should  be  recited  instead  of  the  above),  that  the  facts  and  circum-t 
stances  respecting  the  commission  of  said  offense  are  correctly  stated 
in  said  infonnation  and  depositions.  (All  after  the  last  parenthesis 
may  be  omitted  if  indictment  is  found.) 

Deponent  further  says,  upon  information  and  belief,  that  the  said 
Richard  Roe  is  now  under  criminal  ari*est  and  held  in  custody  on 
said  charge  by  the  authorities  at  Java,  in  the  county  of  Mocha  in  the 
state  of  Arkansas ;  that  the  souroes  of  his  information  and  belief  are 
that  a  telegram  was  sent  to  the  chief  of  police  at  Java  by  James 
Smith,  chief  of  police  in  the  village  of  Texas,  county  of  Mexico,  the 
place  where  the  offense  was  committed,  requesting  the  police  at 
Java  to  arrest  said  Richard  Roe  ;  that  an  answer  thereto  has  been 
received  t6-day  from  such  chief  of  police  at  Java  stating  that  the 
said  Richard  Roe  had  been  arrested,  all  of  which  deponent  believes 
to  be  true,  and  that  deponent  has  seen  the  telegrams  received  by 
Biud  Smith. 

Deponent  farther  says  that  he  is  informed  and  beHeves  that  the 
said  Richard  Roe  has  fled  from  the  justice  of  this  state,  and  his 
reasons  for  such  belief  are  as  follows  x 
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« 

That  the  said  Richard  Roe  left  Texas  aforesaid  on  the  tenth  day 
of  April,  1887 ;  that  for  more  than  five  years  prior  thereto  he  ^ad 
been  a  resident  of  Texas  afoi*esaid,  and  for  six  months  just  preceding^ 
his  departure  he  had  been  in  the  employ  of  G^rge  Jones ;  that  on 
the  said  tenth  day  of  April,  1887,  he  told  deponent  that  he  desired 
to  attend  a  show  which  was  then  exhibiting  in  Colosse;  that  he  left 
deponent's  store  in  said  village  about  thi*ee  o'clock  in  the  afternoon 
and  has  not  since  returned  to  said  village  ;  that  in  the  afternoon 
of  that  day  deponent  made  inquiries  after  the  said  Richard  Roe 
and  learned  that  instead  of  attending  said  show  he  had  taken  the 
train  for  New  Haven  in  said  county,  to  which  point  his  baggage 
had  that  day  been  checked,  as  deponent  learned ;  that  he  there- 
upon telegraphed  to  New  Haven  and  found  that  said  baggage  had 
been  called  for  ;  that  deponent  found  upon  investigation  that  ther 
said  Richai*d  Roe  had  sold  or  disposed  of  nearly  all  of  his  house- 
hold property ;  that  he  had  left  his  wife  in  Texas  afoi*esaid  utterly 
destitute  of  money  or  means  of  support,  and  had  told  her  that  he 
was  g(Hng  to  Colosse  in  said  county  to  look  for  a  situation  and  ^  ould 
return  on  the  following  day ;  that  deponent  began  to  ascertain  the 
whereabouts  of  the  said  Richard  Roe  ;  that  deponent  next  heard  of 
Bald  Roe  in  Scriba,  then  in  Parish,  and  next  in  Orwell ;  that  de- 
ponent's Information  relative  to  his  whereabouts  was  obtained 
through  detectives  or  police  officera  ;  that  no  one  has  received  any 
letter  or  word  from  said  Richard  Roe  directly  since  leaving  Texas ; 
that  at  the  time  of  his  flight  said  Richard  Roe  was  by  occupation  a 
shoemaker,  and  at  the  time  was  a  resident  of  the  village  of  Texas, 
county  of  Mexico,  state  of  New  York,  and  was  such  at  the  time  of 
the  -commission  of  the  alleged  crime  ;  that  he  was  married  twice  and 
was  divorced  from  his  first  wife  ;  that  the  said  Richard  Roe  wasquite 
largely  indebted  ;  that  he  had  money  in  his  hands  which  he  received 
as  treasurer  of  the  Shoemakers'  Association ;  that  he  pui'chased 
clothing  the  day  of  his  depai-ture  on  representations  that  he  was  go- 
ing* to  Colosse  aforesaid  to  look  for  a  situation  and  would  return  on 
the  following  day  when  he  would  pay  for  the  same,  none  of  which  he 
did ;  that  as  to  his  previous  history,  its  main  features,  so  far  as 
known  to  deponent,  have  already  been  stated  therein  ;  that  he  is  in 
the  state  of  Arkansas  only  temporarily  (or  permanently,  as  the  case 
may  be). 

Deponent,  therefore,  by  i-eason  of  the  facts  and  circumstances  set 
forth  above,  veiily  believes  and  charges  the  fact  to  be  that  the  said 
Richard  Roe  has  fled  from  the  state  of  New  York  for  the  purpose  of 
avoidij^g  arrest  for  the  crime  with  which  he  is  charged ;  that  he  is  a 
fugitive  from  the  justice  of  this  state  (the  following  should  be  added 
if  it  is  true)  and  is  now  under  criminal  arrest  in  the  state  of  Arkan- 
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sas  and  held  in  said  state  to  await  bis  extradition  to  and  return  to  the 

stato  of  New  York. 

JOHN  POE 

Sabecribed  and  sworn  to,  this  ) 
first  day  of  June,  18    •         j 

Fbank  W.  Loomis, 

Police  Justice  of  the  village  of  Texas,  N,  Y, 


No.  269, 

i  828.  Warrant  for  the  Arrest  of  a  Fugitive 
from  Another  State. 

(Formal  part  as  in  No.  89.) 
Information  upon  oath  having  been  this  day  laid  before  me  by 
Uuit  had  committed  in  the  state  of  on  the 

day  of  »  18    ,  and  is  now  a  fugitive  from  justice  ia 

the  county  of  in  this  state ; 

You  ai*e,  therefo*^,  commanded  forthwith  ^o  arrest  the  aboy<e- 
named  and  to  bnng  him  before  me  at  my  office  in  the 

of  f  N.  Y.,  or  in  the  case  of  my  absence  or  inability  to  act, 

before  the  nearest  and  most  accessible  magistrate  in  this  county. 
Dated,  etc. 

Justice  of  ^e  Peace. 


No.  270. 

§  829.  Commitment  of  Fugitive^  etc. 

STATE  OF  NEW  YORK,  \ 
County  of  .5 

The  within  named  having  been  brought  before  me  under 

the  warrant  in  this  proceeding,  and  it  appearing  to  me,  from  an 

examination  by  me  had,  that  he  is  guilty  of  the  crime  charged,  and 

that  he  is  a  fugitive  from  justice  as  therein  set  forth,  I,  therefore, 

commit  the  said  to  the  sheriff  of  the  county  of  (or  to 

the  keeper  of  the  common  jail)  for  the  space  of  days  (some 

reasonable  time,  not  to  exceed  thirty  days,  exclusive  of  the  day  of 

arrest),  or  until  he  shall  be  discharged  by  due  course  of  law. 

Dated,  eta 

9 

Juatice  of  the  Peaocu 
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No.  271. 

$838.  Notioe  to  District  Attorney. 

To  f  District  Attorney  of  county: 

Sib. — Pleaae  to  take  notice  tbat  I  have  this  day  caused  to  be 

arrested  one  as  a  fu|ptive  fi'om  justice  from  the  state  of 

,  who  is  charged  with  the  cnme  of  ,  conimitted 

in  said  state. 

Dated,  etc 

Yoara,  etc.. 

Magistrate. 


No.  272. 

( 838.  Notice  to  Governor,  etc. 

To  Hon.  f  Gk>vemor  of  the  State  of    • 

Sir. — ^The  sheriff  of  county,  state  of  New  York,   has  in 

charge,  subject  to  your  action,  one  ,  charged  with  , 

committed  within  your  state  on  the  day  of  ,  18    . 

Dated,  etc. 

I  am,  yours,  etc.. 

District  Attorney  of  county,  N.  Y. 


No.  273. 

1 840.  Bastardy,  Application  m,  by  Overseers, 
county,  ss. 
To  ,  Esq.,  justice  of  the  peace  of  the  county  of  : 

,  being  pi*egnant  with  child,  which  is  likely  to  be  bom 
a  bastard,  or  having  been  delivered  of  a  bastard  child,  and  become 
chargeable  to  said  county  [or  town  or  city,  as  the  case  may  be],  the 
undersigned,  pursuant  to  section  840  of  the  Code  of  Criminal  Pro- 
cedure of  the  state  of  New  York,  applies  to  you  to  make  inquiry 
into  the  facts  and  circumstances  of  the  case. 
GKven  under  my  hand,  at  the         of,        this         day  of        .  18    . 

» 
Overseer  of  the  Poor. 


Na  274. 
4  841.  Bastardy,  Alfidavit  of  Pregnancy. 

county,  ss. 
The  voluntary  examination  of  of  ,  in  the  .  of  , 

aken  in  writing,  upon  oath  before  ,  one  of  the  justices  of 
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the  peace  of  the  ,  who  saith  she  is  now  with  child,  and 

has  been  so  for  about  *  months  last  past,  and  that  the  said 

child  is  likely  to  be  bom  a  bastai'd,  and  to  be  chargeable  to  the  said 
town  of  i  that  she  is,  and  has  for  one  year  past  been,  an 

unmarried  woman  [or  ,  her  husband  has  continued  absent  out 

of  this  state  for  one  whole  year  pravious  to  such  birth,  separate 
from  her  and  leaving  her  during  that  time  continuing  and  residing 
in  this  state ;  and  that  such  child  was  begotten  and  will  be  born 
during  such  absence  and  separation  ;  or  that  such  child  was  begotten 
and  will  be  born  during  the  separation  of  its  mother  from  her 
husband,  pursuant  to  a  decree  of  a  court  of  competent  authority], 
and  that  hath  gotten  her  with  child  of  the  said  bastard  child. 

Taken  upon  oath  before  me  this       day  of  ,  18    . 

9 

Justice  of  the  Peace. 


No.  276. 

i  841.  Warrant  against  Reputed  Father  prior  to 
Birth  of  Child. 

county,  ss. 

To  any  peace  officer  of  said  county,  gi*eeting: 

Whereas,  upon  the  application  of  ,  ovei^seer  of  the 

poor  of  said  ,  in  said  county,  to  me,  ,   ,  one  of  the 

justices  of  the  peace  of  the  said  county  of  ,  I  have  ascertained 

by  the  examination,  on  oath  of  ,  that  she  is  now  pregnant  of  a 

child,  likely  to  be  boi*n  a  bastard,  and  to  be  chargeable  to  the  said 

county,  and  [recite  examination]  is  the  reputed  father  of 

such  child ;  these  are,   therefore,   to  command  you  forthwith  to 

apprehend  the  said  ,  and  bidng  him  before  me,  at  my 

office,  in  the  town  of  ,  in  said  county  of  ,  for 

the  purpose  of  having  an  adjudication  respecting  the  filiation  of  such 

child,  likely  to  be  born  a  bastard. 

Given  under  my  hand  this  day  of  ,  18    . 

» 
Justice  of  the  Peace. 


No.  276. 

i841.    Bastardy.    Affidavit  of  Mother  after 

Birth  of  Child. 

county,  ss. 

The  voluntary  examination  of  ,  of  ,  in  the 

of  r  taken  on  oath  before  me  »  one  of  the 

jnstices  of  the  peace  of  the  of  ,  who  saith,  that  on  the 
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day  of  •  in  til?  year  of  our  Lprd  ope  tlioileand  eii^c 

hundred  and  ,  at  the  of  ,  she  was  detivered 

of  a  male  bastai*d  child,  and  that  the  said  child  is  likely  to 

be  chargeable  to  the  county  of  ,  aforesaid,  and  that 

hf  th  gotten  her  with  child  of  the  said  bastard  child. 

Taken  upon  oath  befoi*e  me  > 
this       day  of       18    .     ) 

♦ 
Justice  of  the  Peace. 


No.  277. 

f  841.  Warrant  agaiast  the  Fattier  after  ^rth 

of  Child. 
county,  08. 

To  any  peace  officer  of  the  county  of  ,  and  to  all  and  every  one 

of  them  greeting : 

Whei*eas,  ,  of  the  said  of  ,  a  woman,  hath,  in 

her  examination,  taken  this         day  of  ,18     ,  in  writing  upon 

oath  before  me,  ,  one  of  the  justices  of  peace  of  the  said         of 

,  declared  on  the  day  of  >  18    ,  at  the  said  of         , 

she  was  delivered  of  a        male  bastard  child,  and  that  said  obild 
now  is,  and  is  likely  to  continue  to  be*  chargeable  to  said  of 

,  and  that  is  the  father  of  the  said  bastard  child. 

And  whereas,  application  hath  been  made  to  me  by  , 

overseer  of  the  poor  of  the  town  of  in  said  county,  to  make 

inquiry  into  the  facts  and  circumstances  of  the  case ;  and  having, 
upon  such  inquiry,  ascertained  that  said  is  the  reputed  father 

of  such  child  so  born  a  bastard ; 

These  are,  therefore,  in  the  name  of  the  people  of  the  state  of 
New  York,  to  command  and  authorize  you,  immediately,  to  appi*e- 
hend  the  said  ,  and  forthwith  to  bring  him  before  me,  the 

undersigned  justice  of  the  peace,  at  the  said  of  ,  for  the 

purpose  of  having  an  adjudication  respecting  the  filiation  of  such 
bastard  child. 

Given  under  my  hand,  this        day  of  ,18 

,  Justice  of  the  Peace. 


No.  278. 

j  843.  Indorsement  to  be  made  by  Justice  npon 
the  Warrant  when  Reputed  Father  Resides 
in,  or  is  in,  Another  County.  . 
County  of  ,  ss. 

J-  *He  within  named  justice  of  the  peace  of  the  said  county, 
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hereby  direct  that  the  penal  sum  which  any  bond  shall  be  taken  of 
the  within  named  ,  shall  be  dollars. 

Dated  at  ,  this  day  of  ,  18    . 

,  Justice  of  the  Peace. 


No.  279. 

1 843.  Indorsement  to  be  made  by  the  Justice  in 
the  County  where  Warrant  is  to  be  Executed, 
County  of  ,  ss. 

The  within  warrant,  with  the  indorsement  made  thereon  by  the  ju»- 
tice  of  the  peace  by  whom  it  was  issued,  of  the  sum  required  to  be  put 
in  the  bond,  having  been  presented  tome,  a  justice  of  the  peace  of 
and  residing  in  said  county  of  ,  and  due  proof  under  oath 

having  been  made  to  me  by  the  oath  of  ,  of  the  signature  of 

the  said  justice  who  issued  the  said  warrant,  authority  is  by  nie 
hereby  given  to  arrest  the  within  named  ,  in  the  said  county 

of 

Dated  at  ,  the       day  of  ,  18    . 

,  Justice  of  the  Peaoe. 

No.  280. 

$  844.  Bastardy  — Putative  Father's  Bond  on 

--„,,.  ,  Arrest  in  Another  County. 

Know  all  men  by  uiese  presents  : 

That  we,  C.  D.,  and  R.  F.,  of  ,  in  the  county  of 

are  held  and  firmly  bound,  jointly  and  severally,  unto  the  people  of 
the  state  of  New  York,  in  the  sum  of  dollars,  for  the  pay- 

ment whereof  to  the  said  pe(«ple  we  bind  ourselves^  our  heirs, 
executoi*s  and  admiuisti'ators,  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals,  and  dated  this  day  of 

18     .* 

Whereas,  the  said  C.  D.,  has  this  day  been  brought  before  the 
undersigned,  one  of  the  justices*  of  the  peace  of  the  county  ot  , 

by  virtue  of  a  warrant  issued  by  G.  H.,  one  of  the  Justices  of  the 
peace  of  the  said  county  of  ,  whei*eon  the  name  of  the  said 

justice  [or,  of  0.  M.,  one  of  the  justices  of  the  j^tuce  of  the  said 
county  of  ]  is  indorsed,   with  an  authority  to  arrest  the 

said  C.  D.,  in  the  said  county  of  ;  in  which  wairant  it  is 

recited  that  E.  B.,  of  ,  in  said  county  of  ,  upon  her 

examination,  on  oath,  before  the  said  G.  H.,  justice,  did  declai'e 
henaelf  pregnant  of  a  child,  which  is  likely  to  be  bora  a  ba8taj*d, 
and  to  become  chargeable  [or  did  declare  that  she  wea,   on  the 
day  of  ,  at  aforesaid,  delivered  of  a  bastard 
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child,  which  is  chargeable  to  said  town  [or  county] ;  and  upon  the 

said  warrant  is  indorsed  the  direction   of  the  said  G.  H.,  that  the 

penal  sum  in  whic^  any  bond  should  be  taken,  of  the  said  0.  D., 

should  be  $  ;  now,  therefoi*e,  if  the  said  C.  D.,  etc.,  [insert  one 

of  the  conditions  expressed  in  §  844],  then  the  above  obligation  to  be 

void,  otherwise  of  force. 

Sealed  and  delivered  in  presence  of, ) 
and  the  snrety  approved  by  me,     y 

f  C.  D.,  [l.  8.1 ) 

\  R.  P.,  (L.  8.]  i 

Justice. 


No.  281. 

i  845.  Certificate  of  Discharge  to  be  Indorded  on  Warrant. 

STATE  OP  NEW  YORK, ) 
County  of  .     ) 

I,  ,  a  justice  of  the  peace  of  in  the  county  of 

,  before  whom  the  within  named  was  brought  upon 

his  aiTest,  in  said  county,  on  the  within  warrant,  after  it  had  been 
indoraed  by  me  (or  by  ,  a  justice  of  said  county),  do 

hereby  certify  that  the  said  executed  a  bond,  with  two 

sureties,  in  the  sum  indorsed  upon  said  warrant,  and  that  I  did 
thereupon  discharge  the  said  from  arrest  upon  the  within 

warrant. 

Dated  at  ,  this  '         day  of  » 18    , 

Justice  of  the  Peace. 


No  282. 

J  849.  Bastardy  ;  Bond  on  Adjonrnment. 

Know  all  men  (etc.,  as  in  No.  280  down  to  the  *  and)  the  condition  of 
this  obligation  is  such  that,  whereas,  the  undersigned,  C.  D.,  has  this 
day  beer\  brought  before  ,  charged  ui>on  the  oath  of  aforesaid 
as  the  reputed  father  of  a  bastard  child,  with  which  the  said 
alleges  she  is  pregnant  (or  of  a  bastard  child  lately  bom  of  the  said 
)  5  and  whereas,  at  the  request  of  the  said  ,  and  for  suf- 

ficient reasons  the  said  determined  to  adjourn  the  examination 

and  adjudication  respecting  such  charge,  upon  the  execution  of  this 
bond,  until  the        day  of  ,  at        .  M.,  in  ;  now,  therefore, 

if  the  said  C.  D.  shall  personally  appear  before  the  said  ,  at 

the  time  and  place  last  aforesaid,  and  not  depart  therefrom  without 
leave,  then  this  obligation  is  to  be  void,  otherwise  of  force. 

Sealed,  etc.  [l.  8.1 

[L.S.] 
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No.  283. 

Sabposna  in^Baetiurdy  Case. 
STATE  OP  NEW  YORK,     ) 

CODMTY  OF  3 

In  the  name  of  the  people  of  the  state  of  New  York :    To 

You  are  hereby*  commanded  that,  laying  all  other  matters  aside, 
you  and  each  of  you  personally  appear  befoi*e        and         ,  justices 
of  the  peace  of  the  county  of       ,  at  the  office  of        ,  in  the         of 
on  the  day  of         »  18    ,  at        o'clock    M.,  to  testify  the 

truth  and  give  evidence,  according  to  your  knowledge,  touching  the 
father  of  a  bastard  child  of  which  has  lately  (or  is  about  to  be) 

delivered. 
Dated  at  ,  this       day  of       ,  18    . 

,  Justice  of  the  Peace* 


No.  284. 

$850.  Order  of /ination. 
court,  county  of  ss. 

Whereas,  the  undersigned,  being  of  said  county,  having  upon  the 
application  of  ,  overseer  of  the  poor  of  the  town  of         in  said 

county,  this  day  associated  for  the  purpose  of  making  an  examina- 
tion touching  a  bastard  child  lately  born  in  said  town  of  the  body  of 
C.  D.  (or  as  the  case  may  be)  and  chargeable  (or  likely  to  be  charge- 
able) to  said  town  of  ,  and  of  which  child  the  said  C.  D.  is  al- 
leged to  be  the  father ;  and  whereas,  we  have  duly  examined  the 
said  E.  B.  on  oath,  in  presence  of  the  said  C.  D.,  in  respect  to  such 
charge,  and  heard  the  testimony  offered  in  relation  thereto,  whereby 
it  appears  that  the  said  E.  B.  was  on  the  day  of  ,  delivered 
of  a  bastard  child  (or  as  the  case  may  be)  and  which  is  chargeable 
(or  likely  to  become  chargeable)  to  the  said  town  of  ,  and  that 
said  C.  D.  is  the  father  of  said  child,  we  do,  therefore,  adjudge  him 
the  said  C.  D.  to  be  the  father  of  said  bastard  child,  and  order  that 
he  pay  to  the  overseer  of  the  poor  of  said  town,  for  the  support  of 
said  child,  the  weekly  sum  of  ,  so  long  as  the  said  child  shall  con- 
tinue chargeable  to  said  town ;  and  inasmuch  as  it  appears  to  us, 
and  we  find  that  the  said  E.  B.  is  in  indigent  circumstances,  we  de- 
termine that  the  said  C.  D  pay  to  the  said  overseer  of  the  poor,  for 
the  support  of  said  E.  B.  dunng  the  confinement  and  recovery,  the 
sum  of  .  And  we  hereby  certify  that  the  reasonable  cost  of  ar- 
resting the  said  C.  D.  and  of  this  order  of  filiation  is  the  sum  of 

Given  under  our  hands,  at  the  town  of       ,  this     day  of       ,  18    . 


} 


Justices. 


468  FORMS. 

No.  286. 

$  861.    Bond  after  Order  of  Filiation. 

Enow  all  mea  (etc.  as  in  No.  280  down  to  the  '*'  and)»  the  condition  of 
this  obligation  is  such  that,  whereas  by  an  order  this  day  duly  made 
and  subscribed  by  justice  of  the  peace  of  the  county  of 

,  it  is  adjudged  that  C.  D.  is  the  father  of  a  bastard  child  d 
which  C  £.  is  pregnant  [or  as  the  case  may  bej,  which  is  likely  to 
become  [or  is]  chargeable  to  said  town  of  ;  and  it  was  thei-e- 

upon  ordered  by  the  said  justice  that  [recite  the  order  of  filiation]. 
Now,  therefore,  if  the  said  C.  D.  shall  pay  the  sums  for  the  support 
of  the  said  bastard  child  and  the  sustenance  of  its  mother,  as 
ordered  by  said  justice  as  aforesaid,  or  shall  be  at  any  time  here- 
after ordered  by  the  court  of  sessions  of  the  county  of  ,  and 
shall  fully  and  amply  indemnify  the  said  town  of  ,  and  every 
other  town  city  or  county  which  may  have  been  or  may  be  put  to 
expense  for  the  suppoH  of  the  said  bastard  or  of  the  said  mother 
during  her  confinement  and  recovery,  in  all  not  exceeding  the  sum 
of  hereby  fixed  and  determined  upon  by  the  said  justices,  then 
this  obligation  to  be  void ;  otherwise  of  force* 

Sealed,  etc.  [l.  8«] 

[l.  s.] 


No.  286. 
S  851.    Bond  on  Appeal  from  Order  of  Filiation. 
Know  all  men  (as  in  No.  230  down  to  the  *  and).    Now,  therefore, 
if  the  said  C.  D.  shall  personally  appear  at  the  next  county  court  of 
the  county  of  » to  answer  the  ehai*ge  aforesaid  and  obey 

its  order  thereon  and  nqt  depart  said  court  without  leave,  then  this 
obligation  to  be  void ;  otherwise  that  we  will  pay  the  sum  of  % 
fixed  an<l  determined  upon  by  the  said  justices  as  a  full  indemnity 
for  supporting  the  said  bastard  and  its  mother. 
Sealed,  etc.  [l.  s.] 

[l.  8.1 


Court,         ,gg^ 


No.  287. 

h  852.    Commitment. 

County  of  .  5 

The  people  of  the  slate  of  New  York : 

To  any  peace  officer  of  county,  and  to  the  keeper  of  the 

county  jail  of  said  county,  greeting  : 

Whereas,  by  an  order  made  the        day  of  ,18    ,  by 

and  two  of  the  justices  of  the  peace  of  the        of  ,  C.  D. 

is  adjudged  to  be  the  father  of  a  bastard  child  bom  of  the  body  of 
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E.  B.  (or  with  which  she  is  now  pregnant),  and  chargeable  (or 
likely  to  become  chargeable)  to  the  said  town  of  ,'  which  said 

order  was  duly  made  after  due  examination  upon  application  by 
,  ovei'seer  of  the  poor  of  the  of 

And  whereas,  by  said  order  the  said  C.  D  was  further  directed  to 
pay  to  the  overseer  of  the  poor  of  the  sum  of  $  weekly 

and  every  week  for  the  support  of  said  bastard  child  for  and  dunng 
80  long  a  time  as  said  child  shall  so  be  and  remain  chargeable,  and 
also  the  sum  of  $  directed  to  be  paid  by  the  said   C.    D. 

for  the  support  of  the  said  E.  B.  during  her  confinement  and  i*ecov- 
ery,  she  being  found  to  be  an  indigent  person  ;  and  in  and  by  said 
order  determination  fixing  the  costs  of  ap|)rehendlng  the  said  C.  D., 
and  of  such  order  of  filiation  at  the  sum  of  $  ;  and  whereas 

the  said  C.  D.  was  present  at  the  making  of  such  order  and  deter- 
mination, and  which  together  with  all  other  proceedings  was  by  said 
justices  reduced  to  wnting  and  subeciibed  by  them  ;  and  was  i*e- 
quired  by  them  to  pay  the  said  costs  and  enter  into  an  undertaking* 
with  sufficient  sureties  to  be  appi'oved  by  them,  for  the  peiformance 
of  such  order,  or  his  appearance  at  the  next  court  of  sessions  of  said 
county  of  ,  to  answer  the  charge  and  ol>ey  its  order  therein, 

according  to  section  851  of  the  Code  of  Ciiminal  Procedure  of  the 
slate  of  New  York. 

And  whereas,  the  said  C.  D.  has  neglected  to  pay  said  cofts  and  to 
enter  into  such  bond  as  afoiesaid  : 

These  are,  therefore,  to  command  you  the  said  peace  officer,  to 
take  the  said  C.  D.  and  convey  and  deliver  him  to  the  keeper  of  the 
common  jail  of  the  county  of  .     And  you,  the  said  keeper, 

are  hereby  commanded  to  receive  the  said  C.  D.  into  your  custody 
in  said  jail,  and  there  safely  keep  him  until  he  shall  pay  the  said 
costs  and  execute  such  bond  aforesaid,  or  he  be  discharged  by  the 
court  of  sessions  of  said  county. 

Given  under  our  hands  at  the  of  the        day  of 

[Sig7iature,] 


No.  288. 

i  8B6  Order  of  Filiation  in  the  Absence  of  the  Heputed 
Father,  Apprehended  in  Another  Coanty. 

County  of  »  ss. 

C.  D.,  having  been  apprehended  in  the  county  of  ,  in  the 

state  of  New  York,  by  virtue  of  a  warrant  and  the  direction  thereon 
indorsed,  of  which  the  following  are  4he  copies,  to  wit:  [insert 
copies]  was  carried  before  M.  B.,  Esq.,  a  justice  of  the  peace  of  the 
said  county  of  »  who  took  from  him,  the  said  C.  D.,  a  bond 
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to  the  people  of  the  state  of  New  Tork^  with  good  and  Boffident 
suretaes,  in  the  sum  dii*ected  in  the  indoi'sement  on  said  warrant, 
conditioned  that  the  said  C.  D.  shall  appear  at  the  next  cooi't  of 
sessions  to  be  holden  in  the  county  of  ,  and  not  depart  the 

said  cooi't  without  its  leave  ;  and  the  said  bond  having  been  in  due 
form  of  law  I'etumed  to  the  undersigned  G.  H.,  the  justice  who 
issued  Ihe  said  warrant,  he  thereupon  immediately  called  to  his  aid 
the  undersigned  S.  T.,  another  justice  of  the  same  county,  and  the 
said  justice  proceeded  to  make  examination  of  the  matter,  on  the 
day  of  18    ,  at  ,  in  said  town,  and  then  and  there 

heaiKl  the  proofs*  that  were  offered  in  relation  thereto  ;  by  which  it 
was  proven  that  the  said  E.  B.,  being  in  the  said  town  of  , 

has  been  delivered  of  a  bastard  child,  etc.,  in  said  town  [or,  that  the 
saitl  E.  B.  is  now  pregnant  of  a  child,  which,  when  born,  will  be  a 
bastai*d],  and  which  is  chargeable  [or,  likely  to  become  chargeable], 
to  said  town  [or  county],  and  that  C.  D  is  the  father  of  said  child. 

We  do,  therefoi-e,  adjudge  him,  the  said  C.  D.,  to  be  the  father  of 
the  said  bastard  child ;  afid,  further,  we  do  hei^eby  order  that  the 
said  C.  D.  pay  to  the  overseer  of  the  poor  of  the  said  town  of  .  , 
[or,  to  the  supenntendent  of  the  poor  of  said  county],  for  the  support 
of  said  child,  the  weekly  sum  of  one  dollar,  so  long  as  the  said  child 
shall  continue  chargeable  to  said  town  [or  county]  ;  and  inasmuch  as 
it  appears  to  us,  and  we  find,  that  the  said  E.  B.  is  in  (as  in  form  No. 
284.) 


No.  289. 

i  856.  Warrant  to  Commit  Mother  Who  RefUses 
to  Disclose  the  name  of  the  Father. 

County  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting  : 

Whereas  we,  the  undersigned,  justices  of  the  peace  of  said  county, 
are  now  associated  for  the  purpose  of  examining  into  the  matter,  and 
making  order  for  the  indemnity  of  the  town  of  ,  in  said  county 

[or  for  the  indemnity  of  the  said  county],  against  the  support  of  a 
certain  chill,  said  to  have  been  born  a  bastard,  of  the  body  of  E.  B., 
and  chargeable  [or  likely  to  become  chargeable]  to  said  town  [or 
county]  upon  the  application  of  E.  P.,  overseer  of  the  poor  of  said 
town  [or  a  superintendent  of  the  poor  of  paid  county],  have  i-equired 
the  said  E.  B.,  who  is  now  before  U8»  tosubmit  to  an  examination  on 
oath,  in  the  presence  of  C.  D.,  who  has  been  bronjrht  before  u?*, 
charged  with  being  the  father  of  said  child,  to  testify  touching  such 
charge,  and  to  disclose  the  name  of  snch  father,  but  the  said  E.  B. 
wholly  refuses  to  testify  and  di^clope  ;  and  inasmuch  as  it  now  ap- 
pears to  us,  upon  due  proof  thereof,  given  on  oath  before  us,  that 
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more  than  a  month  has  elapsed  since  the  said  E.  B.,  was  delivered 
of  said  child,  and  that  she  is  now  sufficiently  recovered  from  con- 
finement. Ton  are,  therefore,  hereby  commanded,  in  the  name  of  the 
people  of  the  state  of  New  York,  to  take  the  said  E  B.,  and  convey 
her  to  the  common  jail  of  said  county,  the  keeper  whereof  is  required 
to  detain  the  said  £.  B.,  in  his  custody  in  said  jail  until  she  shall  so 
testify  and  disclose  the  name  of  such  father. 
Given  under  our  hands  at  ,  this  day  of  ,  18    . 

Justices. 


} 


No.  290. 


f  866.  Process  to  Compel  Attendance  of  Mother 
before  Justices. 
County  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting : 

"Whereas  we,  the  undernamed  justices  of  the  peace  of  said  county, 
have,  upon  the  application  of  the  overseer  of  the  poor  of  the  town  of 
,  in  said  county  [or  the  superintendent  of  the  poor  of  said 
county],  associated  for  the  purpose  of  examining  into  the  matter  of  a 
certain  complaint  made  to  us  by  said  overeeer  [or  superintendent], 
that  £.  B.,of  said  town  is  now  pregnant  with  a  child,  which,  when  bom, 
will  be  a  bastard,  and  which  is  likely  to  become  chargeable  to  said 
town  [or  county  ;  or  that  E.  B.  has  been  delivered  in  said  town  of  a 
bastard  child,  which  is  chargeable,  or  likely  to  become  chargeable 
to  said  town  or  county] ;  and  C.  D.  having  been  brought  before  us 
this  day,  charged  to  be  the  putative  father  of  said  child.  Now,  there- 
fore, to  the  intent  that  the  said  E.  B.  may  be  examined  before  us,  on 
oath,  and  in  the  presence  of  the  said  C.  D.,  touching  the  father  of 
said  child,  you  are  hereby  commanded,  in  the  name  of  the  people  of 
the  state  of  New  York,  to  bring  the  said  E.  B.  foHhwith,  before  us, 
at  the  office  of  the  undersigned  G.  H.,  in  ,  aforesaid. 

Given  under  our  hands  at  ,  this        day  of        ,  18    . 

g  •  ^^  I  Justices. 


No.  291. 

i  857.  Summons  Where  Mother  has  Property  In  Her  Own  Right, 
county  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting : 

You  are  hereby  required  to  summon  E.  B.,  of  the  town  of 
in  said  county,  to  appear  before  us,  the  undersigned,  justices  of  the 
peace  of  said  county,  on  the  day  of  ,  instant  or  two 


473  FORMS. 

o'clock  ia  the  afternoon,  at  the  office  of  the  andersigtiecl,  G.  H.,  to 
show  cause,  if  any  she  may  have,  why  we  should  not  make  an  order 
for  the  keeping  of  a  bastard  child,  said  to  have  been  lately  born  of 
said  £.  B.,  and  chai-geable  (or  likely  to  become  chargeable)  to  said 
county  (or  town),  by  charging  the  saiil  £.  B.,  with  the  payment  of 
money  weekly,  or  other  sustentation ;  E.  P.,  overseer  of  the  poor  of 
said  town  (or  superintendent  of  the  poor  of  said  county),  having 
appl^d  to  us  for  that  pui-pose. 
Given  under  our  hands,  at  ,  this  day  of  » 18    • 


G  H    ) 

g*  m  '  >  Justices  of  the  Peace. 


No.  292. 

♦  857.  Support  of  Child— Order  to  Compel 
ihe  Mother  to  Pay  for  the. 

county  of  ,  ss. 

Whereas,  £.  F.,  one  of  the  superintendents  of  the  poor  of  said 
county  (or,  overseer  of  the  poor  of  the  town  of  ,  in  said 

county),  has  made  application  to  us,  two  of  the  justices  of  the  peace 
of  said  county,  complaining  that  E.  B.,  of  ,  in  said  county, 

was  lately  delivered,  at  afoi-esaid,  of  a  bastard  child,  whicii 

is  chargeable  (or  likely  to  become  chargeable),  to  said  county  (or 
town) ;  and  that  said  E.  B.  is  possessed  of  property  in  her  own  right, 
and  is  of  sufficient  ability  to  support  said  child,  and  desiring  that  we 
should  examine  into  the  matter,  and  make  order  for  the  indemnity 
of  said  county  (or  town),  and  whereas,  upon  examination  into  the 
matter  of  said  application,  and  upon  due  proof  thereof,  on  oath 
before  us  given,  and  the  said  E.  B.,  although  present  at  such  exam- 
ination, not  showing  any  sufficient  cause  to  the  contrary  (or,  and  the 
said  E.  B.,  neglecting  to  appear  before  us  and  show  cause,  if  any 
she  might  have,  to  the  contrary,  although  duly  summoned  jbo  to 
appear),  we  do,  therefore,  hei-eby  order  that  the  said  E.  B.,  pay 
weekly  to  said  superintendent  (or  to  said  overseer),  the  sum  of  , 
for  the  8uppoi*t  of  said  child  [if  necessary,  insert  here,  unless  the 
said  E.  B.,  shall  nurse  and  take  care  of  said  child  herself]. 

Given  under  our  hands,  at  ,  this  day  of  ,  18    . 


G   H    ) 

S  T     i  Justices  of  the  Peace. 
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No.  293. 

f  868.  Undertaking  to  be  GiTen  by  Mother  of  Bastard 
to  Appear  at  Coart  of  Sessions. 

STATE  OF  NEW  YORK, ) 

CODITTir  OP  »        )       ' 

Whereas,  by  an  order  heretofore,  on  the  day  of  ,  18    , 

duly  made  by  and  ,  justices  of  the  peace  of  the  county 

of  f  ,  the  mother  of  a  bastard  child,  now  a  charge  upon 

the  town  of,  in  said  county  of  (or  against  said  coonty  of)  ,  was 

adjudged  to  pay  the  superintendents  (or  overseers)  of  the  poor  of 
said  county  (or  town)  of  ,  the  weekly  sum  of  dollai*s  for 

the  support  of  said  child,  unless  she  should  hei*self  suppoH  the  same, 
so  that  it  should  not  be  or  become  a  public  charge ; 

And  whereas,  though  such  order  has  been  duly  served  upon  her, 
she  has  not  complied  therewith ; 

Now,  therefoi-e,  we,  ,  of  the  of  ,  in  said  county, 

by  occupation,  a  ,  and  ,  of  the  of  ,  in 

said  county,  by  occupation,  a  do  hereby,  jointly  and  severally 

undertake  to  pay  to  the  people  of  the  state  of  New  York,  the  sum  of 
dollai*s,  for  the  payment  of  which  we  bind  ourselves,  our 
heirs,  executors  and  administrators,  jointly  and  severally,  by  these 
presents : 

The  condition  of  this  obligation  is  such  that,  of  the  said  shall 

personally  appear  at  the  next  county  court  of  the  county  of  , 

to  answer  the  matters  stated  in  the  above  mentioned  oi'der,  add  obey 
its  order  thereon,  then  this  undertaking  to  be  void ;  otherwise  to 
remain  in  full  force  and  effect. 

Dated  at  ,  this  day  of  « 18    • 

In  pi^esence  of 


Add  acknowledgment  and  justification  cU.U8es  as  in  forms  Nos. 
107, 108.     • 


No.  2d4. 

i  868.  Warrant  to  Commit  Mother  for  not  Executing  Bond. 

County  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting : 

Whereas,  by  an  order,  duly  made  by  us,  the  undersigned,  justices 

of  the  peace  of  said  county,  bearing  date  the  <lay  of 

,  instant,  in  relation  to  the  keeping  of  a  certain  bastard 

child  lately  bom  in  said  county,  of  the  body  of  B.  B.,  which  is  charge- 
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able  to  the  town  of  ,  [or,  said  county],  we  directed,  etc. 

[as  in  the  order],  which  order  was  so  made  npon  the  application  of 

E.  P.,  ovei'seer  of  the  poor  of  said  town  [or,  a  superintendent  of  the 

poor  of  said  county],  and  after  due  notice  to  the  said  E.  B.,  to  show 

cause,  if  any  she  might  have,  against  the  naaking  of  such  order ;  and, 

whereas,  a  copy  of  said  oi*der,  subscribed  by  us,  has  been  served 

upon  the  said  E.  B.,  and  she  has  neither  executed  the  bond  by  law 

required  for  her  appeai-ance  at  the  next  county  .court,  etc.,   nor 

complied  with  the  requii  ements  of  said  order.     You  are,  therefore, 

hereby  commanded,  in  the  name  of  the  people  of  the  state  of  New 

York,  to  take  the  said  E.  B.,  and  convey  her  to  the  common  jail  of 
said  county,  ihere  to  remain,  without  bail,  until  she  shaJl  comply 

with  said  order,  or  execute  the  bond  authorized  by  statute  as 

aforesaid. 

Given  under  our  hands,  at  this  day  of  ,  18    . 

gj'rp^"  I  Justices. 


No.  295. 

1.899.  Notice  to  be  given  to  Saperintendent  or 
Overseer  for  Beducing  Amount  in 
Order  of  Filiation. 

To  L.  M.,  superintendent  [or  overseer  of  the  poor] : 

You  are  hei^eby  notified  that  I  shall  make  application  to  the  next 
county  court  of  ihe  county  of  ,  to  be  holden  at  » 

in  said  county,  on  the  day  of  ,  18    ,  at  ten 

o'clock  in  the  forenoon,  to  i*educe  amount  directed  to  be  paid  by  the 
order  of  filiation,  <  f  which  the  annexed  is  a  copy,  for  the  support  of 
a  bastard  child  therein  named ;  which  said  application  will  be 
ft>  inded  on  the  afiidavits,  copies  of  which  are  also  annexed. 

Dated  at  ,  this  day  of  » 1^    • 

CD. 


No.  2d6. 

$  859.  Notice  by  Snperinteadent  or  Overaeer,  that 
Application  will  be  made  to  the  Goanty 
Coart  to  Increase  the  Amount  Payable  in 
the  Order  of  Filiation. 

To  0.  D. :  You  will  take  notice,  that  I  shall  make  application  to  the 

next  county  court  of  the  county  of  ,  to  be  holden  at 

,  in  said  county,  on  the  day  of  ,  at 

ten  o'clock  in  the  forenoon,  to  increase  the  sum  directed  to  be  paid 

by  the  order  of  filiation,  of  which  the  annexed  is  a  copy,  for  th« 
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support  of  the  bastai*d  child  therein  named ;  which  said  application 
will  be  founded  on  the  affidavits,  copies  of  which  are  also  annexed. 
Dated  at  ,  this  day  of  ,  18    . 

L.  M., 
Sui)erintendent  of  the  Poor. 

No.  297. 

$  859.    Order  Reducing  Sum  to  be  Paid  by 
Father  or  Mother. 
County  of  ,  88. 

To  the  overseer  of  the  poor  of  the  town  of    '  in  said  county, 

[or,  the  superintendent  of  the  poor  of  said  county] ; 

Whei'eas,  by^an  order  of  filiation  by  us  made,  bearing  date  on 
day  pf  last,  we  did  determine  that  C.  D.  is  the  father  of  a 

certain  bastard  child,  then  lately  born  in  aforesaid,  and  did 

therein  order,  among  other  things,  that  the  said  0.  D.  should  pay  to 
you,  the  said  overseer  [or  superintendent],  for  the  support  of  said 
child,  the  weekly  sum  of  one  dollar,  so  long  as  said  child  should  con- 
tinue chargeable  to  said  town  [or  county].  And,  whereas,  upon  the 
application  of  the  said  0.  D.,  we  have  this  day  inquired  into  the  cir- 
cumstances of  the  case,  and  heard  the  proofs  and  allegations  to  us 
submitted  in  relation  thereto ;  and  it  appearing  to  us,  upon  such 
inquiry,  that  the  circumstances  in  relation  to  said  bastard  child 
render  it  proper  and  expedient  that  the  sum  required  to  be  paid  by 
the  said  C.  D.,  by  our  former  order,  should  be  reduced,  as  herein- 
after expressed.  And,  inasmuch  as  you,  the  said  overseer  [or  super- 
intendent], have  shown  before  us  no  sufficient  reason  against  such 
reduction,  although  appearing  before  us  [or  notified  to  appear  before 
us  and  show  cause,  if  any  you  might  have],  we  do,  therefore,  reduce 
the  sum  required  to  be  paid  by  the  said  C.  D.,  by  our  former  order 
as  aforesaid,  to  the  weekly  sum  of 

Given  under  our  hands,  this        day  of  ,  18    . 

S.   T.',' }  Justices. 


No.  298. 

i  800.  Warrant  to  Seize  the  Property  of  Absconding 
Father  or  Mother. 

County  of  ,  ss. 

To  the  overseer  of  the  poor  of  the  town  of  ,  in  said  county 

[or,  to  the  superintendent  of  the  poor  of  said  county]: 

It  appearing  to  us,  two  of  the  justices  of  the  peace  of  said  county, 
as  well  by  the  representation  ai)d  application  to  us  made  by  the  said 
OTtrsMr£or  the  said  8uperintondent]»  aa  upon  due  proof. of  the  fa^te 
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before  us  given,  that  C.  D.  is  the  father  of  a  bastard  child  whereof 
£.  B.»  of  said  town,  is  now  pregnant,  and  which,  when  bom,  is 
likely  to  become  chargeable  to  said  town  [or  county,  or  that  C.  D.  is 
the  father  of  a  bastard  child  lately  born  in  said  town,  of  E.  B.,  and 
which  is  chargeable  or  likely  to  become  chargeable  to  said  town  or 
county],  and  that  said  C.  D.  has  absconded  from  said  town,  which  is 
the  place  of  his  ordinary  residence,  leaving  in  the  said  county  some 
estate,  real  or  personal: 

We,  therefore,  authoinze  you,  the  said  overseer  of  the  poor,  to 
take  and  seize  the  goods,  chattels,  effects,  things  in  action,  and  the 
lands  and  tenements  of  said  C.  D.,  wherever  the  same  may  be 
found  in  said  county ;  and  you  will,  immediately  upon  such  seizure, 
make  an  inventory  of  the  property  by  you  taken,  and  return  the 
same,  together  with  your  proceedings,  to  the  next  court  of  sessions 
of  said  county. 

Given  under  our  hands  in  the  town  of  ,  this  day  oi 

•  18    • 


^•^;|  I  Justices. 


No.  299. 

1 892.  Notice  of  Appeal  flrom  Order  of  Filiation. 

County  of  ,  ss. 

To  G.  H.  and  S.  T.,  Esqs.,  justices  of  the  peace  of  said  county : 
Tou  will  take  notice  that  the  undersigned,  conceiving  himself  ag- 
grieved by  the  order  made  by  you,  of  wbich  a  copy  is  annexed, 
hereby  appeals  therefrom  to  the  next  county  court  to  be  holden  in 
said  county. 
Dated  at  » this  day  of  18    • 

CD. 


No.  300. 

Sabpoena  on  Appeal  in  Bastard  Caaea. 

STATE  OF  NEW  YORK,  > 
County  of    -  . )     * 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  : 

You  and  each  of  you  arQ  hereby  commanded  to  appear  personally 

before  the  county  court  in  and  for  the  county  of  ,  at  the 

,  in  the  of  ,  N.  Y.,  pn  the         day  of       » 18     ,  at 

o'clock  in  the  noon,  to  testify  the  tmth  according  to  yoor 
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knowledge,  in  a  certain  appeal,  then  and  there  to  be  heard,  from  an 
order  of  filiation  in  a  bastardy  case,  heretofore  made  by  and 

,  two  of  the  justices  of  the  peace  of  said  county.    Hereof 
fail  not  under  the  penalty  of  fifty  dollars. 

Witness,  ,  county  judge>  th*s       day  d  ,  IS    . 

CleriL. 


No.  301. 

f  am.  Warrant  for  Discharge  ofPatatiTO  Father 
alter  Commitment. 

STATE  OP  NEW  YORK, ) 

County  op  .  j 

« 
In  the  name  of  the  people  of  the  state  of  New  York : 

To  the  keeper  of  the  common  jail  of  the  county  of  ,  greeting .: 

Whei-eas,  was,  on  the        day  of  » 18    ,  duly  commit- 

ted to  your  custody  on  a  warrant  issued  by  us  for  disobeying  an 
order  of  filiation,  whereby  he  was  adjudged  to  be  the  putative  father 
of  a  bastard  child,  of  which  was  then  supposed  to  be  pregnant ; 

And  whereas,  it  now  appears  that  the  said  was  in  fact  not 

pregnant  (or  was  married  before  delivery,  or  the  child  was  not  born 
alive);  '    . 

Now,  therefore,  you  are  hereby  commanded  to  discharge  the  said 
from  custody,  unless  he  is  there  lawfully  detained  on  some 
other  warrant. 

Dated  at  ,  this       day  of  ,  18    . 

f 

Justices  of  the  Peace. 


No.  302. 

f  887,  babd.  1.    Complaint  against  Vagrant. 

CoTOT,  > 

County  op  ,  5     ' 

,  of  the  said  of  ,  being  duly  sworn,  makes  com- 

plaint and  says,  that  ,  who  is  now  in  said  of  ,  is  a 

jierson   who*,  not  having  visible  means  to  maintain  himself,  lives 
without  employment,  in  that  he  • 

Subscribed  and  sworn  to  before  me,  > 
this       day  of  ,  18    .  ) 


r\ 
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No.  303. 

1 887,  Snbd.  8. 
(Follow  last  form  down  to  *,  and  then  proceed.) 
being  an  habitual  drunkard,  abandons,  neglects  and  refuses  to  aid 
in  the  support  of  his  family,  in  that  he,  etc.. 
Jurat. 

These  forms  may  be  adapted  to  complaints  under  the  subsequent 
subdivision  of  this  section. 


No.  304. 

1 887,  Sabd.  1.    Warrant  for  Vagrancy. 

COUBT,  ) 

County  of  .  5     ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  in  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  ,  of  the 

of  ,  in  the  county  of  ,  on  oath,  before  ,  a 

justice        of  the  said  •  that  on  the  day  of  1 18    ,  at 

the  said  of  ,   in  said  county,  ,  was  and  is  a 

person  who  not  having  visible  means  to  maintain  himself,  lives 
without  employment  against  the  peace  of  the  people  of  the 

state  of  New  York  and  the  form  of  the  statute  in  such  case  provided ; 
We  therefore  command  you  forthwith  to  take  the  body  of  the  said 
f  and  bring  him  befoi'e  the  said  ,  at  the  ,  in  the 

said  of  ,  for  examination  with  this  wai'rant,  and  a  return 

of  your  doings  thei*eon  endorsed,  to  be  dealt  with  according  to  law. 
Hereof  fail  not  at  your  |)eril. 

Witness,  the  said  ,  at  the  of  ,  in  the  county  afore- 

said, the  day  of  ,  18    . 

[Sigiuiture.] 
By  virtue  of  the  within  warrant,  I  have  an-ested  the  within  named 
,  and  now  have  him  before  the  magistrate  by  whom  this 
warrant  was  issued. 
Dated  ,  ,  18    . 

» 
Policeman. 


No.  306. 

I  888.  lofoimation  as  to  Ti-uant  Child. 
COUMN  > 

COUITTY  OP  .  5 

,  being  duly  swoni  deposes  and  says,  that  he  is  a 
in  the  afoi*esaid,  that  on  the  day  of  » 18    ,  one 


FORMS. 


479 


a  child,  between  the  age  of  five  and  fourteen  years,  having  snffident 

bodily  health  and  mental  capacity  to  attend  the  public  schools,  was 

found  by  him  wandering  in  street  of  said  ef  ,  a 

truiuit  without  any  lawful  occupation. 

Subscribed  and  sworn  to  before  me,  this  day  of  ,  18    • 

(Magistrate.) 

[Signature,] 


Jss. 


Ko.  306. 

f  888.  SummonB  to  Parent,  etc.,  to  Attend 
Examination  of  Truant  Child. 

ComiT, 

CODKTY  OP 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  ,  parent,  guardian  or  master  of 

Whereas,  complaint  and  infoimation  on  oath  has  been  duly  made 
by  ,  of  the  •  in  the  county  of  ,  before  me,  ,  a 

justice  of  the  that  on  the        day  of  »  18    ,  said 

who  is  a  child  between  the  age  of  five  and  fourteen  years, 
having  sufficient  bodily  health  and  mental  capacity  to  attend  the 
public  schools,  was  found  wandering  in  the  streets  of  the         of 
aforesaid,  a  truant  without  any  lawful  occupation,  and  said 
has  been  duly  arrested  and  is  now  in  custody  on  said  chai'ge,  and  is 
to  be  examined  thereon  before  the  said  ,  at  the  ,  in  the 

of  ,  on  the  day  of  ,  18    ,    You  are  hereby 

summoned  and  required  to  attend  said  examination  at  the  time  and 
place  aforesaid. 
Witness  the  said  » at  the        of  »the        day  of       18    • 

[Signature,] 

Endorse  return. 


No.  307. 

1 888.    Undertakiog  of  Parent,  Master  or  Guardian 

of  Truant  Child. 


Court, 
County  op 


Whereas,  complaint  having  been  duly  made  before 

justice  of  the  ,  in  the  county  of 

state  of  New  York,  that  residing  in  in  the 

in  the  county  of  and  state  of  New  York,  a  child  of 

the  age  of  years  having  sufficient  bodily  health  and  mental 

capacity  to  attend  the  public  schools,  was  on  the  day  of 

,  18    ,  found  wandering  in  the  streets  of  the  said 


a 

and 

of 
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0f  »  a  tmaDt,  without  any  lawful  oeeapation.    And,  whereas, 

file  said  jnstiee,  on  such  complaint  being  made,  did  duly  cause  a 
peace  officer  to  brin^  sach  child  befora  him  for  examination,  and  did 
duly  cause  the  parent,  guardian  or  master  of  such  child  to 

be  eammoned  to  attend  such  examination.  And,  whereas,  such 
examination  was,  on  the  day  of  •  18    ,  duly  had  before 

said  justice,  and  said  complaint  satisfactorily  established.  And, 
whereas,  on  the  establishment  of  said  complaint,  said  justice  did 
require  the  said  parent,  guar^an  or  master  of  said  child  to  enter 
iaio  an  engagenaent^  in  writing,  with  suret  in  the 

sum  fit  hundred  dollars,  to  the  of 

that  he  will  restrain  such  child  fi-om  so  wandering  about  as 
aforesaid ;  will  keep  h  in  h  own  premises,  or  in  some  lawful 
occupation,  and  will  cause  h  to  be  sent  to  some  school  at  least 
four  months  in  each  year  until        he  becomes  fourteen  years  old. 

Now,  therefore,  we,  the  said  parent,  guardian  or  master, 

residing  ki  county  of  by  occupation  a  and 

residing  in  county  of  by  occupation  a 

and  residing  in  county  of  by  occupation  a 

sureties,  hereby  jointly  and  sevei-ally  undertake  that  the 
stud  will  restrain  said  child  from  wandering  about  the  streets 

of  said  of  ,  a  truant,  without  lawful  occupation  ;  will 

keep  h  in  h  own  premises  or  in  srime  lawful  occupation,  and 
will  cause  h  to  be  sent  to  some  school  at  least  four  months  in 
each  year  until  he  becomes  fourteen  years  old ;  or  if  he  fail  to 
perfom  either  of  those  conditions,  we,  the  said  sureties,  will  pay  to 
the  of  the  sum  of  hundred  dollars. 

Dated  at  day  of  18    . 

[Add  acknowledgment  and  justification,  j 


No.  308. 

I  MB.    BagageuMBt  of  Parent,  Master  or  Guardian 

of  Tmant  Child. 


Court, 
OP  ,  County  op 


} 


Thb  Peoplb 


Whereas,  the  above  named  ,  residing  in  the  county  of 

and  state  of  New  York,  a  child  of  the  ag-e  of  years,  having  suffi- 
cient Ixxfily  health  and  mental  capacity  to  attend  the  public  schools, 
was,  on  the        day  of  f  18    ,  found  wandering  in  the  streets 

and  lanes  of  <tf  ,  a  truant,  without  any  lawful  occupation. 


Atti,  ^ere«a»  conpfaunt  was  duiy  made  to  ,  a       justiM 

of  the  of  ,  against  said  child,  therefop. 

And,  whereas,  said  justice  did  caiase  a  peace  offioer  to  Ime^  mch 
child  before  him  for  examination  on  said  eomplaiat,  and  did  cause 
,  the  parent,  gaardian  or  master  of  said  child  to  be  summoned 
to  attend  such  examination. 

And,  whereas,  on  such  examination  the  said  complaint  was  satis- 
factonly  established,  and  the  said  justice  did  requii-e  the  said  parent, 
goAixiiaii  or  o^aater  of  said  child  to  enter  into  an  engagement,  in 
writing  to  the  of  ,  that  he  will  restrain  said  child  from  so 

wandeiing  about  as  afw^esaid  ;  will  keep  h  in  h  own  premises  or 
in  some  lawful  occupation,  and  will  cause  h  to  be  sent  to  some 
school  at  least  four  months  Iq  each  year,  until  he  becomes  foui'teen 
yeans  old. 

Now,  this  agreement  and  engagement  witnesseth :  That  the  said 
,  the  paj-ent,  guardian  or  master  of  said  child,  hereby  cove- 
nants, promises  and  agrees  to  and  with  the  said  of  ,  that 
he  will  restrain  said  child  from  so  wandering  about  as  aforesaid ; 
and  will  keep  h  in  his  own  premises  and  in  some  lawful  occupation, 
and  will  cause  h  to  be  sent  to  some  school  at  least  four  months  in 
each  year,  until    he  beoomea  fourteen  years  old. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 

day  of  •  18    , 

Sealed  and  delivered  in  presence  of  • 

[l.  s.] 

[Signature,] 

Ko.  30d. 

i  888.  Warrant  of  Antest  04.'  7raant  Child. 

COUHT,       > 
OOPWTY  OP  '  .  )       * 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  of  the  county  of  ,  greeting : 

Whereas,  information  on  oath  has  this  day  been  duly  made  by 
of  the       la  the  county  of       ,  before  me        ,  a       justice 
of  the  said  ,  that  on  the  day  of  » 18     ,  at  ,  in 

said  county,  one         '  a  child  between  the  age  of  five  and  fourteen 
years,  having  sufficient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  was  found  wandering  in  the        of  the        of 
afbreeaid^  a  truant,  without  any  lawful  occupation. 

You  are,  therefore,  commanded  and  required,  foi*thwith  to  appre- 
hend and  take  the  body  of  the  said  and  bring  him  before  the 
mid  ,  at  in  the  said  with  this  warrant  and  a  return 
of  your  doings  thereon  indorsed,  for  examination,  and  to  answer  the 
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CHud  oomplainty  and  to  be  dealt  with  according'  to  law.    Hereof  fiul 
not  at  your  peril. 
Witness,  the  said  ,  at  the  » in  the  county  aforeeaid,  the 

day  of  18    . 

[Stgiiature,] 


No.  3ia 

i  888.  Warrant  to  Commit  Tmant  Child  Having 
Parent,  Guardian    or  Kaster.    Plea, 
Not  GuUty. 
Couiw,     ) 

CODHTT   OP  . J 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the  county  of       , 
and  to  the  superintendent  and  principal  keeper  of  the  alms- 
house of  the  said  county,  greeting : 

Whereas,  on  the         day  of  •  18    ,  was  brought  before 

me,  ,  a  justice  of  the  peace  in  and  for  the  and  county  of 

,  charged  on  the  oath  of  ,  which  oath  was  believed  by 

me,  the  said  justice,  with  being  a  vagrant,  within  the  intent  and 
meaning  of  the  statute  and  subdivision  8  of  section  887  of  the  Code 
of  Criminal  Procedure,  in  that     he  is  a  child  of  the  age  of 
years,  having  sufficient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  and  was,  on  the        .    day  of  » 18    ,  found 

wandering  in  the  streets  in  said  of  ,  a  truant,  without  any 

lawful  occupation. 

And,  whereas,  said  on  being  brought  before  said  justice, 

was  immediately  informed  by  said  justice  of  said  charge  against  h 
and  of  h      right  to  the  aid  of  counsel  in  evei*y  stage  of  the  proceed- 
ings, and  before  any  further  proceedings  were  had. 

And,  whereas,  the  parent,  guardian  or  master  of 

said  was  duly  summoned  to  attend  the  examination 

of  said  on  said  charge. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  who  then  and  there  pleaded 

not  guilty  thereto,  who  was  then  and  there  tried  upon  the  said 
charge  by  the  said  justice,  who  did  thereupon  hear  testimony  on 
oath  in  support  of  said  charge,  and  in  defense  thereof,  and  on  behalf 
of  said  person. 

And,  whereas,  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  hearing  of  the  said  and 

said  parent,  guardian  or  master,      he  the  said  having 

previously  thereto  been  allowed  a  reasonable  time  to  send  for  and 
advise  with  counsel. 
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And,  wbereapon,  the  said  justice  did  therenpon  adjndge  and  de- 
termine that  the  said  was  fi^iilty  of  the  aforesaid 
charge,  and  the  said  was  thereupon  convicted  of  the 
offense  aforesaid,  to  wit,  of  being  &  vagrant,  in  that    he  said 

is  a  child  of  the  age  of  years,  having  sufficient 

bodily  health  and  mental  capacity  to  attend  the  public  schools,  was 
on  the  day  of  ,  18    ,  found  wandeiing 

in  the  streets  of  said  of  ,  a  truant,  without  any  law- 

ful occupation. 

And,  whei'eas,  after  the  said  complaint  was  satisfactorily  estab- 
lished, the  said  justice  did  require  the  said  pai'ent,  guardian  or  mas- 
ter to  enter  into  an  engagement  in  writing  to  the  of 

,  that  he  would  I'estrain  said  child  from  so  wander- 
ing about ;  would  keep  h  in  h  own  pramises  or  in  some  lawful 
occupation,  and  would  cause  h  to  be  sent  to  some  school  at  least 
four  months  in  each  year  until  h  becomes  fourteen  years  old;  and 
the  said  parant,  guardian  or  master,  having  refused  or  neglected 
within  a  reasonable  time  so  to  do,  it  was  adjudged  and  determined 
by  me  that  the  said  should  be  committed  to  the 

almshouse  of  said  county,  there  being  no  other  place  provided  for 
h    reception.  ♦ 

Now,  therefore,  you  the  said  shenff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  prin- 
cipal keeper  of  the  said  almshouse.  And  you,  the  paid  superintend- 
ent  and  principal  keeper,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  almshouse,  and 
there  safely  keep  h  until  he  shall  be  disehaiged  accoi*ding  to  law. 
Given  under  my  hand,  at  the  of  ) 


aforjesaid,  this  day  of  18 


[JSignature,] 


No.  311. 

f  888.  Warrant  to  Commit  a  Truant  Child,  having 
Parents,  Guardian  or  Master.    Flea  of  Guilty. 

Court,         ) 
County  of  ,   5^®* 

In  the  name  of  the  people  of  the  state  of  New  York : 
To    any  sheriff,   constable,    marahal   or  policeman   of  the  county 
of  ,  and  to  the  superintendent  and  principal  keeper  of 

the  alms-house  of  the  said  county,  greeting  : 
Whereas,  on  the  day  of  ,  18    ,  was  brought  be- 

fore me,    •  ,  a  justice  of  the  i)eace  in  and  for  the  [  and 
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eovoktf  of  » charged  oa  the  oath  el  »  which  oAlh  was 

believed  fay  nw,  with  being  a  vagrant  within  the  intent  and  mean- 
ing of  the  statute  and  aubdivision  eight  of  section  887  of  the  Code  of 
Criminal  Procedsre,  in  that  he  is  a  child  of  the  age  of  years, 

having  sufficient  bodily  health  and  mental  capacity  to  attend  the 
pnblic  sciwois,  and  was  on  (he  day  of  » 18    » lonnd 

wandering  in  the  streets  in  said  of  ,  a  truant  without 

any  lawful  oooapation. 

And,  whereas,  the  said  on  being  brought  before  said  justice, 

was  immediately  infbrmed  by  said  justice  of  said  charge  against  h 
and  of  h    right  to  the  aid  of  counsel  in  every  stage  of  the  proceed- 
ings, and  befoi*e  any  farther  proceedings  were  bad. 

And,  whereas,  ,  the  parent,  guardian   or  master  of  said 

child  was  duly  summoned  to  attend  the  ezaounation  of  said  child  oa 
said  charge. 

And,  whereas,  the  said  charge  was  then  and  thei«  distinctly  read 
and  stated  to  the  said  and  h     the  said    .  having-  been 

given  a  i-eaaonable  time  to  send  for  and  advise  with  counsel,  did 
hen  and  there  plead  guilty  to  the  said  charge  in  the  presence  of  and 
before  said  justice,  and  of  h    said  pai^nt,  guardian  or  master. 

And  whei^eupon  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge  and 
the  s^d  was  thereupon  convicted  of  the  offense  aforesaid*  to 
wit,  of  being  a  vagrant,  in  that  he  the  said  is  a  child  of  the 
age  of  years  having  sutiictent  bodily  health  and  mental  capacity 
to  attend  the  public  shools,  was,  on  the  day  of  , 
18  ,  found  wandering  in  the  streets  in  said  of  a 
truant  without  any  lawful  occupation. 

And,  whereas,  after  the  said  complaint  was  satisfactorily  estab- 
lished, the  said  justice  did  require  the  said  parent,  guardian  or  mas- 
ter to  enter  into  an  engagement  in  writing  to  the  of  , 
that  he  would  i*estraln  said  child  from  so  wandering  about ;  would 
keep  h  in  his  own  premises  or  in  some  lawful  occupation  and  would 
cause  h  to  be  sent  to  some  school  at  least  four  months  in  each  year» 
until  he  becomes  fourteen  yeai^  old.  And  the  said  parent,  guardian 
or  master  having  refused  or  neglected  within  a  reasonable  time  so  to 
do,  it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  said  county,  there  hmng 
no  other  place  provided  for  h     reception. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  polica- 
man,  are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal  keeper  of 
the   said   almahouse.      And,  yon,  the   said    superinteadeol  and 
inincipal  keeper,  are  hereby  coiBouaded  to  receive  the-eald 
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into  yonr  custody  in  the  said  alms-hoDBd,  and  there  safely 

keep  until     he  shall  be  discharged  according^  to  law. 

Given  under  my  band,  at  ih%  of     ) 

afoi'esaidt  this       day  of       ,  18    •     > 


No.  312. 

f  888.  Warrant  to  Commit  Traant  Child,  having  no  Parent, 
Guardian  or  Master.    Plea  of  Guilty. 

Court,         > 
County  op       f     5 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,   constable,   marahal  or  policeman  of   the  county 
of  ,  and  to  the  superintendent  and  principal  keeper  of 

the  almshouse  of  the  said  county,  gi*eeting : 

"Whereas,  on  the         day  of  » 18    ,  was  brought 

before  me,  •  a        justice  of  the  peace  in  and  for  the 

and  county  of  »  ,  charged  on  the  oath  of  » 

which  oath  was  believed  by  be,  wHh  being  a  vagrant,  within  the 
intent  and  meaning  of  the  statute,  and  subdivision  8  of  section  887 
of  the  Code  of  Criminal  Pi*ocedui*e,  in  that  he  is  a  child  of  the  age  of 
years,  having  sufficient  bodily  health  and  mental  capacity  to 
attend  the  public  schools,  and  was,  on  the  day  of  , 

18    ,  found  wandering  in  the  streets  In  said  of  ,  a 

truant,  without  any  lawful  occupation. 

And,  whereas,  said  has  no  parent,  guardian  or  master,  or 

no  parent,  guardian  or  master  can  be  found. 

And,  whereajs,  said  ,  on  being  brought  before  siud  justice, 

was  immediately  informed  by  the  said  justice  of  said  charge  against 
h  and  of  h  right  to  the  aid  cxf  counsel  in  every  stage  of  the 
proceedings,  and  before  any  further  proceedings  were  had. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  ,  and    he;  the  said  ,  having 

been  given  a  reasonable  time  to  send  for  and  advise  with  counsel, 
did  then  and  there  plead  guilty  to  the  said  charge. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  deter- 
mine that  the  said  was  guilty  of  the  aforesaid  charge,  and 
the  said  was  thereupon  convicted  of  the  offense  aforesaid,  to 
wit,  of  being  a  vagrant,  in  that  he,  the  said  t  is  a  child  of 
the  age  of  years,  having  sufficient  bodily  health  and  mental 
capacity  to  attend  the  public  schools,  was,  on  the  day  of  • 
18  ,  found  wandering  in  the  streets  in  said  of  »  a 
truant,  without  any  lawful  occupation.  It  was  adjudged  and 
determined  by  said  justice  that  the  said                      should  be  com- 
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mitted  to  the  almshooae  of  said  county,  there  heiag  no  other  pUuse 
provided  for  h    i-eception. 

Now,   thei»efoi-fe,   you,  the    said    sheriff,  constable,   marshal   or 
policeman,  ai*e  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal 
keeper  of  the  said  almshouse.     And  you,  the  said  superintendent 
and  principal  keeper,  are  hei*eby  commanded  to  I'eceive  the  said 
into  your  custody,  in  the  said  almshouse,  and  there 

safely  keep  until    he  shall  be  dischai-ged  according^  to  law. 

Given  under  my  hand  at  the  of  afoi-esaid,  this 

day  of  ,  18    . 

[Signature,] 

No.  818. 

S  891.  Gertificate  of  Conviotion  of  Vasrani. 
I  eertify  that  A.  B.  having  been  brought  before  me,  charged  with 
being  a  vagrant.  I  have  duly  examined  the  charge,  and  that  upon 
his  own  confession  in  my  presence  [or  "upon  the  testimony  of 
C.  D..  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is  a 
person  [pursuing  the  description  contained  in  the  subdivision  of 
section  887.  which  is  appropriate  to  the  easel.  ^^^  (i^  convicted 
under  subdivisions  1  5  or  six  of  section  eight  hundred  and  eighty- 
seven),  that  he  has  resided  in  the  county  of  for  a  perc>d  of  six 
months  immediately  prior  to  his  arrest.  I  have  adjudged  that  he  is  a 
Tagrant. 
Dated  at  the  town  [or  city]  of           ,  the         day  of  ,  18    . 

E.  F.. 
Justice  of  the  Peace,  of  the  town  of 
[Or  as  the  case  may  be.] 

Seeoh.064aflB68L 

No.  314 

f  893.  Warrant  to  Commit  a  Vagrant  After  Trial. 

-,  ,  Plea,  Not  Guilty. 

Court,         ) 

County  op  .      )  ^' 

In  the  name  of  the  people  of  the  sUate  of  New  York : 
To  any  sheriff,  constable,  mai-shal.  or  policeman  in  the  county  of 

,  and  to  the  superintendent  and  princii>al  keeper  of 

the  almshouse  and  i^nitentiaiy  of  the  said  county,  greeting : 

Whereas,  on  the  day  of  ,  18    ,  was 

brought  befoi-e  me  ,  a  justice  of  the  peace  in  and  for  the 

and  county  of  charged  on  the  oath  of  , 

which  oath  was  believed  by  me.   the  said  justice,  vrith,  on  this 

present  day,  at  the  of  ,  and  being  a  vagi-ant  within 

the  intent  and  meaning  of  the  statute. 

And  whereas  the  said  justice,  immediately  and  before  any  further 
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proceedings  were  bad,  informed  the  said  of  the  charge  against 

him  and  of  bis  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  chaise  was  then  and  there  distinctly  read  and 
stated  to  the  said  ,  who  then  and  there  pleaded  not  guilty 

thei*eto,  who  was  then  and  there  tried  upon  the  said  charge  by  the 
sfud  justice,  who  did  thereupon  hear  testimony  on  oath  in  support 
of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said  person. 

And  whereas  the  said  testimony  was  given  and  evidence  was  had 
in  the  prsenee  and  hearing  of  the  said  ,    he  the  said  , 

having  previously  the]*eto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de- 
teimine  that  the  said  was  g^lty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afore- 

said, to  wit,  of  being  a  vagrant,  in  that  the  said  ,  on 

this  present  day,  at  the  of  aforesaid,  was 

and  is  a  vagi*ant  within  the  intent  and  meaning  of  the  statute ;  and 
it  was  adjudged  and  determined  by  me  that  the  said  ,  who 

is  not  a  notoiious  offender,  should  be  committed  to  the  almshouse  of 
the  said  county  of  ,  or  being  a  notorious  offender  and 

improper  pei'son  to  be  sent  to  the  almshouse,  should  be  committed 
to  and  confined  in  the  alms  house  or  penitentiary  of  said  county  for 
the  term  of  ,  at  hard  labor. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal  keeper  of 
the  said  alms-house  or  .And  you,  the  said  superintendent  and 

principal  keeper,  are  hereby  commanded  to  receive  the  said 
into  your  custody,  in  the  said  alms-house  or  ,  for  the  term  of 

at  hard  labor,  and        there  safely  keep  until  the  expiration 
of  the  said 

Given  under'my  hand,  at  the    of    aforesaid,  this    day  of       18  . 

[Sigriature,] 


No.  316. 

J  892.    Warrant  to  Commit  a  Vagrant.    Plea  of  Guilty. 

Court,  ) 

County  of  )     ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the  county  of        , 
and  to  the  superintendent  and  principal  keeper  of  the  alms-house 
or  of  the  said  county,  greeting  : 

Whereas,  on  the     day  of  ,  18    ,  was  brought  before 

me,  a  justice  of  the  peace  in  and  for  the  and  comity  of 
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,  ,  ABTged  on  the  oath  of       whkh  o«th  w«8  bvlioFed 

by  ne,  the  said  justice,  with*  ob  Uiis  present  day,  at  the         of       , 

and  being  a  vagrant  within  the  intent  and  meaning  of  the 
statute. 

Andy  whereas,  the  said  justice  immediately  and  before  any  further 
proceeedinga  were  bad  informed  the  said  of  the  charge  against 

h  and  of  h  right  to  the  aid  of  counsdl  in  every  stage  of  the  pro- 
ceedings, and  ^e  said  eharge  was  tiien  and  there  distinctly  I'ead  and 
stated  to  the  said  and  he,  tiie  said  was  given  a  reittsnable 

time  to  send  lor  and  advise  with  counsri ;  and  whereas,  he,  the  said 

did  then  and  there  plead  guilty  to  the  said  charge,  and  in 
th^  presence  of  the  said  court,  by  said  plea  of  guilty,  did  voluntarily 
admit  and  confess  that  he,  the  said  was  and  is  a  vagtant  within 

the  intent  and  meaning  of  the  statute. 

And  wh^^upon  the    said  justice  did  thereupon   adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  ccmvioted  of  the  offense  afore- 

said, to  wit,  of  being  a  vagrant,  in  that  ^e  said  was 

on  this  present  day,  at  the  of  aforesaid,  was 


and  is  a  vagrant  within  the  intent  and  meaning  of  the  statute ;  and 
it  was  adjudged  and  determined  by  me  that  the  said  who 

is  not  a  notorious  offender,  should  be  committed  to  the  alms-house  of 
said  county  of  ,  or  being  a  notorious  offender  and  improper 

person  to  be  sent  to  the  alms-house,  should  be  committed  to  and  con- 
fined in  the  alms-house  or  of  said  county  for  the  term  of 
at  hai*d  labor. 
Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  principal 
keeper  of  the  said  alms-house  or  And  you,  the  said  super- 

intendent and  principal  keeper,  or  are  hereby  commanded 

to  receive  the  said  into  your  custody,  in  the  said  alms- 

house or  for  the  term  of  at  hai*d  labor,  and 

there  safely  keep  until  the  expiration  of  the  said 
Given  under  my  hand,  at  the  of  aforesaid,  this 

day  of  18    . 

[Signature,] 

No.  316. 

i  888.  Information  Against  Child  Begging,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
rertdes  in  ;  that  on  the       day  of  » 18    ,  one 
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,  a  child  of  the  age  of  years*  was  found  begging  for 

alms  and  soliciting  charity  from  door  to  door  in  the  said  of 

f  and  was' found  begging  for  alms  and  soliciting  charity  in  a 
street,  highway  and  public  place  in  said  » to  wit : 

in  that  he 
Taken,  subscribed  and  sworn  to  before  me  this  day  of 

.18    . 


No.  317. 

$  893.  Warrant  Against  a  Child  Begging,  etc. 

CoDBT,  ) 

COUNTT  OP  ,  ) 

In  the  name  of  the  people  of  the  state  of  New  York: 
To  any  peace  officer  of  the  county  of 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  the  county  of  ,  on  oath,  before  a 

justice  of  the  said  ,  that  on  the  day  of  18    , 

at  the  of  ,  in  said  county,  one  a  child  of  the  age 

of  years,  vas  found  begging  for  ahns  and  soliciting  charity 

from  door  to  door,  and  was  found  begging  for  alms  and  soliciting 
charity  in  a  street,  highway  and  public  place  in  said  to  wit : 

against  the  peace  of  the  people  of  the  state  of  New  York 
and  the  form  of  the  statute  in  such  case  provided ; 

We  therefore  command  you  forthwith  to  take  the  body  of  the  said 

and  bring  h  before  the  said  ,  at  the  , 

in  the  said  of  ,  with  this  warrant,  and  a  return  of  your 

doings  thereon  indorsed,  to  be  dealt  with  according  to  law.    Hereof 

fail  not  at  your  peril. 

Witness  the  said  at  the  of  in  the  county  aforesaid, 

the  day  of   •       18    . 

[tSiffnature,'] 


CODHTY  OF 


No.  318. 

f  sa^.  Warrant  to  Commit  a  Child  Foaa^ 
Begging.    Plea,  Not  Gailty. 

'Jss. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  x)olioeman  in  the  county  of       » 
and  to  the  superintendent  and  principal  keeper  of  the  almshouse 
of  the  said  county,  greeting  : 
WhereajBy  on  the        day  of       >  18    ,         was  brought  before  me, 
,  a        justice  of  the  peace  in  and  for  the        and  county  of       «    * 
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,  cbargred  on  the  oath  of  ,  which  oatL  was  believed  by  me, 

the  said  justice,  with  being  a  child  of  the  age  of  years,  who 

was,  on  the  day  of  »  IS    ,  found  begging  for  aims  and 

soliciting  charity  from  door  to  door  in  said  of  and  who  was 
on  the  same  day  found  begging  for  alms  and  soliciting  charity  in  a 
street,  highway  and  public  place  in  said  city,  to  wit : 

And,  whereas,  the  said  justice,  immediately  and  before  any  fui*ther 
proceedings  were  had,  infoi'med  the  said  of  the  charge  against 

him  and  of  his  right  to  the  aid  of  counsel  in  eveiy  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  ,  who  then  and  there  pleaded  not  guilty 

thereto,  who  was  then  and  there  tried  upon  the  said  charge  by  the 
said  justice,  who  did  thereupon  hear  testimony  on  oath  in  support 
of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said  pei'son- 

And,  whereas,  the  said  testimony  was  given  and  evidence  was  had 
in  the  pi*esence  and  hearing  of  the  said  ,  he  '     ,  the  said        , 

having  previously  thereto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  deter- 
mine that  the  said  was  guilty  of  the  aforesaid  charge,  and  the 
said  was  thereupon  convicted  of  the  charge  aforesaid,  to  wit, 
of  being  a  child  of  the  age  of  yeai*s,  who  was,  on  the  day  of 
,  18  ,  found  begging  for  alms  and  soliciting  charity  from 
door  to  door  in  said  of  ,  and  who  was,  on  the  same 
day,  found  begging  for  alms  and  soliciting  charity  in  a  street,  high- 
way and  public  place  in  said  city,  to  wit : 

And  it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  the  said  county  of  » 

to  be  kept  employed  and  instructed  in  useful  labor  until  discharged 
by  the  county  superintendent  of  the  poor,  or  bound  out  as  an 
apprentice  by  him  as  prescribed  by  special  statutes. 

Now,  therefore,  you,  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  principal 
keeper  of  the  said  almshouse.  And  you,  the  said  superintendent 
and  principal  keeper,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  almshouse,  and  keep  h 
employed  and  instructed  in  useful  labor  until  discharged  by  the 
county  superintendent  of  the  poor,  or  bound  out  as  an  apprentice  by 
him  as  prescribed  by  special  statutes. 

Given  under  my  hand  at  the  of  aforesaid,  this       day 

of  ,18    . 

[Signahtre.] 


Court, 
codsty  of 
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No.  319. 

i  893.  Wammt  to  Commit  a  Child  Found  Beg- 
ging.    Flea,  Guilty. 


j-ss: 


In  the  name  of  the  people  of  the  ^tate  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  in  the  county  of       • 
and  to  the  superintendent  and  principal  keeper  of  the  almshooM 
of  the  said  county,  greeting : 

Whereas,  on  the        day  of         . »  18    ,  was  Brought 

before  me,  a  justice  of  the  peace  in  and  for  the  and 

county  of  ,  ,  charged  on  the  oath  of  ,  which 

oath  was  believed  by  me,  the  said  justice,  with  being  a  child  of  the 
age  of  years,  who  was  on  the  day  of  18    ,  found 

begging  for  alms  and  soliciting  charity  from  door  to  door  in  said 
of  ,  and  who  was  on  the  same  day  found  begging  for  alms  and 

soliciting  charity  in  a  street,  highway  and  public  place  in  said  city» 
to  wit : 

And,    whereas,    the   said  justice  immediately  and  before  any 
further  proceedings  were  had,   informed    the  said 
of  the  chai*ge  against  h    and  of  h    right  to  the  aid  of  counsel  in 
every  stage  of  the  proceedings,  and  the  said  charge  was  then  and 
thei^  distinctly  read  and  stated  to  the  said  ,  and  he,  the 

said  was  g^ven  a  reasonable  time  to  send  for  and  advise 

with  counsel;  And,  whereas,  he,  the  said  did  then  and 

there  plead  guilty  to  the  said  charge,  and  in-  the  presence  of  the  said 
coui-t. 

And    whereupon    the    said   justice  did  thereupon  adjudge  and 
deteimine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afore- 

said, to  wit,  of  being  a  child  of  the  age  of  years,  who  was  on 

the  day  of  *  18    ,  found  begging  for  alms  and  soliciting 

charity  from  door  to  door  in  said  of  ,  and  who 

was  on  the  same  day  found  begging  for  alms  and  soliciting  charity 
in  a  street,  highway  and  public  place  in  said  city,  to  wit : 
And  it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  said  county  of  to 

be  kept  employed  and  instructed  in  useful  labor  until  discharged  by 
the  county  superintendent  of  the  poor,  or  bound  out  as  an  apprentice 
by  him  as  prescribed  by  special  statutes. 

Now,  thei'efore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal  keeper  of 
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the  said  alms-house.  And  yo«*  the  sidd  saperintentlent  and  prin* 
cipal  keeper^  are  hereby  commanded  to  receive  the  said 
into  your  custody,  in  the  said  ahnshouse  and  keep  h  employed 
and  instructed  in  useful  labor  until  discharged  by  the  county 
superintendent  of  the  poor,  or  bound  out  as  an  apprentice  by  him 
as  prescribed  by  epeeial  statutes^ 
GiT«n  uader  my  hand,  at  tiie  of  aforesaid,  this 


COUBT, 
OXJIITX  OF 


No.  320. 

f  889,  Subd.  1.  Affidavit  for  Disorderly  Person 

,  of  in  the  said  of  »  being  duly  sworn, 

■ays,  tikat  she  is  the  wife  of  ,  of  said  ,  that  she  com- 

plains of  her  said  husband  of  being  a  disorderly  person,  according 
to  section  899  of  the  Code  of  Criminal  Procedui^e,  for  that  he  has 
actmafiy  Abandoned  his  wife  and  childi*en  withovtt  adequate  support, 
and  has  left  them  in  danger  of  becoming  a  burden  upon  the  public, 
md  h»  negleiTts  to  provide  for  fhem  according  to  his  means. 
Deponent  fm-ther  says  that  for  several  days  last  past  he  has  actually 
abandoned  his  family  without  adequate  support,  and  left  them  in 
dangei*  of  becoming  a  bnrden  upon  the  public,  and  that  such  family 
is  not  pobsessed  of  property  or  of  the  means  of  obtaininga  livelihood 
Witbout  flfee  aid  ci  such  husband. 

Taken  and  sworn  to  this  day  ) 

of  ,  18    ,  before  me,  ) 

[Signature.} 


Jss. 


N6.  321. 

§  899,  Sabd.  1.   Warrant  fbr  Disorderly  Peiwm. 

CoiotT, 
County  c» 

In  the  name  of  the  peo|^  of  the  state  of  New  York. 

To  any  peace  officer  in  the  county  of  : 

Whereas,  complaint,  on  oath,  has  this  day  been  duly  made  by 

of  the  of  ha  the  county  of  ,  before  me,        , 

a  justice        of  the  said        of        ,  that  on  the        day  of         ,  18    , 

at  the        of       in  said  county,  and  fer  several  days  last  past, 

one  was  and  is  a  disorderly  person,  for  that  he  has  actuaRy 

abandmifld  fala  wife  and  children  without  adequate  support,  and  has 
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toft  bia  wife  and  ehildi*en  %a  danger  of  becoming  a  burden  upon  tba 
public ;  »nd  has  negJected  to  provide  for  liia  wife  and  childi'en  aft" 
eordiug  to  bis  meaaa*  against  the  peace  of  the  people  of  the  state  of 
New  York  and  the  form  of  the  statute  in  such  case  provided. 

We,  t:ber6foi*e,  conunand  you  forthwith  to  apprehend  and  tak«  4be 
body  of  the  said  and  bring  him  befoi*e  the  said       ,  at  the 

in  the  s^d  of         ,  for  examination,  with  this  warrant  and  a  re- 

turn of  your  doings  thereon  indorsed,  to  answer  the  said  complaint, 
and  to  be  dealt  with  according  to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said         ,  at  the  of       ,  in  the  oenity  itfarfavld* 

the        day  of        ,  18    . 

[&ip79atwv.  ] 

By  virtue  of  the  within  warrant,  1  have  aireeted  the  «wiKlhin 
named  and  now  have  him  before  the  magistrate  by  Whom  tliia 
warrant  was  issued. 

Dated  ,18    . 


STATE  OP  HEW  YORK,  ^  „„ 


iio.aaa. 

COnSTT  OF  I 

,  being  duly  sworn,  aaya  t^M^  ha  resides  in  tbe  oi 

,  in  said  eoanty,  and  that  ia  a  diaovdeily  pAiBon 

residing  in  said  county,  for  the  reaeon  that  he  *  proteoda  to  tatt 
fortones  (or  wftkere  lost  and  oteten  goods  <inay  be  feond),  ta  the  end 
that  he  may  extort  money*  in  tihat,  etc.  (here  deamibe  the  m«uaav(di 
epevatien,  etc.). 
Jurat. 


No.  323. 

(Follow  last  form  down  to  *,  and  then  proceed  as  follows :) 
threatens  to  run  away  and  leave  his  wife  and  children  a  burden 
upon  the  public,  and  that  such  family  is  not  possessed  of  property 
or  of  the  means  of  obtaining  a  livelihood  without  the  aid  of  such 
husband. 
Jurat. 


No.  324. 

4  880,  Sabd.  4. 

(Follow  form  No.  322  down  to  *,  and  then  proceed.) 
hMfm  a  bawdy  house  therein,  or  a  house  for  ihe  resort  x>f  prostitoies, 
drunkards,    tipplers,    gamesters,     habitual    crvmtnala,   or   other 
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dnorderiy  penona,  in  the  to¥m  of  in  nid  ooonij,  in 

that,  ete.  (here  state  the  fiusts  and  drcomatances  showing  the 
nature  of  the  place  or  the  character  of  the  persons  resorting'  tliereto.) 

Jorai. 

The  above  forms  may  be  ad^ted  to  the  sabseqnent  sabdiviaons 
<rf  this  section. 


Ho.  325. 
f 

jutrriOKS*  COURT. 

8TATB  OF  NEW  TORE,  > 
CoinRTOF  5 

Whereas,  on  tlie  day  of  » 18    »  did  make 

oomi^aint  on  oath  before  ,  one  of  the  jostioes  of  the 

peace  of  the  town  of  ,  in  said  connty,  against  » ia 

which  complaint  it  was  alleged  that  the  said 

1 

And,  whereas,  the  said  justice  caosed  the  said  to  b« 

brought  before  him  and  examined  touching  the  offense  in  said  com- 
plaint alleged,  and  it  appeared  to  the  said  justice,  upon  such 
esanunation,  by  the  confession  of   aid  ,  and  by  compe- 

tent testimony,  that  he  was  guilty  of  the  offense  in  said  complaint 
alleged,  and  was  and  is  a  disorderiy  person ; 

And,  whereas,  the  sud  justice  did,  for  the  reasons  set  forth  in  said 
complaint,  thereupon   require  the  said  to  enter  into  a 

recognizance  with  snret  ,  approved  by  the  said  justice,  in  the 
sum  oi  dollars  *,  that  he  will  siq^Kirt  his  wife  and  cbUdren, 

and  will  indemnify  the  against  their  becoming,  within  one 

year,  chargeable  upon  the  public  ; 

Now,  therefore,  we,  of  the  in  said  county, 

by  occupation  a  ,  and  of  the  ,  in  said  county, 

by  occupation  a  •  hereby  jointly  and  severally  undertake  to 

pay  to  the  people  of  the  state  of  New  York  the  sum  of 
dollars,  upon  the  following  conditions ; 

The  condition  of  this  obligation  is  such  that,  if  the  said 
will  support  his  wife  and  children,  and  will  indemnify  the 
against  their  becoming,  within  one  year,  chargeable  upon  the  pub- 
lic, then  this  recognizance  shall  be  void  ;  otherwise  to  remain  in  full 
force  and  effect. 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  this 
day  of  18    . 

Acknowledgment    and   justification    clauses,    and   approval   of 
justice. 

The  above  form  can  be  readily  adapted  to  other  edmilar 
under  section  899. 
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No.|326. 

f  899,  Subda.  3«  9.  Recognizanoe  for  Good  Behayior. 
(Follow  last  form  down  to  *,  and  then  proceed). 
for  the  good  behavior  of  the  said  for  the  space  of  one  year.'* 

Now,  therefoi'e,  we,  of  the  ,  in  said  county,  by 

occupation  a  ,  and  of  the  ,  in  said  county, 

by  occupation  a  «  hereby  j(Hntly  and  severally  undertake  to 

pay  to  the  people  of  the  state  of  New  York  the  sum  of  dollars, 

upon  the  following  conditions . 

The  condition  of  this  obligation  is  such  that,  if  the  said  will 

be  of  good  behavior  for  the  space  of  one  year  next  ensuing  the  date 
hereof,  and  not  be  guilty  of  the  acts  set  forth  in  said  complaint,  then 
this  recognizance  shall  be  void ;  otherwise  to  remain  in  full  foi^ce  and 
effect. 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  this 
day  of  18    . 

Add  acknowledgment  and  justification  clausesi  and  approval  of 
justice. 


No.  327. 

{  899.  Recognizance  for  Good  Behavior  after  Commitment. 
(Follow  last  form  down  to,*,  and  then  proceed). 
And,  whereas,  the  said  ,  having  failed  to  give  the  said  under- 

taking, was,  by  the  said  justice,  convicted  on  the  day  oi 

18  ,  of  being  a  disorderly  person  as  charged  in  the  com- 
plaint, and  a  record  of  said  conviction  was  duly  made  by  the  said 
justice,  signed  by  him  with  the  name  of  his  office,  and  filed  in  the 
office  of  the  county  of  ;  • 

And,  whereas,  the  said  was,  by  a  warrant  signed  by  the 

said  justice,  with  his  name  of  office,  duly  committed  to  the  common 
jail  of  the  county  of  ,  for  the  tei-m  of  ,  at  hard  labor,  or 

until  he  gives  the  said  security  required  as  aforesaid,  and  still  re- 
mains in  said  common  jail  of  said  county , 

And,  whereas,  an  application  has  been  made  to  and  , 

two  justices  of  the  peace  (or,  to  Hon.  ,  county  judge  of  the 

county  of  ),  to  take  such  undertaking  so  as  aforesaid  required 

of  and  on  behalf  o>  ; 

Now,  therefore,  we,  ,  of  the  ,  in  said  county,  by  occupa- 

tion, a  ,  and  ,  of  the  in  said  county,  by  occupation, 

a  ,  do  hereby  jointly  and  severally  undertake  to  pay  to  the 

people  of  the  state  of  New  York  the  sum  of  dollars,  upon  the 

following  conditions: 
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The  condition  of  this  obligaikioii  is  euch  that,  if  the  said  will 

be  of  good  beba¥ior  for  the  apaee  of  e«e  year  from  the  time  of  said 
convictioQy  and  shall  not»  dwing  such  time,  be  g«iHy  of  any  of  the 
acts  of  which  be  was  so  as  aforesaid  convicted  as  being  a  disorderly 
person*  then  this  recognizance  shall  be  void  4  otherwise  to  temain 
in  full  £arce  and  efifect. 

(Same  as  in  last  torn). 


Wp  328. 

$MB.  CertUoate  €f  COTnriotion— INsevderly  VenoB. 
I  certify  tiubt  A.  B.,  having  been  bronght  before  me  diarged  with 
benig  a  disorderly  person,  I  have  duly  examined  the  charge,  and 
that  upon  his  own  confession  in  my  presence  [or  '*  upon  the  testimony 
ef  C.  i^^  ele^  naming  the  witaeeees],  by  which  it  appears  that  he  is 
a  [pursuing  the  description  contained  in  the  subdiviflRon  of  section 
899,  which  is  appropriate  to  the  case].  I  have  adjudged  that  he  is 
a  disorderly  person. 

Dated  at  the  town  [or  city]  of  ,  the  day  of  » 

18    ,  ; 

B.  F., 
Justice  of  the  Peace  of  the  town  of 
[Or  as  the  case  may  be.] 


Ho.  329. 

f  i03w  Warrant  to  Commit  a  Disorderly  Peison 
FleaoTNetCHiOty. 
JUSnCBS'  OOUBT^ 
Statb  of  Nbw  York,*    ) 

COOTTYOF  f^' 

In  the  name  of  the  people  of  the  state  of  New  Terk : 
To  ,  greeting : 

Whereas,  on  the  day  of  18    ,  was 

brought  before  me,  a  justice  of  the  peace  in  and  for  the 

of  and  county  aioi-esaid,  charged  iq^oa  the  com- 

plaint, on  oath,  of  ,  with  having,  on  the  day  of 

,  18    ,  been  a  disorderly  pei'son,  fm*  that  he 

And,  where&s,  the  said  justice  immediately,  and  before  a^y  fiurtber 
proceedings  were  had,  informed  the  said  ef  the  charges 

against  him  and  of  his  right  to  the  add  of  counsel  in  every  atagre  of 
the  proceedings,  and  the  said  charge  was  then  aad  there  distinctly 
read,  and  stated  to  the  said  ,  who  then  and  there  |»leaded 

not  guilty  thereto,  and  was  then  and  there  tried  apoft  4he  swd 
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by  the  cwid  jwike,  who  did  thereupon  hear  tei^liniony  on  oftth  in 
support  of  «aid  charge,  and  ia  d«1^Q6e  thereof,  and  on  behull  (fi  aaid 
person; 

And,  whereas,  the  said  testimony  was  given  and  evidence  had  fn 
the  pi^sence  and  hearing*  <^  the  said  » alter  he  had  been 

allowed  a  reasonable  time  to  said  lor,  and  advise  with  counsel ; 

And,  whereas,  the  said  justice  did  thereupon  adjudge  and  de* 

termine  that  tho  said  was  gniHy  of  the  albresaid  ohas^, 

and  the  said  was  thereupcm  duly  eonvi()ted  of  the  ofifense 

aforesaid,  to  wit»  of  bein^  a  disoi-dei-iy  person,  in  that  he  did,  a/t 

aforesaid,  on  the  said  day  ol  >  IS    ,  ; 

And,  whereas,  prior  to  such  conviction,  the  paid  was 

required  to  give  security  by  written  undertaking  with 
8uret        ,  in  the  sum  of  dollars,  that  he  would  support  his 

wife  and  children  and  would  indemnify  the  ag4unst  their 

becoming,  within  one  year,  chargeable  upon  the  public ; 

And,  whei'eas,  the  said  ,  inasmuch  as  he  did  not  give  the 

undeKaking  required  as  aforesaid,  was  convicted  of  b^ng  a  dis- 
orderly pei*son  as  aforesaid  by  the  said  justice,  who  forthwith  duly 
made  up  and  signed,  with  his  name  of  office,  and  immediately  filed 
in  the  office  of  the  county  of  ,  a  record  of  such  conviction ; 

Now,  therefore,  you,  the  said  constable,  mai-shal  or  policeman,  are 
commanded  forthwith  to  convey  Mid  deliver  the  said  into 

the  custody  of  the  sheriff  of  the  county  of  ;  and  you,  the 

said  sheriff,  are  hereby  commanded  to  receive  the  said  into 

your  cnstody  in  the  common  jail  of  said  county,  and  safely  keep  him 
in  such  common  jail  for  the  term  of  ,  at  hard  labor,  or  until 

he  gives  the  said  security  as  aforesaid. 

Given  under  my  hand,  at  the  albrasaid,  this  day 

of  ,18    . 

Justice  of  the  Peace. 
The  above  form  maybe  readily  adapted  to  other  cases  arising 
under  section  899. 


No.  330. 

( 914.  Application  for  Order. 

COUNTV  COURT— County  op 

In  the  Matter  op 
An  Application  by  the  Ovbbsbbrs 
OF  the  Poor  in  Behalf  op      ,  a 

POOB  PSRSON. 

To  the  county  court  of  the  county  of  : 

The  petition  of         and  ,  overseers  of  the  poor  of  the  county 

of  ,  respectfully  shows : 


i^ 
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That  one  is  a  resident  of  the  town  of  in  the  county  of  ; 
that  he  is  a  poor  person,  and  is  so  old  (or  state  some  of  the  other 
grounds  of  inability  specified  in  section  914)  as  to  be  unable,  by 
work,  to  maintain  himself;  that  one  is  a  son  of  the  said  and  a 
resident  of  the  said  town  ;  that  he  is  of  sufficient  ability  to.reiieve  or 
maintain  his  said  father,  but  has  neglected  and  refused,  and  still 
neglects  and  refuses,  so  to  do,  or  to  contribute  thereto ; 

Your  petitioners,  therefoi*e,  pray  that  an  order  may  be  granted, 
directing  the  said  to  provide  for  the  relief  of  and  maintenance  of 
his  said  father,  ,  and  for  such  other  and  further  order  or  relief 

in  the  premises  as  may  be  just  and  proper. 

Dated  this        day  of        18    .  » 

STATE  OP    NEW  YORK,      ) 
County  op  .  . >     * 

and  ,  the  foregoing  petitioners,  being  severally  duly 

sworn,  does  each   for  himself  say  that  he  "^  has  read  the  foi'egoing 

petition  by  him  subscribed,  and  knowd  the  contents  thereof ;  that 

the  same  is  true  to  his  own  knowledge  except  as  to  the  matters 

therein  stated  to  be  alleged  on  information  and  belief,  and  as  to 

those  matters  he  believes  to  be  true. 

Jurat.  . 


No.  331. 
$  915.  Notice  to  Person  to  Support  Relative. 

Sir:  Please  to  take  notice  that,  upon  the  petition  of  ,  a  copy  of 
which  is  hereto  annexed,  the  undesigned,  overseers  of  the  poor  of  the 
town  of  ,  will  apply  to  the  county  court  of  the  county  of  , 

at  the  ,  in  the  of  ,  on  the  day  of  »  18  ,  at  the  open- 
ing of  court,  or  as  soon  thereafter  as  the  application  can  be  heard, 
for  an  order  of  said  court  compelling  you  to  relieve  and  maintain 
one  ,  and  for  such  other  relief  as  may  be  just. 

Dated  at  ,  this        day  of  ,  18    . 

To  . 

Overseers,  etc. 


No.  332. 
i  916.  Order  Compelling^  Relative  to  Maintain  Poor  Person. 
At  a  term  of  the  county  court  of  the  county  of  ,  held  in  and 

for  the  county  of         ,  at  the         ,  in  the         of        »  on  the 
day  of  ,  18    . 

Present :  Hon.  ,  County  Judge. 
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Ba-} 


COUNTY  COURT— County  op 

In  thb  Mattbb  of 
Thb  Application  of,  bto.,  in  Bb- 
half  of,  bto. 

On  I'eadlng  and  filing  the  petition  of  and  ,  overseera  of 

the  poor  of  the  county  of  ,  and  on  proof  of  due  service  theraof 

on        ,  and  after  heaiing  the  proofs  and  allegations  of  the  I'espective 
parties; 

Ordered,   that  the  said  relieve  and  maintain  the 

said  at  his  own  charge,  and  pay,  to  the  overseers  of 

the  poor  of  the  county  of  the  sum  of  dollars  for 

each  and  every  weeli  for  the  relief  and  maintenance  of  until 

the  further  order  of  the  court. 

And  it  is  fuHher  ordered  that  he  pay  to  said  overseers  the  further 
sum  of  dollars,  as  and  for  their  costs  and  expenses  of  this 

application. 


SI  ATE  OP  NEW  YORK, 

CODNTY  OF 


No.  333. 

i  927.    Complaint  against  Apprentice,  etc. 

,  being  duly  swoi*n,  says  that  he  resides  in  the  of 

,  in  said  county  ;  that  is  his  apprentice  [or  servant],  law- 

fully bound  to  service  as  prescnbed  by  the  special  statutes  in  such 
cases  made  and  provided  [here  state  the  facts  showing  such  I'elation 
and  annex  a  copy  of  the  indenture  or  contract  of  service,  if  any] ; 
that  said  willfully  absents  him  from  such  service,  without  the 

leave  of  deponent  [or  refuses  to  serve  according  to  duty,  or  is  guilty 

of  Rome  misdemeanor  or  ill- behavior,  wl^ich  state]. 
Jurat. 


No.  334 
1938.    Wurrantfor  Arrest  of  Apprentice. 

STATE  OP  NEW  /ORK,      > 

County  of  .  5 

In  the  name  of  tne  people  of  the  state  of  New  York : 
To  any  constable,  etc.,  of  the  county  of. 

Whereafi,  complaint  has  been  made  this  day  to  me,  a  Justice  of  the 
peace  of  the  town  of  ,  in  said  county,  by        against  one 

thiit  he,  a  lawfully  bound  apprentice  to  the  said  ,  has  willfully 

absented  himself  from  the  service  of  the  said  without  his  leave 

[name  one  of  the  grounds  specified  in  section  827] ; 

You  are  hereby  commanded  to  arrest  the  said  and  forthwith 
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bring*  him  before  me,  at  my  office  io  the       of  » on  tlie    day  of 

,18    . 

Dated  at  ,  this    day  of  ,  18    . 

Justice  of  the  P^aoe. 


No  336. 

1931.   Complaint  acainstMasler. 
STATE  OP  NEW  YORK,     > 

CODSTY  OP  .  3       • 

,  being  duly  Bworn,  says  that  he  resides  in  the  ox 

,  in  said  coanty,  and  is  the  apprentice  [or  servant]  oi  one  , 
lawfully  bound  to  him  to  service  as  pi*escribed  by  the  special  statutes 
in  sach  cases  made  and  pi-ovided ;  that  the  said  is  guilty  of 

cruelty  to  deponent  [or  misusa^e,  etc    One  of  the  grounds  enumer- 
ated in  section  930.    State  the  facts  showing  the  trath  of  such  chai^^] 

JorsL 


No.  335. 

(  981.   SonaraBs  to  lfaiter» 


STATE  OP  NEW  YOEK. 


County  op  .  j  ^' 

In  the  name  of  the  people  of  the  state  of  New  T«rk : 
To  : 

Whereas,  complaint  has  been  made  this  day  to  me,  a  justice  of 
the  peace  of  the  town  of  ,  in  said  county,  by        ,  against  yoo, 

that  yon  are  guilty  of  cruelty  to  ,  who  is  your  lawfully  bound 

apprentice  [name  the  ground  shown  in  the  complaint]  ; 

You  are  hereby  summoned  to  appear  before  me,  at  my  office  in  the 
of  ,  in  said  county,  on  the        day  of  ,  18    ,  at 

o'clock  in  the       noon  of  said  day  to  answer  the  comfdaint  made  and 
filed  in  this  matter. 

WitneflB  the  said  ,  at  the        of       ,  in  the  connty  aforesaid* 

the        day  of  » 18    • 

Justice  of  the  Peace. 
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Ho.  337. 

i  9S^.  TTndertaking  for  Appearanoe. 
STATE  OF  NEW  YORK,  )  ^ 

COUMTI!    OP  .  5 

Whereas,  complaint  has  been  duly  made  to  ,  a  justice  of 

the  peace  of  said  county  by  that  one  is  guilty  of 

cruelty  to  ,  his  lawfully  bound  apprentice  tinder  a  contract 

whereby  has  received  (or  is  entitled  to  receive)  a  sum  o 

money  with  him  as  a  compensation  for  his  instruction ; 

And  whereas,  the  said  has  been  brought  before  the  said 

justice  on  a  wan*ant  issued  on  such  complaint,  and  such  complaint 
can  not  be  compromised ; 

Now,  therefore,  we,  ,  of  the  of  ,  in  said 

county,  by  occupation  a  ,  and  of  the  of  , 

in  said  county,  by  occupation  a  ,  are  held  and  firmly  bound 

unto  the  people  of  the  state  of  New  York  in  the  sum  of  dollars, 

for  the  payment  of  which  sum  we  jointly  and  seveially  bind  our- 
selves, our  and  each  of  our  heii-s,  executors  and  administrators 
finally  by  these  pi*esents. 

The  condition  of  this  obligation  is  such  that  if  the  above  bounden 
appear  at  the  next  county  cotrrt  of  the  county  of 
,  and  there  i-ender  htnawi'tf  amenable  to  the  ordei-s  and  pro- 
cess «f  the  court,  then  this  undertaking  to  be  void ;  otherwise  to 
remain  in  full  foiHse  and  effect. 

Dated  at  ,  this        day  of  » 18    • 

(Acknowledgment  and  justificstion  clauses.) 


Vo.  338. 

$987.  Form  of  Undertaking  under  Section 
939  can  readily  be  adapted  to  the 
Requirements  of  ibis  Section . 


No.  339. 

H  941-949.  Criminal  Statistics. 

The  following  are  the  instructions  and  forms  as  issued  by  the 
becretary  of  State : 
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STATE  OF  NEW  YORK, 
Officb  of  thb  Sbcrbtabt  of  Statb 
Albany,  Nov.  1,  1886 


'} 


The  edition  of  the  pamphlet  of  forms  and  instniclions  for  the 
guidance  of  district  attointieys,  county  clerks  and  sheriffs,  heretofore 
in  use,  having  become  exhausted,  it  has  been  deemed  necessary  to 
reprint  the  same  as  now  applicable  and  in  force. 

The  act  of  1867  (chapter  604)  relating  to  the  transmission  to  the 
office  of  the  Secretary  of  State,  by  clerks  of  courts  of  record  and 
sheiiffs,  of  recoi*ds  of  conviction  and  certain  other  statistical  infor- 
mation required  by  law,  having  been  substantially  superseded  by 
title  X  of  part  VI  of  the  Code  of  Criminal  Procedui^e,  passed  June  1, 
1831,  (chap.  442,  Laws  of  1881,)  reference  herein  will  be  made  to 
that  enactment. 

The  Secretary  of  State  takes  this  occasion  also  to  say,  that  the 
legislature  of  this  State  has  made  no  provision  for  the  printing  or 
distribution,  by  him,  of  blank  forms  for  use  of  clerks  and  sheriffs. 
These  officers,  in  making  their  monthly  statements,  are,  therefore, 
respectfully  referred  to  the  forms  and  blanks  herein  set  forth  and 
Bi^fiT^osted,  as  a  guide  to  them  in  procuiing  the  printing  of  such 
forms,  if  deemed  desirable. 

I  am,  very  respectfully. 

FREDERICK  COOK, 
JSecretcary  of  State. 


No.  340. 

FORMS  AND  INSTRUCTIONS. 

*Undbb   Codb   of   Cbiminal   Pbogbdurb,  Titlb   X,  Pabt  VI, 

Sections  941-949. 

To  District  Attorneys : 

It  is  not  considered  necessary  to  Issue  extended  instructions  or 
forms  for  the  guidance  of  district  attorneys,  who  are  officera  learned 
in  the  law  —  except  to  promote  uniformity  of  returns  from  county 
clerks. 

The  duties  of  the  district  attorney  arise  under  section  941  of  title 
X,  part  VI  of  the  Code  of  Criminal  Procedure,  and  are  not  directly 
related  to  this  office,  but  with  the  county  clerk  of  his  county.  The 
county  clerk  is,  however,  greatly  dependant  upon  the  district  attorney 
of  his  county,  for  such  statements  as  will  enable  such  county  clerk  to 
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promptly  make  an  intelligent  i^eport  to  the  Secretary  of  State  as  to 
convictions  in  criminal  courts  of  record.   > 

By  section  941  of  the  Code  of  Criminal  Procedure,  the  duty  is 
imposed  upon  the  district  attorney  of  the  county  in  which  any 
criminal  court  of  record  is  held,  to  fui*nisb,  within  ten  days  after  the 
adjournment  of  said  court,  to  the  clerk  of  such  court,  such  a  descrip- 
tion of  the  offense  committed  by  every  person  convicted  of  crime, 
abridged  from  the  indictment,  as  will  be  sufficient  to  maintain  -the 
aveinnents  relating  to  such  offense,  or  necessary  to  be  made  in  an 
indictment  for  a  second  offense. 
,  The  object  of  the  law  is  doubtless  chiefly  to  furnish  evidence  which 
will  be  sufficient,  on  an  indictment  for  a  second  offense,  to  prove  the 
facts  of  a  prior  conviction.'^  A  general  statement  that  the  defendant 
was  convicted  of,  say  robbery,  or  any  other  similar  and  general 
description  of  the  offense,  will  not  prove  the  facts  necessary  to  be 
established  on  the  trial  of  an  indictment  for  a  second  or  subsequent 
offense.  Such  an  indictment  must  aver  that  the  defendant,  at  a  par- 
ticular court,  held  at  a  particular  time  and  place,  befoi*e  persons  to 
be  named.  Was  convicted  of  a  specific  offense,  to  wit,  of  robbery,  first 
(or  second)  degree,  which  must  be  stated  with  as  much  precision  and 
cei'tainty,  as  to  time,  place,  manner,  person  on  whom  committed, 
and  with  all  the  legal  requisites  and  particulars  to  constitute  crime, 
as  in  the  fii-st  indictment.  Of  course  these  avei-ments  must  be  sus- 
tained by  proof ;  and  the  description  furnished  by  the  district  attor- 
ney is  the  proof  which  the  law  intends  should  be  adduced.  This  is 
done  to  promote  public  justice,  to  save  trouble  to  distnct  attorneys 
or  their  successors,  in  future  years,  and  to  avoid  the  large  expense 
of  procuring  exemplifications  of  records  of  conviction. 

These  general  remarks  will,  perhaps,  be  sufficient  to  guide  dis 
trict  attorneys  in  preparing  their  statements.  But  as  section  949  of 
the  Code  of  Criminal  Procedure  requires  the  Secretary  of  State  to 
publish  forms  ana  instructions  for  its  execution,  such  forms  and  in- 
structions will  be  herein  presented.  To  furnish  foims  for  all  cases 
of  cnminal  convictions  would  be  a  work  of  unnecessary  labor  and  of 
no  practical  utility.  All  that  can  be  done  is  to  give  general  direc- 
tions applicable  to  the  great  mass  of  cases,  and  a  few  instances  of 
forms  to  exemplify  the  instructions. 

Generally  speaking,  it  will  be  more  convenient,  and  more  likely  to 
insure  accuracy,  to  recite  the  charging  part  of  the  indictment,  onwrt- 
ting  only  the  synonymous  words  which  it  sometimes  contains.  Thud, 
in  a  case  of  perjury,  where  the  indictment  necessarily  contains  spe- 

*  See,  also,  sections  8,  9  and  10  of  article  first,  title  6,  cliapter  2,  part  4  of  the 
Revised  Statutes. 
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cial  aTermeats,  ibe  Btetomeiit  of  ooKvicliM&  may  be  Id  tte  foBowlBgr 
form : 

Joba  Jaeksoa*  having*  been  indicted,  far  that,  at  a  eireail  of  the 
BUpreuie  eowt,  held  at,  eto.,  in  and  f<^  tike  eovmty  of  »  en  the 

day  of  18    ,  a  certain  issne  joined  in  the  supreme 

court  between  Thoaiafl  Stiles,  plaintiff,  and  Rebecca  Stiles,  defend- 
aat,  in  an  action  for  (fiyorce  (or  other  civil  action),  came  on  to  be 
tried  belbre  said  drcolt  oonrt,  and  a  jory  of  the  county  tli^i  and 
there  duij  impaneled  and  sworn  ;  and  that  the  said  John  Jackson 
was  then  and  there  produced  as  a  witness  by  and  on  behalf  of  the  said 
Thomas  Stiles,  and  was  then  and  there  duly  sworn  accor^n^  to  law, 
etc.  (reciting*  the  substantial  part  of  the  indictment) ;  and  having 
been  duly  tried  by  a  jury,  and  found  guilty  of  the  offense  of  which 
he  was  so  indicted^  to  wit :  perjury  ;  he  is  thereupon  by  the  conrt 
here  sentenced  to  impnsomnent  in  the  state  prison  at  Auburn  for 
years. 

A  similar  form  will  be  necessary  in  stating  convictions  fordudting^ 
incests  rape  and  many  other  crimes,  and  particularly  certain  lat^ 
demeanon  in  which  special  averments  are  necessary  to  describe  the 
offense. 

There  are  some  cases  in  which  an  abbreviated  form  may  be 
adopted,  of  which  the  following  are  examples : 

Murder,  first  degree, —  John  Jackson,  having  been  duly  tried  by  a 
jury  and  found  guilty  of  murder  in  the  first  degree,  for  which  he 
had  been  indicted,  m  feloniously  killing  Thomas  Stiles,  on  the 
day  of  ,  at  the  town  of  ,  in  the  county  of  ,  by 

feloniously  shooting  the  said  Stiles  with  a  pistol  loaded  with  gun- 
powder and  ball,  he  is  sentenced,  etc. 

Arson  in  the  first  degree, —  James  Jackson,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  arson  in  the  first  degree,  for  which 
he  had  been  indicted,  in  willfully  and  feloniously  buiTiing  in  the 
night-time,  on  the  day  of  ,  at  the  town  of  ,  in 

the  county  of  ,  the  «i.velling-house  of  John  Stiles,  in  which 

thei-e  was  at  the  time  a  human  being,  to-wit :  Nancy  Stiles ;  he  is 
sentenced  to  he  imprisoned,  etc. 

Manslaughter. —  James  "Williams,  having  been  duly  tried  by  a 
jury,  and  found  guilty  of  manslaughter  in  the  first  degree  (or  what- 
ever degi*ee  was  found  by  the  jury),  for  which  he  had  been  indicted^ 
'  in  killing  John  Doe  on  the  day  of  ,  at  the  town  of  p 

in  the  county  of  >  in  the  heat  of  passion,  but  in  a  cruel  and 

unusual  manner,  by  stabbing  him  with  a  dangerous  weapon,  to-wit: 
a  knife,  he  is  sentenced  to  imprisonment  in  the  state  prison  at  Sin^ 
Sing  for  years. 
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Tlie  vanons  degrees  of  numBlaughter  depend  bo  mw^  on  tiie  <aiv 

camstances  of  each  case,  that,  as  a  general  rule,  the  form  of  rediing' 

the  charging  pari  of  the  iadictmeat,  as  given  befbre  in  the  case  of 

perjwry,  had  better  be  adopted,  as  there  will  be  mock  less  UabMity 

to  mistake. 

Mape. —  James  Jackson,  having  been  duly  tried  by  a  jury,  and 
found  gnilty  of  rape,  for  which  he  had  been  indicted,  in  carnally  and 
Qnlawfully  knowing  Julia  Jones,  a  female  child  under  the  age  of  ten 
years,  on  the  day  of  ,  at  the  town  of  ,  in  the 

county  of  ,  he  is  sentenced   to  imprisonment  in  the  state 

prison  at  Dannemora  for  years. 

Assavlt  in  first  degree. —  James  Thomas,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  shooting  a  pistol  loaded  with  gun- 
powder and  ball  at  William  Townsend,  on  the,  etc.,  at  the  town,  etc., 
with  intent  to  kill  the  said  Townsend  for  which  he  had  been  indicted, 
he  is  sentenced,  etc.  * 

Ghrand  larceny,  second  degree, —  John  Jackson,  having  been  duly 
tried  by  a  juiy  and  found  guilty  of  having  on  the,  etc.,  at  the  town, 
etc.,  feloniously  taken  and  carried  away  one  gold  watch  of  the  value 
of  twenty-six  dollars,  the  personal  property  of  "William  Jones,  for 
which  offense  he  has  been  indicted,  he  is  sentenced  to  inprison- 
ment,  etc. 

When  the  conviction  is  founded  on  a  plea  of  confession,  the  com- 
mencement of  the  form  should  vary  from  those  before  given,  and 
should  be  stated  thus  : 

John  Jackson,-  having  been  indicted  for  grand  larceny,  second 
degree,  in  having  on  the  ,  at  the  town  of,  etc.,  feloniously 

stolen,  taken  and  carried  away  one  gold  watch  of  the  value  of  twenty- 
six  dollars,  the  personal  property  of  William  Jones,  and  on  being 
aiTaigned  upon  the  said  indictment  having  confessed  the  said 
offense,  and  pleaded  guilty  to  said  indictment,  he  is  sentenced,  etc; 

Where  there  are  several  counts  in  an  indictment,  intended  to 
describe  the  same  offense,  the  statement  of  the  crime  need  not  be 
repeated  according  to  the  formal  variations  in  the  different  counts, 
but  should  be  stated  once  only,  according  to  the  count  which  was 
proved  on  the  trial. 

The  foregoing  instructions  are  addressed  more  particularly  to 
district  attorneys,  although  the  same  will  be  useful  to  clerks  of 
criminal  courts,  to  enable  them  to  prepare  entries  of  judgments  if 
that  duty  is  neglected  by  the  district  attorney. 

To  County  ClerJss: 
The  following  appear  to  be  the  only  instnuitiont  necessary  to  be 
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^ven  to  clerks  of  eriminal  eourts.  (See  $•  942  and  943»  Cod«  of 
Criminal  Procedure.) 

They  are  specially  i*eqae8ted  to  report  promptly  every  case  of 
neglect,  by  a  district  attorney,  to  farniah  them  with  the  statements 
required  by  the  statute  to  be  pi-epai-ed  by  him. 

Every  judgment  must  be  entered  in  the  court  minutes  at  the  time 
of  the  sentence,  or  before  the  court  adjourns,  and  the  transcript 
must  be  sent  within  twenty  days  after  the  adjournment ;  and  if  the 
district  attoraey  has  omitted  to  prepare  the  statements  of  the  offenses 
upon  which  convictions  have  been  had,  the  clerk  must  do  it  for  Ma 
awn  'protection^  and  submit  them  to  the  court  befoi'e  entering  them 
in  the  minutes. 

A  transcript  may  and  should  contain  all  the  convictions  had  at  the 
same  tenn  or  session  of  the  court,.  The  following  will  be  the  form 
of  the  caption : 

Trauscript  of  the  entries  in  the  minutes  of  the  supreme  court 

(or  general  sessions  of  the  |>eace)  held  at  the  court-house  in  the  town 

of  ,  in  and  for  the  county  of  ,  on  the  day  of 

one  thousand  eight  hundred  and  ,  by  and  before  Hon. 

« 

,  justice  of  the  supreme  court  (or  Hon.  ,  county 

judge  of  said  county),  and  A.  B.  and  C.  D.,  Esquires,  justices  of  the 
sessions  of  the  county,  of  all  convictions  for  criminal  offenses  had  at 
the  said  court,  and  of  the  sentences  thereon. 

It  is  important  that  the  title  of  the  court  and  the  names  of  the 
judges  should  be  given  in  full. 

The  minutes  of  the  judgment  or  conviction  and  of  the  sentence  are 
Ihiin  to  be  copied  separately. 

The  minutes  of  the  trial  care  not  required  by  law  to  he  furnished  to 
ills  secretary  of  the  state,  and  are  of  no  offlciaZ  use  to  him,  and  the 
pnwtiee  of  some  derks  of  copying  out  those  minutes  containing  the 
na/nes  of  jurors  and  vjitnesses  is  altogether  irregular  and  unneeea-^ 
sary. 

After  entering  all  the  convictions  and  sentences,  the  following  cer- 
tifii^ate  should  be  added : 

If  .  clerk  of  the  county  of  ,  do  hereby  certify 

that  the  foregoing  is  a  true  and  correct  transcript  of  all  the  convic- 
tions for  criminal  offenses  had  at  the  court  of  ,  held  in  and  for 
the  said  county  on  the  day  of  ,18  ,  as  entered  in  the 
minutes  of  said  court  kept  by  me,  as  the  clerk  thereof,  and  of  the 
sentences  thereon. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  the  seal  of  my  office,  at  .  ,  the         day  of  ,  18    . 

In  the  city  and  county  of  New  York  the  clerks  of  the  criminal 
courts  will,  of  course,  describe  their  official  character,  according  to 
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the  fact,  and  the  clerks  of  certain  city  courts  in  Brooklyn  and  Buffalo 
will  also  use  their  official  titles  in  this  certificate. 

Under  section  943  of  the  Code  of  Ciiminal  Procedure,  it  is  also 
required  of  the  clerk  of  the  coui*t  to  transmit,  within  twenty  days,  to 
the  office  o:  the  secretary  of  state,  statements  of  indictments  tried, 
etc.    These  should  be  made  under  this  caption  : 

Statement  of  the  number  of  indictments  tried  at  the  supreme 
court,  held  at  the  court-house  in  the  town  of  ,  in 

and  for  the  county  of  ,  on  the  day  of  , 

in  the  year  one  thousand  eight  hundred  and  >  by  and 

before  Honorable  ,  justice  of  the  supi'eme  court  of  the 

judicial  district,  and  A.  B.  and  C.  D.,  justices  of  the  ses- 
sions of  the  said  county,  and  also  the  number  of  indictments  pending 
in  the  said  court  against  persons  who  were  discharged  during  the 
session  o^  the  said  court  without  trial. 

The  whole  number  of  indictments  tried  at  the  said  court  was 

Of  which  one  was  for  murder,  fii-st  degree,  in  which  the  defendant 
was  found  guilty  (or  was  acquitted). 

Three  for  grand  larceny,  first  degree,  in  two  of  which  the  defend- 
ants wei'e  tried,  and  in  one  was  found  guilty  (or  was  acquitted). 

Otic  for  assault,  first  degree,  in  which  the  defendant  was 

That  the  whole  ntimber  in  which  convictions  were  had  was  , 

and  the  whole  number  in  which  the  defendant  was  acquitted  was 

That  the  whole  number  of  indictments  on  which  persons  were  dis- 
charged without  trial  during  the  session  of  the  said  court  was 
Of  which  was  for  assault,  second  degree. 

And  were  for  grand  larceny,  second  degi*ee. 

[Or,  and  that  no  person  was  discharged  at  the  said  court  without 
trial.] 

I,  the  clerk  of  the  county  of  ,  and  clerk  of  the 

supreme  court,  held  in  and  for  the  county  of  , 

on  the  day  of  ,  188    ,  do  hereby  certify  that  the  fore- 

going 18  a  true  and  correct  statement  of  the  number  of  indictments 
tried  at  the  said  court,  and  of  the  number  of  indictments  against 
persons  who  were  discharged  at  the  said  court  without  trial. 

In  witness  whei'eof,  I  have  hereunto  subscribed  my  name, 
and  affixed  the  seal  of  my  office,  at  ,  this 

day  of  ,  188    . 

This  form  will  be  varied  according  to  the  style  and  name  or  the 
court,  whether  of  general  sessions  of  the  peace,  8upi*eme  court, 
recorder's  coui*t  in  certain  cities  named  in  Code  of  Criminal  Pro- 
cedure, or  otherwise^^  and  according  to  the  official  title  of  the  clerk* 


la  <»»•  ol  ooATioiioos  on  pie*  of  ^Uty  tbe  foUowinf^  form  ma^  be 
used :  ^ 

[Captioa  as  ib  oaae  of  foregomir  steiemeiit,  ] 

TheM  w«TO  also  two  parsons  coavicied  at  the  said  cooi-t  upon  their 
own  confeasion  and  plea  of  gailty*  one  of  whom  was  indicted  for 
,  and  the  other  for 

Oonvktiims  in  VouHb  of  Special  JSes&iona. 

By  section  944  of  the  Code  of  Criminal  Procedure,  county  clerkB 
are  ]*equired  to  transmit  to  the  secretary  ot  state  copies  of  all  certifi- 
cates of  convictions  by  any  courts  ot  special  sessions  filed  with  them 

The  following  will  be  the  form  of  such  ratums  : 

A  return  of  copies  of  all  certificates  of  convictions  made  by  courts 
of  special  sessions  in  the  county  of  >  filed  with  the  county 

clerk  of  the  said  county,  since  the  transmission  by  him  of  any  tran< 
scripts  of  criminal  convictions  • 

The  certificates  are  then  to  be  copied  verbatim^  to  which  the  follow- 
ing certificate  should  be  added : 

I,  ,  county  clerk  of  the  county  of  »  do  hereby 

certify  that  the  foi*egoing  are  tnie  and  correct  oopiea  of  all  certifi- 
cates of  convictions  made  by  any  court  of  special  sessions,  and  filed 
in  my  ofiSioe  within  the  period  above  ^>eo^ed 

Given  under  my  hand  and  seal  of  office  at  » 

this  day  of  »18    . 

The  reports  of  county  clerks  must  be  written  in  a  plain  hand,  so 
tha'  no  mistakes  may  occur  in  the  filing  and  recording  thereof  in 
the  office  of  the  secretary  of  state.  Any  material  informality  in  siud 
reports  will  compel  the  secretary  of  state  to  send  the  same  back  at 
the  expense  of  the  county  clei'ks  for  amendment,  and  the  penalty 
may  be  enforced  as  if  the  same  never  had  beerx  transmitted.  Here* 
after  the  statistical  year  as  to  criminal  ]*e turns,  will  end  on  the  Slst 
of  October,  so  as  to  give  the  necessary  time  to  the  secretary  of 
state  to  make  up  his  annual  report  to  the  legislature. 

The  transcripts  of  convictions  and  the  copies  of  certificates  must  be 
on  separate  sheets  of  paper,  and  should  be  enclosed  in  a  strong  en- 
velope or  wrapper,  directed  to  the  secretary  of  state,  and  sent  by  mail 
or  by  express  at  the  expense  of  the  county  clerk.  The  fees  of  county 
clerks  for  all  services  in  transmission  of  transcripts  of  conviction  and 
reports  upon  statistics  of  crime  to  the  secretary  of  state,  are  pre- 
scribed by  tbe  Revised  Statutes  of  this  State. 

Local  Police  Magistrates. 

It  18  respcctfdlly  suggested  to  county  clerks,  in  order  to  seenre 
prompt  and  fall  returns  of  convictions  in  courts  of  special  sessions 
(not  of  record)  before  police  Justlcee,  justlcei  of  the  peace,  etc.,  thel 


a  circular  letter  ti&td  try  e«cli  county  elevk,  te  eaeti  lecal  ma^strste 
in  hM  conn  fey,  be^e  whom  amy  convi^tkme  in  speeiftli  seceione  may 
be  had,  in  laxn^gmige  and  fonn  aomeiHuKt  as  ia  IdiM  svibjtohied  lietfeer, 
may  conduce  to  favorable  resalts.  It  iaaiso  i'eiQ)oelfdBy  snggeeMi^ 
that  cosnty  clerka  >Df«.'nii  jostices  of  the  peace,  when  ado^isteriDg 
to  them  the  oath  of  office^  or  when  meetiaif  them  alt  eoorta^  or  else- 
where,  as  to  their  duxtiies  ander  tike  Code  of  Cviaalttal  Areeeditre. 

County  Clerk's  Offiob,  > 

,  18      .f 

To ,  Justice  of  Peace  or  {Police  Justioe^: 

Dbar  Sir.— The  Code  ef  CMminal:  Froeedcve  reqtiif^  the  cotifity 
clerk  to  report  to  the  secretary  of  state  on  or  befoi-e  the  fifth  day  in 
each  month,  ail  cei-tificates  of  convictions  made  by  any  court  of  special 
sessions  (such  as  your  court)  dming  the  previmis  month. 

Will  you  please  make  a  monthly  statement  to  the  county  clerk  from 
time  to  time  as  to  all  such  convictions,  and  in  case  there  have  been 
no  convictions  in  your  court,  at  any  time  during  the  preceding  month, 
then  ptease  make  and  send  me  a  statement  to  that  effect,  over  your 
official  signature. 

As  a  guide  in  preparing  certificates  of  convictions,  I  would  atso 
resjiectfully  suggest  that  law  stationers  and  law  blank  publiehei's  at 
Albany,  Rochestei*,  New  York  city  and  elsewhere,  publish  blank 
forms  which  will  aid  matenally  in  making  up  the  proper  form  of 
certificates  of  convictions. 

Tours,  respectfully, 

A.  B., 

County  Clerk. 

N.  B.-^ustioea  of  the  peace»  police  justices,  etc.,  in  making  certi- 
ficates of  conviction,  will  observe  care  in  properly  desciibing  the 
offense  as  defined  by  the  Ci>de  of  Criminal  Pi-ocedure  now  in  force. 

The  following  blank  form  of  certificate  of  conviction  in  justices' 
courts,  etc.,  is  recommended  for  use  of  local  magistrates  in  reporting 
convictions  to  county  clei'kn,  oi*  in  case  the  justice  has  no  blank  form^ 
he  may  write  out  the  same  adapted  to  the  case : 

Certificate  of  ro7//Dic<'t<m— General. 

COURT  OF  SPECIAL  SESSION'S— County  op  ,  Town  of 

The  People  of  the  State  of  New  York" 

agaiTiJit 
John  Dob. 

18    . 

*I%e  above-named  John  Doe,  having  been  bronght  befere  Mm 

Johnson,  Esq.,  a  justice  of  the  peace  of  the  town  el  ,  and 

forming  a  court  of  gjpecial  sessions,  charged  with  •    And 
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the  above-named  John  Doe.  having  thereupon  pleaded 
guilty  and  demanded  (or  failed  to  demand)  a  jury,  and  having  been 
thereupon  duly  tried,  and  upon  such  tnai  duly  convicted  • 

I  have  adjudged  that  he  be  imprisoned  in  the  county  jail 

days,  or  pay  a  fine  of  dollars,  and  be  imprisoned 

until  it  be  paid,  not  exceeding  days. 

Dated  at  the  said  to^  of  $  the  day  of  •  18    • 

Justice  of  the  Peace, 

File  with  county  clerk. 

A  like  form  may  be  used  by  police  justices. 

ToSJienffa: 

It  will  be  noticed  by  the  provisions  contained  in  the  Code  of 
Cinminal  Procedure,  §  946,  that  within  twenty  days  after  the 
adjournment  of  any  criminal  court  of  record,  the  sheriff  in  the  county 
in  which  such  court  shall  have  been  held,  is  required  to  transmit 
to  the  office  of  the  secretary  of  state)  certain  statistics  in  relation  to 
persons  convicted  of  criminal  offenses. 

The  fees  and  compensation  for  services  of  sheriffs  in  reporting 
statistics  of  crime  are  a  county  charge,  to  be  audited  by  board  of 
supervisors. 

Section  949  of  the  said  Code  of  Criminal  Procedxire  imposes  the 
duty  upon  the  secretary  of  state  to  issue  such  forms  'of  instruction 
as  he  may  deem  proper  and  requisite  for  the  execution  of  the  duties 
therein  presciibed. 

The  following  instructions  to  shenffs  are  accordingly  given: 
Firsts  To  all  sheriffs  transmitting  reports  which  relate  only  to  per- 
sons convicted  in  courts  of  record,  the  following  will  be  the  form 
of  caption : 

Heport  of  the  sheriff  of  the  county  of  ,  to  the  secretary  of 

state  of  the  state  of  New  York,  respecting  the  persons  convicted  of 
offenses  at  the  court  of  general  sessions  of  the  peace  (or  at  the  oyer 
and  terminer  or  any  other  court  of  record),  held  in  and  for  the  said 
county,  on  the  day  of  ,  made  purauant  to  section  946  of 

the  Code  of  Criminal  Procedure. 

The  following  will  be  the  su^ects  of  the  report : 

First.  You  will  state  the  name  of  the  convict,  and  if  he  or  she  has 
two  or  more  names  (or  alias),  you  will  state  them. 

Second.  The  ciime  of  which  Tie  or  she  was  convicted,  at  the  court 
held  in  your  county,  such  a^s  perjury,  rape,  etc. 

Third.  His  or  her  occupation,  whether  a  mariner,  tradesman* 
blacksmith,  merchant,  lawyer,  tailoress,  and  the  like. 

Fourth.  Age  at  the  time  of  conviction,  and  sex. 
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Fifth.  Is  he  or  she  m&nied  or  single. 

Sixth.  His  or  her  native  counti*y 

Seventh.  The  degi-ee  ot  instruction  he  or  she  hms  reMived; 
whether  he  oi  she  can  read  and  wnte,  or  can  read  only,  or  whether 
be  or  she  be  entirely  uneducated  What  opportunities  he  or  she  Kas 
had  of  religious  instruction. 

Eighth.  Whethet  his  oi  her  parents,  or  eiUiej' of  ihmDy  «M  IMnf t 
and  which  of  tbem. 

Ninth  Whethei  hn  or  she  has  formerly  oeen  imprisonea  tor  any 
offense ;  if  any.,  state  it. 

Tenth  His  or  hei  habits  in  respect  to  the  immoderate  use  of  ardent 
spirits 

Eleventh.  Any  other  fact  or  circumstance  in  his  or  her  condition, 
habits  or  circumstances  that  you  may  deem  useful  to  communicate. 

This  return  must  be  made  within  twenty  days  after  the  adjoui*n- 
ment  of  every  criminal  court  of  record  held  in  the  county,  and  ac- 
cording to  the  annexed  tabular  form  marked  A,  and  it  should  be 
signed  by  the  sheriff  in  his  official  character,  and  dated  at  the  time 
of  signature. 

The  opportunities  which  the  jailors  and  turnkeys  have  of  convers- 
ing with  the  prisoners  will  generally  enable  them  to  acquire  the 
knowledge  necessai^y  to  make  out  the  statements ;  and  the  sheriff 
should  instruct  them  accordingly,  to  enable  them  to  do  so.  A  copy 
of  this  pamphlet  should  be  kept  in  the  jails  for  the  information  of 
their  keepers.  Constables  who  bring  prisoners  to  the  jail  will  often 
be  able  to  communicate  information  upon  many  of  the  subjects.  The 
friends  and  i*elatives,  also,  of  the  convict  may  have  no  objection  to 
do  the  same ;  and  during  the  trial  of  the  cause,  the  witnesses  will  be 
able  to  inform  the  sheriffs  generally  on  all  the  desired  particulars. 

With  all  these  means  of  information,  the  results  will  doubtless* 
sometimes  be  imperfect.  Still  they  ai*e  ample,  and,  If  faithfully  im- 
proved, the  returns  will  be  almost  universally  full  and  accurate. 

S&xmd.  To  the  sheriffs  named  in  section  945  of  the  Code  of  Criminal 
Procedure  to-wit:  in  counties  in  which  a  city  (or  cities)  is 
situated^ 

In  said  section  945,  it  is  provided  that  the  sheriffs  of  the  respective 
counties  in  which  incorporated  cities  are  situated,  shall  also  transmit 
a  statement  of  the  number  of  peraons  convicted  in  courts  of  special 
sessions,  city  courts  and  police  courts  in  those  cities,  together  with 
such  specifications  in  each  case,  as  are  required  by  said  section. 
Such  returns  must  be  regularly  transmitted  to  the  ofiSice  of  the 
secretary  of  state,  on  the  first  day  of  every  month,  in  order  that 
the  same  may  be  fully  entered  in  the  annual  report  required  from^ 
this  office. 
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This  daty,  it  will  be  seen,  relates  to  convictions  in  certain  minor 
city  courts,  courts  of  special  sessions  and  police  courts  held  in  the 
various  cities  of  the  state.  The  report  which  should  be  transmitted 
to  this  office  on  the  first  day  of  every  month,  will  be  in  tabular  form, 
like, the  annexed,  marked  B.  The  form  should  be  printed  on  ruled 
paper,  the  ruling  directly  opposite  the  pnnted  matter  on  the  left 
margin  of  the  report,  in  o]*der  that  a  systematic  report  may  be  had 
from  all  the  sheriffs  alike. 
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No   341. 

Ck>UBT  OF 


§945.  Criminal  Statistiea. 


COUHTY   OF  .  f 

Thb  Pboplb 

V8.  V  dav  of  18 


} 


Qaestion  —  What  is  your  name  and  occaDatloaT 

Answer — 

Question  —  What  is  your  age  1 

Answer  — 

Question  —  Where  were  you  bom? 

Answer  — 

Question  —  Are  you  manned  or  single  t 

Answer  — 

Question — What  religious  instruction  have  you  received  and  in 
what  religious  denomination  have  you  i-eceived  it  9 

Answer  — 

Question  —  What  education  have  you  received  t 

Answer  — 

Question  —  Are  your  parents  living  or  dead  % 

Answer— 

Question  —  Are  you  temperate  or  intemperate  ? 

Answer  — 

Question  —  Have  you  been  before  convicted,  or  not,  of  any  crime ; 
if  you  have,  of  what  ciime  and  where  convicted  1 

Answer  — 


Sheriff  of  county. 

This  form  is  suggested  for  convenience  of  sherifls  and  justices  of 
peace,  etc.,  in  procuring  information  respecting  convictions  in  courts 
of  special  sessions,  and  in  eliciting  the  information  indicated. 

The  Code  of  Criminal  Procedure,  in  section  948,  pi'escnbea  a 
penalty  for  neglect  of  duty  upon  the  part  of  any  county  clerk,  or 
sheriff,  or  magistrate,  and  the  mannei'  of  enforcing  the  same,  which 
the  secretary  of  state  sincei-ely  hopes  there  may  be  no  occasion  to 
enforce.  With  an  intelligent  and  iirompt  compliance  on  the  part  of 
the  officials  charged  with  the  duty  of  making  reports  upon  cnminal 
convictions  to  the  office  of  the  secretai-y  of  state,  whether  in  courts 
of  record  or  special  sessions,  it  is  believed  that  a  complete  and 
valuable  report  upon  criminal  statistics,  may  be  annually  made 
from  thia  office  to  the  legislature. 

Respectfully  submitted. 

FREDERICK  COOK, 

Secretary  of  StaU, 
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No.  342.     Extradition; 

DEPARTMENT  OP  STATE, 

WASHiNaTON,  Jvlyt  1885. 

IVSTRUCTIOKB  IN  BBLATION  TO  APPLICATIONS  FOR  THE  EXTRADITION 

OF  FUGITIVE  CRIMINALS. 

First.  When  an  extradition  is  sought  for  an  offense  of  which  the 
state  courts  have  jurisdiction,  the  request  must  come  from  the 
governor  of  the  state.  When  sought  for  an  offense  against  the  United 
States,  the  application  should  be  made  through  the  attorney- general, 
or  the  proper  executive  department.  All  requests  for  the  institution 
of  proceedings  for  extradition  should  be  addressed  to  the  secretary 
of  state  and  forwarded  to  the  department  of  state,  accompanied  by 
the  necessary  papei'S  as  herein  stated,  and  furnishing  the  full  name 
of  the  peraon  proposed  for  designation  by  the  president,  to  receive 
and  convey  the  prisoner  to  the  United  States. 

Second.  The  existing  treaty  provisions  between  the  United  States 
and  foreign  powers  in  reference  to  extradition,  provide  that  the  sur- 
render shall  only  be  made  :  Upon  such  evidencs  of  criminality  as, 
according  to  the  laws  of  the  place  whei'e  the  fugitive  or  person  so 
charged  shall  be  found,  would  justify  his  or  her  commitment  for  trial 
if  the  tvime  had  been  there  committed. 

The  t;vidence  required  to  be  used  in  the  preliminaiy  examination 
in  the  foreign  state  is  as  follows : 

(1.)  If  the  fugitive  has  been  convicted  and  escaped  thereafter,  a 
transcript  of  the-  record  of  conviction  and  judgment  dulj"  certified 
under  the  seal  of  the  court,  with  the  personal  certificate  of  the  judge 
of  the  court  as  to  its  genuiness,  and  authenticated  under  the  great 
seal  of  the  state  where  the  conviction  was  had  or  under  the  seal  of 
the  proper  Federal  court. 

(2.)  If  no  tidal  has  been  had  and  an  indictment  has  been  found,  a 
copy  of  the  indictment,  with  a  copy  of  bench  warrant,  if  any  has 
issued,  and  the  return  thereto,  certified  and  authenticated  as  above 
prescribed. 

(3.)  If  no  indictment  has  been  found,  but  a  prosecution  has  been 
instituted,  and  a  warrant  of  arrest  issued,  a  copy  of  the  procedui^ 
in  such  case,  together  with  a  copy  of  all  the  evidence  upon  which 
such  warrant  of  aiTOst  issued  (so  far  as  such  copy  can  be  procured) . 
and  a  copy  of  the  warrant  with  any  return  that  may  have  been 
made  thereto ;  all  of  which  should  be  certified  by  the  magistrate  or 
judicial  ofldcer  who  issued  the  warrant,  and  if  a  justice  of  the  peace 
or  oflicer  having  no  seal,  his  ofiGlcial  character  should  be  properly 
certified,  and  the  whole  authenticated  as  above  provided. 

If  the  extradition  of  the  fugitive  is  sought  for  several  offenses, 
copies  of  the  several  convictions,  indictments,  or  informations,  certi- 
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fied  and  authenticated  a&  hereinbefore  dfreeted^  should  be  forwarded, 
and  the  request  for  exti'adition  should  name  the  several  ofienses. 

All  the  papers  herein  enumerated  should  be  transmitted  in  dupli- 
cate, one  copy  being  required  for  the  files  of  the  dep^rimeni,  and 
the  other  duly  authenticated  by  the  secretary  of  state,  will  be 
leturned  with  the  President's  waiTant  for  the  use  of  the  agent  who 
may  be  designated  to  receive  the  fi^pitive. 

Thirdly.  By  the  practice  of  some  of  the  countries  with  which  the 
United  States  have  ti*eaties,  to  entitle  copies  of  depositions  to  be 
received  in  evidence,  the  party  producing  them  is  required  tO' attest 
under  oath  that  they  are  true  copies  of  the  oidginal  depositiona,  and 
it  is  therefore  desirable  that  such  agent  either  from  a  comparison  of 
the  copies  with  the  oi'iginals,  or  from  having  been  present  at  the 
attestations  of  the  copies,  should  be  x^i  epared  to  make  such  declara- 
tion. When  the  original  depositions  are  forwaixied  such  declaration 
is  not  required.      , 

A  strict  compliance  with  these  formal  requirements  may  save  to 
the  parties  seeking  the  exti-adition  of  the  fugitive  criminal  much 
delay  and  expense. 


MEMORANDUM  RBLATIVB  TO  THB  BXTRADltlOlT  OF   FUOITIVBS  FBOlf  THB 

UNITBD  STATES  IV   BRITISH  JURISDICTION. 

In  causing  requisitions  to  be  made  on  the  British  authorities 
under  the  treary  of  9th  of  August,  1842,  for  the  sun*ender  of  crimi- 
nals fugitives  from  justice,  it  must  be  made  to  appear  to  the  Presi- 
dent of  the  United  States — 

1st.  That  one  of  the  offenses  enumerated  in  the  treaty  has  been 
committed  within  the  jurisdiction  of  the  United  States,  or  some  one 
of  the  states  or  territories. 

2d.  That  the  person  charged  with  the  offense  has  sought  an  asylum 
or  has  been  found  within  the  Bidtish  dominions. 

Upon  the  presentation  of  evidence  of  these  facts  a  requisition  will 
be  made  requesting  the  delivery  of  the  pei*son  chai*ged,  it  being 
understood  that  such  evidence  of  criminality  be  subsequently  ex- 
hi{)ited  before  the  British  authorities  as,  according  to  the  laws  of  the 
place  where  the  peraon  charged  shall  be  ftjund,  would  justify  his 
commitment  for  trial  if  the  crime  of  which  he  is  accused  had  there 
been  committed.  It  i^  admissible  as  constituting  such  evidence  to 
produce  a  properly  certified  copy  of  an  indictment  found  against  the 
fugitive  by  a  grand  jury,  or  of  any  information  made  before  an  ex- 
amming  magisti-ate,  accompanied  by  one  or  more  depositions  setting 
forth  as  fully  as  possible  the  circumstances  of  the  crime. 


i_ 
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By  the  14th  section  of  the  English  extradition  act  of  1870,  "deposi- 
tions or  statements  on  oath,  taken  in  a  fhreign  state,  and  copies  of 
such  original  depositions  or  statements,  and  foreign  certificates  of,  or 
judicial  documents  stating  the  fact  of  conviction,  may,  if  duly 
authenticated,  be  received  in  evidence  of  proceedings  under  this  act." 

The  15th  section  of  the  same  act  provides  as  follows :  "Foreign 
warrants  and  depositions  or  statements  on  oath,  and  copies  thereof, 
and  certificates  of,  or  judicial  documents  stating  the  facts  of  a  con- 
viction, shall  be  deemed  duly  authenticated  for  the  purposes  of  this 
act  if  authenticated  in  manner  provided  for  the  time  being  by  law, 
or  authenticated  as  follows :  (1)  If  the  warrant  purports  to  be  signed 
by  a  judge,  magistrate  or  oflicer  of  the  foreign  state  where  the  same 
was  issued  ;  (2)  If  the  depositions  or  statepients  or  the  copies  thereof 
purport  to  be  certified  under  the  hand  of  a  judge,  magistrate,  or 
officer  of  the  foreign  state  where  the  same  were  taken  to  be  the 
original  depositions  or  statements,  or  to,be  true  copies  thereof,  as  the 
case  may  i-equire  j  and  (3)  If  the  certificate  of,  or  judicial  doQuments 
stating  the  facts  of  conviction  pui-ports  to  be  certified  by  a  judge, 
magisti'ate,  or  officer  of  the  foreign  state  where  the  conviction  took 
place ;  and  if  in  every  case  the  warrants,  depositions,  statements, 
copies,  certificates,  and  judicial  documents  [as  the  case  may  be]  are 
authenticated  by  the  oath  of  some  witness  or  by  being  sealed  with 
the  official  seal  of  the  minister  of  justice,  or  some  other  minister  of 
state ;  and  all  courts  cf  justice,  justices  and  magistrates,  shall  take 
judicial  notice  of  such  official  seal,  and  shall  admit  the  documents  so 
authenticated  by  U  to  be  received  in  evidence  without  further  proof." 

If  the  fugutive  be  charged  with  the  violation  of  a  law  of  a  state  or 
teriitory,  his  delivery  will  be  required  to  be  made  to  the  authorities 
of  such  state  or  teriitory. 

If  the  offense  charged  be  a  violation  of  a  law  of  the  United  States 
(such  as  piracy,  murder  on  board  vessels  of  the  United  States,  or  in 
arsenals  or  dock-yards,  etc.),  the  delivery  will  be  required  to  be 
made  to  the  officers  or  authorities  of  the  United  States. 

The  expense  of  the  apprehension  and  delivery  to  be  borne  by  the 
party  applying  for  the  requisition  of  the  government,  except  in  cases 
of  crimes  against  the  United  States. 

The  name  of  the  person  who  is  to  receive  and  bring  back  the 
offender  is  required  for  insertion  in  the  warrant  authorizing  him 
to  aei. 
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A  TBBATT  TO  8BTTLB  AHV  DBFINB  THE  BOUNDABnSS  BETWBBN  THB 
TBRRITOBIBS  OF  THB  UNITBD  8TATBS  AND  THB  POSSBSS80N8  OF  HBR 
BRITANNIC  MAJBSTY  IN  NORTH  AMBRICA,  FOR  THK  FINAL  SDFPRB88ION 
OF  THB  AFRICAN  SLAVB  TRADB  ;  AND  FOR  THB  GIVING  OF  OF  CRIM- 
INALS,   FUGITIVB  FROM    JUSTICB,   IN    CBRTAIN   CA8B8. 

Concluded  9th  August,  Ratified  22d  August,  Exchanged  13th  October, 

Proclaimed  lOlh  November,  1842. 

9|C  ^p  ^P  ^P  ^p  ^p 

Whereas,  it  is  found  expedient  for  the  better  administration  of 
justice  and  the  prevention  of  crime  within  the  territories  and  juris- 
diction of  the  two  parties,  respectively,  that  persons  comitting  the 
crimes  hereinafter  enumerated,  and  being  fugitives  from  justice, 
slonld,  under  certain  circumstances,  be  reciprocally  delivered  up. 

H  ♦  s|t  H*  Jf  51^ 

.    Articlb  X. 

It  is  agreed  that  the  United  States  and  Her  Britannic  Majesty 
shall,  upon  mutual  requisitions  by  them  or  their  ministers,  officers, 
or  authorities,  respectively  made,  deliver  up  to  justice  all  persons 
who,  being  charged  with  the  crime  of  murder,  or  assaidt  with  in- 
tent to  commit  murder,  or  piracy,  or  arson,  or  robbery,  or  forgery, 
or  the  utterance  of  forged  paper,  committed  within  the  jurisdiction 
of  either,  shall  seek  an  asylum  or  shall  be  found,  within  the  territo- 
ries of  the  other  ;  provided  that  this  shall  only  be  done  upon  such 
evidence  of  criminality  as,  according  to  the  laws  of  the  place  where 
the  fugitive  or  person  so  charged  shall  be  found,  would  justify  his 
apprehension  and  commitment  for  trial,  if  the  crime  or  offense  had 
there  been  committed ;  and  the  respective  judges  and  other  magis- 
trates of  the  two  governments  shall  have  power,  jurisdiction  and 
authority,  upon  complaint  made  under  oath,  to  issue  a  warrant  for 
the  apprehension  of  the  fugitive  or  person  so  charged,  that  he  may 
be  brought  before  such  judges  or  other  magistrates,  i^espectively,  to 
the  end  that  the  evidence  of  criminality  may  be  heai^l  and  consid- 
ered ;  and  if,  on  such  hearing  the  evidence  be  deemed  sufficient  to 
sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  or 
magistrate  to  certify  the  same  to  the  proper  executive  authority, 
that  a  warrant  may  issue  for  the  surrender  of  such  fugitive.  The 
expense  of  such  apprehension  and  delivery, shall  be  borne  and  de- 
frayed by  the  party  who  makes  the  requisition  and  receives  the 
fugitive. 
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No.  343. 

Restorations  to  Citizenship. 

STATE  OF  NEW  YORK, 

EXBCUTIVK  ChAHBBR, 

,  Albant,  October  12,  1885. 

Applications  for  restoration  to  citizenship  may  be  made  at  such 
time  after  discharge  from  imprisonment  as  the  executive  shall  deem 
reasonable,  under  the  following  regulations : 

I.  All  applications  must  be  presented  by  petition,  which  should  be 
written  in  a  distinct  hand,  subscribed  and  sworn  to  by  the  applicant. 

II.  Give  full  name  and  alias  in  Roman  letters,  for  example,  JOHN 
DOE. 

III.  The  petition  must  give  the  following  particulars  of  the  con- 
viction :  1.  The  place  and  county,  2.  The  crime.  3.  The  court. 
4.  Name  of  judge  and  district  attorney,  if  known.  5.  The  date  of 
sentence.      6.  The   day  when  received  in  prison.      7.  The  term. 

8.  The  amount  of  deduction  of  sentence  earned  by  good  conduct. 

9.  The  date  of  discharge.  10.  The  name  of  the  prison  or  peni- 
tentiary. 11.  Place  of  residence  at  time  of  conviction.  12.  If  con- 
noted under  an  alias. 

IV.  The  petition  must  state  if  any  previous  application  has  been 
made  for  restoration. 

V.  The  certificate  of  prison  officials  upon  discharge  from  prison, 
showing  that  the  applicant  earned  deduction  of  sentence  for  good 
conduct,  must  be  produced,  or  its  absence  satisfactorily  explained. 

YI.  If  the  applicant  has  a  family,  the  petition  must  so  state. 

VII.  The  petition  must  fully  give  the  histoiy  and  occupation  of 
the  applicant  since  his  discbarge  from  prison,  to  the  date  of  the 
application. 

VIII.  The  petition  must  be  accompanied  by  letters  from  reputable 
persons,  and  employers,  if  any,  who  have  been  acquainted  with  the 
applicant  since  his  discharge  from  prison,  showing  that  he  has  lived 
a  life  of  sobriety,  industry  and  honesty,  and  that  if  he  has  a  family, 
he  has  faithfully  cared  for  it  to  the  best  of  his  ability. 

IX.  Upon  the  renewal  of  an  application,  new  papers  in  conformity 
with  the  above,  must  be  furaished. 

X.  If  the  applicant  has  been  convicted  of  an  offense  or  offenses 
other  than  that  for  which  he  seeks  restoration,  he  must  so  state,  and 
give  the  particulars  required  by  Rule  III  in  each.  A  restoration  to 
citizenship  covers  only  the  particular  offense  therein  recited. 

XI.  By  reason  of  the  pressing  engagements  of  the  governor  dui*- 
ing  the  session  of  the  legislature,  and  for  thirty  days  thereafter,  no 
application  will  be  considered  or  decided  during  that  j>eriod,  but 
applications  will  be  received  at  any  time,  and  considered  in  the 
order  of  their  presentation  after  the  period  above  mentioned. 
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Xn.  Applications  must  be  indorsed  with  the  name  of  the  post- 
ofiice  address  (with  street  and  number,  if  any),  of  the  person  with 
whom  correspondence  may  be  had  concerning  the  restoration,  and 
to  whom  the  writ,  if  granted,  may  be  mailed. 

XIII.  Papers  must  be  separately  prepaid  in  accofrdance  with  the 

aboire  i*ales  for  each  applicant  for  restoitation. 

18    . 
To  the  Gaoemor  of  the  State  of  New  York  ; 

I  hereby  make  application  for  restoration  to  citizenship. 

My  full  name  is  {Give  Tiame  and  dUa^iji  Homan  letters,  for  example^ 
JOHN  DOE.    See  Rule  II),  the  name  I  gave  on  con« 

viction  was  .    I  was  convicted  in  the  county  of  of  the 

crime  of  in  the  coui*t  of  .  Hon.  ,  judge 

presiding,  prosecuted  by  .  district  attorney ;  sentenced 

,  18    ;  received  in  prison,  county  penitentiaiy, 
18    ,  for  the  term  of  yrs.,  mos„  fine,  $  ;  earned 

yrs.,  mos.,  days,  for  good  conduct,  and  was 

discharged  therefrom  18.     (See  Rule  III.)    I  have  not  been 

convicted  of  any  other  offense  except  as  follows  (if  convicted  of  any 
other  offense  or  offenses  give  particulars  as  required  by  Mule  X): 

I  made  a  previous  application  for  restoration  to  citizenship  on  or 
about  18.     (See  Rule  IV.)    At  the  time  of  my  con- 

viction I  resided  at  (see  Rule  III)  .    My  his- 

tory and  occupation  from  the  date  of  my  discharge  from  prison  to 
this  date  have  been  as  follows  (see  Rule  VII): 

Annexed  hereto  and  forming  a  part  of  this  application  is  my  cer- 
tificate of  discharge  from  prison,  showing  that  I  eanied  a  i*eduction 
of  my  sentence  for  good  conduct  therein  (see  Rule  V) 
and  letters  from  reputable  peraons,  among  them  those  of  my  em- 
ployers since  my  discharge  from  prison,  who  have  been  well  ac- 
quainted with  me  since  that  date,  showing  that  I  have  lived  a  life  of 
sobnety,  industry  and  honesty  (see  Rule  VIII),  and  that  I  have  faithr 
fully  cared  for  my  family  to  the  best  of  my  ability,  which  consists  of 
the  following  persons  (see  Rule  VI) : 

(Petitioner  sign  name  here,) 
STATE  OP  ) 

County  of  )     * 

,  being  duly  sworn,  says  the  foregoing  peti- 
tion is  true  to  his  own  knowledge,  except  to  the  mattera  therein 
stated  to  be  alleged  on  information  and  belief,  and  as  to  those  mat- 
ters he  believes  it  to  be  true.     (.:^ee  Rule  I.) 

(Petitioner  sign  name  here,) 
No.  ,  Street, 

Subscribed  and  sworn  to  before  me,  this ) 
day  of  IS    .         5 


k 
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So  344. 


STATE  OP  NEW  YORK, 

BXBODTIVB  OlIAMBlHt, 


Pardons  and  GommatatfvBt. 

-.     I 

BCUn    aOTBBKnrO    AFPUGATIOKS  for  PiJtDaVB  AXD  COHMHTAnOKS  OF 

SBliTBNGn. 

1.  All  applkations  and  accompany  ingr  documents  should  be 
written  in  a  distinct  hand,  and  include  the  foUowing  papers,  mftr- 
mation  and  statements,  pi^pai*ed  as  hereinafter  described.. 

a.  A  certified  copy  of  the  record  of  conviction. 

b.  The  full  name  of  the  penaon  £(h*  whoBL  demeac^is  atALed, 
accurately  spelled  in  Roman  Capital  letters,  for  example:  lOHH 
DOE  —  and  the  alias  (if  any),  under  which  he  may  have  been  con- 
victed, together  with  the  names  of  those  persons  (if  any)  ehftrged  to 
have  been  connected  with  the  same  offense,  and,  a  atatemtnt  as  to 
whether  the  applicant  has  been  previously  convicted,  an^  if  so^  of 
what  offense,  and  the  sentence  therefor. 

2.  Applications  must  be  indorsed  with  the  name  aanl  |s»QBft'«fioo 
address  (with  street  and  number,  if  any)  of  ihe  person  with  h^iom 
coirespondence  may  be  had  concerning  the  pardea  or  eonunulMUott* 

3.  Applications  will  not  be  received  which  contain  the  names  of 
more  than  one  person  for  whom  clemency  is  asked.  Papers  mxmk 
be  separately  prepared  in  each  individual  case. 

4.  A  brief  statement  of  the  grounds  upon  which  the  appHcation  is 
based  —  a  schedule  of  papers  —  the  facts  to  «uiitain  the  gi>ouiids  in 
the  form  of  a  histoiy  of  the  case  —  a  brief  abstract  of  the  evideoee  as 
taken  up(m  a  preliminary  examination,  or  befoi«  4i  corooerVjupy, 
if  no  trial  was  had,  or  upon  the  trial,  and  letters  fi*o«  I'esponsible 
pei'sons  in  the  community  where  the  crime  was  committed,  must  be 
furnished. 

6.  All  facts  relied  upon  to  sustain  any  allegation  as  a  ground  for 
clemency  (other  than  certificates  of  prison  officials,  which  are  only 
furnished  at  the  request  of  the  governor),  must  be  proved  by 
affidavit. 

6.  In  applications  based  upon  the  grounds  of  a  mistrial,  or  improper 
conviction,  the  allegations  must  be  sustained  by  such  i*easons  and 
evidence  as  would  have  been  a  good  ground  for  a  new  trial,  and  in 
applications  based  upon  the  ground  of  newly  discovered  evadenoe, 
the  evidence  must  be  such  as  would,  in  all  probability,  have  pro- 
duced an  acquittal  on  a  second  tiial ;  and  where  the  court  has  (oviei*- 
ruled  any  motion  for  a  new  trial,  based  upon  any  of  the  foregoing 
grounds,  such  questions  will  not  be  reconsidered  ^xeami  on  41m 
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recommendation  of   the   judge   before   whom   such   motion   was 
heard.  ; 

7.  No  abstract  of  evidence  as  taken  on  a  preliminary  examination, 
or  before  a  coroner's  jury,  or  upon  a  trial,  will  be  received  or  con- 
sidered unless  it  be  approved  by  the  judge  before  whom  a  plea  of 
guilty  was  entered,  or  who  pi*e8ided  at  the  trial,  or  by  the  district'- 
atto]*ney  of  the  county  in  which  the  conviction  was  had,  with  an  in- 
dorsement that  it  is  in  all  respects  a  fair  statement  of  the  case. 

8.  In  cases  other  than  Capital,  where,  in  the  discretion  of  the 
govei'nor,  it  is  necessary  to  file  the  whole  evidence  as  taken  upon 
the  trial,  it  must  be  accompanied  by  a  brief  or  abstract  having 
reference  to  the  original  pages,  and  indorsed  by  one  of  &e  court 
officers  as  required  by  Rule  7. 

9.  No  application  that  has  been  refused  will  be  reconsidered,  un- 
less substantial  grounds  for  reopening  the  case  are  formally  pre- 
sented in  writing  in  the  manner  above  set  forth. 

10.  Under  the  statutes  of  the  state  of  New  York,  notice  is  not 
required  to  be  given  to  court  officers.  In  all  instances  such  officers 
ai'e  notified  fi*om  the  executive  chamber  of  the  application,  and  ai*e 
requested,  among  other  things,  to  give  such  opinion  on  the  merits  of 
the  application  as  they  may  deem  pi*oper. 

11.  By  i*eason  of  the  pressing  engagements  of  the  governor  during 
the  session  of.  the  legislature,  and  for  tbii'ty  days  thereafter,  no 
application  will  be  considered  or  decided  during  that  period,  unless 
it  be  one  which,  by  reason  of  the  natui*e  of  the  circumstances 
surrounding  it,  can  not  be  delayed ;  but  applications  will  be  received 
as  usual. 

12.  No  applications  will  be  considered  in  cases  of  sentences  im- 
posed by  courts  of  special  sessions,  or  sentences  t  j  imprisonment  for 
a  term  which  does  not  exceed  one  year,  exclusive  of  a  fine,  except 
upon  the  sole  ground  of  entire  innocence  of  the  offense  charged, 
supported  by  the  papers  required  by  Rule  8 ;  and  only  on  this 
ground  will  applications  for  clemency  be  considered  in  cases  of 
inmates  of  houses  of  refuge  and  reformatories. 

13.  No  applications  will  be  considered  until  all  necessary  inquiries 
are  made  and  replies  received. 

14.  Applications  for  clemency  in  capital  cases  must  be  presented  at 
least  two  weeks  prior  to  the  date  set  for  execution. 

15.  All  applications  will  be  considered  in  the  order  of  their  presen- 
tation, unless  special  reasons  are  given  for  precedence  ;  and  counsel 
will  not  be  heard  in  their  supp'-rt,  unless  the  circumstances  are  such 
that  it  is  a  matter  of  imperative  necessity,  and  it  is  requested  by 
the  Governor. 


FORMS.  525 

16.  All  applications  and  communications  should  be  addressed  to 
"The  Governor  of  the  State  of  New  York,  Albany,  N.  Y." 

17.  These  rules  will  be  waived  only  in  those  cases  wherein  their 
enforcement  would  work  manifest  injustice. 

ROSWELL  P.  FLOWER. 


} 


No.    345.     Tables,  Etc. 

$  697.   Commutation  for  good  behavior. 

STATE  OF  NEW  YORK, 

Executive  Chambbjr, 
Albany,  March  26,  lb86. 

The  attention  of  all  officei-s  charged  with  the  administration  of  the 
criminal  law  is  directed  to  the  provisions  of  section  697  of  the  Penal 
Code,  as  amended  by  chapter  68  of  the  Laws  of  1886,  which  is  as 
follows  : 

^*§  697.  Where  a  convict  is  sentenced  to  be  imprisoned  in  a  state 
prison  or  a  penitentiary  for  a  longer  period  than  one  year,  the  court 
before  which  the  conviction  is  had  must  limit  the  term  of  the  sen- 
tence having  i-eference  to  the  probability  of  the  convict  earaing  a 
reduction  of  his  or  her  term  for  good  behavior,  as  provided  by 
statute,  and  assuming  that  such  reduction  will  be  earned,  so  that  it 
will  expire  beCween  the  month  of  March  and  the  month  of  Novem- 
ber, unless  the  exact  period  of  the  sentence  is  fixed  by  law.** 

This  section,  as  amended,  went  into  effect  March  25,  1886. 

The  copies  of  commitments  to  the  various  prisons  and  peniten- 
tiaries and  the  reports  of  commutation  received  each  month  at  the 
executive  chamber,  shows  that  ninety-five  per  centum  of  convicts 
earn  the  reduction  allowed  under  the  provisions  of  this  statute. 

The  wise  and  humane  intention  of  the  act  above  quoted,  which 
aims  at  the  release  of  convicts  during  the  season  of  mild  weather, 
and  when  the  chances  of  employment  are  the  best,  should  be  strictly 
obsei*ved. 

It  is  also  proper  that  attention  should  be  directed  to  section  2  of 
chapter  21  of  the  Laws  of  1886,  which  provides  that  in  estimating 
commutation,  all  the  terms  under  which  a  convict  is  imprisoned  shall 
be  construed  as  one  continuing  term. 

For  the  convenience  of  courts,  the  following  tables,  showing  the 
amount  of  commutation  which  may  be  earned  on  a  given  number  of 
years  or  fractions  thereof,  have  been  prepared  and  issued. 

DAVID  B.  HILL. 
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A. 

AFFIDAVIT.  ^®-  O'  ^^^* 

for  removal  and  stay 147 

for  new  trial 164 

on  motion  in  arrest  of  judgment 166 

affidavit  for  publication  of  notice  of. 192 

of  justification 202 

for  order  to  examine  witness  conditionally 222 

affidavit  ofmottier  after  birth  of  child 276 

of  pregnancy  in  bastardy 274 

for  disorderly  person >... 320 

AFFRAY. 

information  for , 27 

ALBANY  SPECIAL  SESSIONS. 

order  for  bench  warrant  in 11 

bench  warrant  in 12 

ALLOWANCE. 

of  bail   108 

ANIMALS— (/STee  Information.) 

APPEAL. 

notice  of,  by  defendant 190 

id.,  by  people liil 

affidavit  for  publication  of  notice  of 192 

order  of  publication  of  .... 193 

certificate  for  stay  on ]94 

notice  of  argument  of 195 

notice  uf,  fi'om  order  of  filiation 299 

subpoena  on  in  bastardy  case  300 

APPLICATION. 

for  removal  of  indictment 150 

notice  of 151 

for  order  to  support  poor  person 83o 

APPRENTICE. 

complaint  against 833 

warrant  for  arrest  of 834 

ARGUMENT. 

notice  of,  on  appeal • .•«..••. « , ..,,,  18;^ 
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ABBEST  OF  JUDGMENT.  No.  OF  Form. 

ailldayit  on  motion  in 166 

notice  of  motion 106 

ABSON. 

information  for S8,   99 

ABTICLBS  OF  IMPfiACHlflSirr.H'flRM  lMnU€HMBMT.) 

ASSAULTS— (5ee  Information.) 
ATTACHMENT  —  (See  WITNESS.) 

B. 
BAIL. 

on  arrest  in  another  county 109 

certificate  of  admission  to IQB,  193 

denying  application  for : 104 

on  commitment 126 

for  appearance  before  Justice 107 

by  police  captain  or  sergeant 197 

notice  to  district  attorney,  order 196 

certificate  granting  application  for 199 

undertaking  of,  before  indictment 900 

notice  of  application  for,  in  cities 901 

affidavit  of  Justification  of  sureties 106,  902 

oi*der  allowing  or  disallowing 208 

order  for  discbarge  on 904 

after  indictment,  undertaking 906 

certificate  of  deposit  instead  of. 206 

surrender  by,  certificate  of 207,  208 

deputation  by,  to  arrest  principal 909 

after  re-arrest 218 

to  special  sessions 946 

BA8TABDY. 

application  by  oyerseer 978 

affidavit  of  pregnancy 274 

warrant  against  iktber  before  birth 276 

affidavit  of  mother  after  birth 976 

warrant  against  father  after  birth 277 

indorsement  for  arrest  in  another  county 278 

id.,  by  Justice  In  another  county 279 

bond  of  father  on  arrest  in  another  oonnty ?80 

certificate  of  discharge  to  be  indorsed  on  warrant 281 

subpoena  in 968 

bond  on  adjournment tS^ 

order  of  filiation 284 

bond  after  order  of  filiation 286 

id. ,  on  appeal  firom  order 286 

commitment  of  father « • .. .  987 

order  of  filiation  in  absence  of  father 2S8 

commitment  of  mother  refusing  to  give  father's  name 280 

process  to  compel  attendance  of  mother 290 

summons  where  mother  has  property 291 

order  compelling  mother  to  support  child 
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BASTAEOT**C<mttniM(f.  NO.  OV  FOBX. 

undeitakiag  by  mother  to  appear  at  county  court 883 

eommiiment  ofmother  for  negleot  to  give  bond 884 

order  redttoing  Bum  to  be  paid  by  father 807 

notice  of  overseer  of  application  for '  increase 886 

Id.,  tooTorseer  toreduoe  885 

warrant  to  seize  property  of  absconding  parent 288 

notice  of  appeal  from  order  of  flliation . .  -. 880 

eabpoenaon  appeal 800 

warrant  fbr  discharge  of  putatiTelhther 801 

I 

BAWDY  HOUSIfi—iiSte  DI60BDBLY  HoirSB.) 
BEGGARS  —  {See  Vagrants.) 

BENCH  WARRANT. 

order  for 11 

aOer  indictment 12,140,  Ul 

indorsement  on,  offense  bailable * 140 

after  conviction 167 

BIAS. 

actaal,  challenge  for ^ 155 

Implied , 156 

BIGAMT. 

InformatioB  for 48 

BILL  OF  EXCEPTIONS— (5ee£xCBPTIOlTS.) 

BOND  —  {See  Undertaking.) 

BOOKS  AND  PAPERS. 

snbpwna  to  produ  ce 219 

BREACH  OF  THE  PEACE. 

information  for 60 

id.,  for  acta  tending  to 51 

BITRGLART. 

information  for 52)    53 

O. 

CALENDAR. 

of  prisoners  in  jail 8 

CERTIFICATE. 

ofnamesof  resisteraofprooess  23 

of  retarn  of  warrant 90,  91, 82,  dSt,  100 

of  admission  to  bail 103,  133 

of  clerk  to  drawing  grand  jury : 134 

denying  application  for  bail 104 

of  execution  of  death  sentence 187 

for  stay  on  appeal 194 

granting  appi ication  for  bail 199 

of  deposit  instead  of  bail 206 

of  surrender  in  exoneration  of  bail 207f  206 

magistrate  on  examination  of  corporation 23S 
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CERTIFICATE— ConMntied.  No.  OF  FoiUf . 

conyiotion  in  special  sessions 24i 

tobeannexed  to  copy  certificate  of  conviction 244 

of  discharge  on  warrant  in  bastardy 281 

eonyiction  of  Tagrant 313 

conviction  of  disorderly  person 328 

CHALLENGE,. 

for  actual  bias 155 

for  implied  bias 186 

oath,  when  juror  is  challenged 171 

oath  to  witness,  when  Juror  is  challenged 174 

CHILD. 

information  for  killing  unborn 63 

warrant  of  commitment  for,  under  16  years,  plea,  not  guilty 242 

warrant  of  commitment  for,  under  16  years,  plea  of  guilty. 243 

information  for  truant 366 

summons  Lo  pareut  of  truant 306 

undertaking  of  parent,  etc 307 

engagement  of  parent,  etc 808 

warrant  of  arrest  of  truant 309 

warrant  to  commit  truant 310,  311,  313 

begging,  information  against 316 

warrant  against 317 

to  commit , 818,  319 

{See  Vaqbantc^     Pbobtitution.) 

CITIES. 

bail  by  police  officers  in 197 

notice  ofapplication  for  bail  in 201 

CITIZENSHIP. 

restoration  to 34S 

CLERK. 

certificate,  to  drawing  grand  jury 134 

COMMISSION. 

order  appointing 22* 

notice  to  district  attorney  of  execution  of 226 

report  of. 227 

COMMISSIONERS. 

oath  of 225 

COMMITMENT. 

warrant  of,  on  application  for  surety  of  the  peace !• 

warrant  of,  for  breach  of  peace  m  presence  of  magistrate 21 

warrant  of,  for  public  intoxication 7& 

warrant  of,  for  examination 10^ 

warrant  of,  for  further  examination 110 

order  for  bail  on 125 

form 126 

where  crime  is  not  bailable 127 


INDEX  TO  FORMS.  587 

COMMITMENT— ConHnueef.  Ko.  OF  FOBM. 

where  bail  is  not  taken 127 

of  witness  for  neslocting  to  give  secnriiy  for  appearance 131 

order  of,  on  finding  of  insanity 161 

warrant  of,  after  con v iction 168 

warrant  of,  ehildnnder  16  years,  plea  of  not  guitly 242 

warrantof,  cliild  under  16  years,  plea  ot  guilty • 813 

to  special  sessions • Sis 

warrant  of,  by  coroner : 256 

offbgitive  from  justice 270 

in  bastardy  case 287 

ofmother  refusing  to  disclose  name  of  father S89 

of  mother  for  not  executing  bond , 294 

oftruantchild .» 310,  311,  312 

of  vagrant  after  trial 314,  315 

of  child  begging 318,  319 

of  disorderly  person 329 

COMMON  PROSTITUTES  — (5ee  VAGRANT.) 

COMMUTATION. 

instructions  and  rules 344 

tables  of. 845 

COMPLAINT — (5ee  Informations.) 

against  apprentice ..• .•  333 

against  master 335 

COMPOUNDING  CHIMES  —  {See  Compromise.) 

COMPROMISE  OF  CRIMES. 

acknowledgment  of  satisfaction  .• 228 

:  order  foi:  compromise : 229 

^arrant  to  discharge : 230 

r 

CONVICT. 

>^male,  inquiry  into  pregnancy  of. ............i  184 

CONVICTION. 

record  of,  piea  of  guilty 239 

record  of,  plea^of  not  guilty 240 

certificate  of 241 

CORONER. 
'  accounting  to  supervisors ..•..• '. 257 

CORONER'S  INQUEST. 

oath  to  foreman  of  jury ..,...;.... ...i 247 

id.,  to  jurors , ,..., 248 

iriid^;M^^ii^fm'^',^^,^^K^^r^^ i...... 249 

lsld.,tointeTpreter  ..^......v........... 2.'i0 

SSirabpoena  by  coroner  ...^.. ...» 251 

'^attachment  of  witness 262 

*•  fnnfOlsUion.. ...,, 258 

de  j[>osi  tions 254 

warrant  of  arrest 265 

warrant  of  commitment , 256 

statement  to  supervisor , . . ,  2B| 
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00BPORATION8.  Ko.  of  FOSV. 

summons  against 2St,  8M 

proof  of  service  of...... gyg 

certificate  of  magistrate  on  examination 2SS 

holding  to  answer. : i 284 

OOUNTY  COU&T-^See  SB8SION8,  COUST  OV) 
COUNTY  TKEA8UB£Bp-(&«  DEPOSIT.) 

CRIMINAL  STATISTICS. 

instructions  and  forms  issued  by  secretary  of  state 819^  M8^  141 

CRUKLTY  TO  ANIMALS— (iStelMTORlfATioirB.) 

D. 
DANGEROUS  WEAPONS  —  (See  iNFORMATiONa.) 

DEATH  WARRANT Ifl9 

DEATH  SENTENCE. 

warrant  for ....160 

order  to  bring  convict  before  court IM 

invitation  to  oi&cers  to  attend. 186 

ceriificate  of  execution  of. 187 

{See  IKQUIBT  INTO  Sanity  and  Preonanot.) 

DEMURRER lU 

DEPOSIT  ON  BAIL. 

certificate  of 9Qt 

DEPOSITION. 

indorsement  on IM,  119^  IM,  m,  122 

coroner's 264 

DEPUTATION. 

of  autliority  by  surety  to  arrest  principal 20t 

DIRECTION. 

ofservice  of  warrant N 

DISCHARGE. 

on  application  for  surety  ofthe  peace 17 

notice  of,  when  defenilant  is  in  jnil 117 

order  to,  after  re-submission  to  grand  jury , 14S 

order  for,  on  bail 204 

DISORDERLY  PERSONS. 

information  against SM,SS8,89Q,  824 

warrant  for  arrest  of • 821 

certificate  of  conviction 828 

recognizance 825 

recognizance  for  good  behaviour .«..  828,  827 

warrant  to  commit 


DISTRICT  ATTORNEY. 

precept  for  supreme  court «. 8 

notice  to,  on  application  for  removal ,....  148 

notice  to,  on  inquiry  as  to  sanity,  etc 171 
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DISTBICT  ATTOnSKT— Continued.  Vo.orTonu. 

id.,  sabpoMiaby,  in  such  ease , 175 

notice  to,  on  inquiry  as  to  pregnancy,  etc 178 

id.,  subpoena  by,  in  such  case 179 

subpoena  for  grand  jury 216 

order  of  justice  as  to  notice  of  application  to  bail  to  be  served  on 196 

notice  to,  of  execution  of  commission 226 

notice  to,  of  arrest  of  fiigi  t'tve 271 

E. 

EXAMINATIOX. 

on  application  fbr  sarety  of  the  peace •••••••••••••• Uv    li 

EMBEZZLEMENT  —  {See  INFORMATIONS.) 

EXCEPTIONS. 

settlement  of,  order ••••••• 102,  163 

EXECUTION — ( See  Death  Sentence.) 

EXONERATION -(Ste  Bail.) 

EXTRADITION 285 

instructions 265)  842 

application  for  requisition 266 

voluntary  surrender  and  waiver  of  requisition. ', 267 

affidavit  under  rule  two 268 

warrant  for  arrest  of  fugitive 269 

commitment  of  Aigitive 270 

notice  to  district  attorney 271 

notice  to  governor  of  arrest  of  ftigitive 279 

P. 

FILIATION. 

order  of 1B4,  288 

bondafter  orderof • 286 

FALSE  PRETENSES. 

information  for «, 46 

FORFEITURE. 

order  remitting,  at  same  term  of  court 210 

of  bail,  order  remitting • 211 

FORMER  ACQUITTAL. 

pleaof , ,.••.. 146 

FORMER  CONVICTION. 

pleaof ,145 

G. 

GOVERNOR. 

notice  to,  on  arrest  of  fugitive .272 

GRAND  JURY. 

subpoena  for • • ..•• 12« 

order  to  draw...... «..  182,  183 

oathofforeman •• •••••.....•..■.. 185 
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GBAND  JURY  -  ConHwued  Ko.  or  FoBX. 

oath  of  grand  jarors 129 

separate  oath Itt 

order  to  discharge  after  resubmisaion  to 148 

GUILTT. 

plea  of ..••..•••• 146 

H. 

HABITUAL  CRIMINAL. 

warrant  for , ,,,,  188 

HIGHWAY. 

information  for  allowing  disabled  animal  on 66 


HOUSE  OJP  PROSTITUTION. 

warrant  for  female  under  16  years  living  in  house  of  prostitution 166 

HOUSE  OF  REFUGE. 

commitment  of  disorderly  child  to 612,  648 

I. 
IMPEACHMENT. 

articles  of • <••• 1 

summons  to  court  of % 

oath  to  members  of  court ..' g 

writ  and  process  of  court , 4 

INDICTMENT. 

indorsement  of"  true  bill" I68 

order  removing • « 6, 168,166 

general  form  of. 136 

order  setting  aside 142 

application  fbr  removal  of... 166 

notice  of  application 161 

bail  before 906 

bail  after ; 206 

INDORSEMENT. 

upon   warrant x ,101 

deposition,  etc 116. 119, 120, 121,' 132 

of  commitment. 118,128 

on  indictment ^ 138 

on  warrant  in  bastardy.... 278,  279 

certificate  of  discharge  on  warrant 281 

INFORMATION. 

abandoning  maimed  animal ' • 86 

acts  tending  to  breach  of  peace 51 

affi*ay 27 

against  person  in  another  county  for  felony,  arrested  without  warrant.  106 

animals,  confining,  milch  cow 66 

cruelty  to ,  generally 87 

keepingplace  for  fighting < 66 

Oferdriving,  beating,  etc « 66 

fighting. 66 

UL,  permitting  use  ofplace  for Ii 
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mrOBMATlOV^Coniinued.  KO.  OF  FOBX. 

animals,  eto. 

abandoning  maimed 66 

aidingin  flghting '.,.  67 

allowing  disabled,  in  highway 68 

transporting,  in  cmel  manner 59 

apparatos,  gambling,  seisore  of. 81 

arson 88»  29 

assanlt  and  battery 80 

with  intent  to  kUl 31 

id.,  with  firearms 82 

with  intent  to  ravish 3S 

id.,  children  under  ten 34 

on  an  officer 85 

with  sharp,  dangerous  weapon •••  48 

bigamy *...«. 49 

breach  of  peace • 60 

acts  tending  to 61 

burglarly •..'    62,63 

oarrying  animals  in  cruel  manner 60 

child,  disorderly ....; • 41 

allowing,  to  beg. ■., > 64 

begging 816 

killingunborn 63 

assault  to  raTish 33 

city  ordinances,  violation  of. • t«... 66 

cock  fighting—  (See  Animals.) 

disorderly  child & 

house 42 

person 820,822,828,  324 

dog  fighting — (See  Animals.) 

diiTing,  reckless 81 

embezzlement 44 

false  pretenses  ...-. 46 

felony  or  misdemeanor ' 46 

fighting  an  imals 76 

aidingin.. 57 

forgery 47 

gambling  house,  keeping 60 

apparatus,  seizure  of 61 

general  form 26 

highway;  allowing  disabled  animal  on 68 

house,  disorderly 42 

id.,  female  under  sixteen,  in   77 

gambling,  keeping 60 

interfering  with  officer 62 

intoxication,  public 78 

keeping  disorderly  house 42 

gambling  house 61 

kill ing  unborn  child 6S^ 

larceny 64 

firom  person 66 

libel 66 
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IKFO&MATIOK— CJOHMmeetl.  Ko.  ov  FOBM. 

mAlicioo»  >niflohief 91 

tresp«8s 68 

maaslaughter G9 

mayhem 70 

mischief,  mallciooa 67 

misdemeanor 91 

mortgaged  property,  selling,  etc 88 

murder 72,78|  11 

officer,  assault  on 85 

interfering  with 6i 

refilling  to  aid 82 

ordinances,  violation  of 66 

peace—  (<See  Bheacu  of  Psacb.) 

perjury 76 

person,  disorderly 320,322,393,  tti 

pretenses,  false 45 

prisoner,  rescuing 88 

prise  fighting 76 

animala 76 

prostitution,  girl  under  sixteen 77 

public  intoxication 78 

railroad,  cruelty  to  animals  on 60 

receiTing  stolen  goods 89 

reckless  drivin g , 81 

refiising  to  aid  officer 82 

rescuing  prisoner 83 

robbery 84 

search  warrant 268,268,  260 

seduction ^ 

selling  hired  property 86 

materials,  etc 87 

mortgaged  property 88 

surety  of  the  peace  IS 

trespass,  malicious <J8 

transporting  animals  cruelly • 50 

truant  child...    • 8^ 

vagrant ••••  302,  303 

IMPEACHMENT. 

articles  of 1 

Bummons  to  court  for  trial  of * 

oath  to  members  of •'• 3 

writ  and  process  of  court 4 

INQUESTS  —  [See  Coroner,  Inquiry.) 

INQUIRY  INTO  PREGNANCY. 

notice  by  sheriff  to  district- attorney 178 

subpoena  of  district-attorney I'D 

o^th  to  jurors • -iw 

Id.,  to  challenged  juror 181 

id.,  to  witness  on  such  challenge '""^> 

id  ,  to  witness  on  inquest • •  183 

inquisition  of  jurors 184 


INDEX  TO  FORMS.  643 

INQUIRY  INTO  SANITY.  No.  op  Form. 

oonourrdDce  of  judge  in  calling  jury 170 

notice  to  district  attorney 171 

oath  to  jurors 172. 

id.,  where  challenge  is  interposed 173 

id.,  to  witness  on  challenge 174 

subpoBna  by  district  attorney 175 

oath  to  witness  on  inquest 176 

inquisition  of  jurors  177 

INQU1SITI05TS. 

as  to  sanity  of  convict 177 

as  to  pregnancy  of  female  convict .184 

of  coroner's  jury 253 

INSANITY  —  (/Stee  Inquiry  into.) 

plea  of ■ 146 

f o  i-m  o  f  V  e  r  d  I  c  t 3  60 

order  of  commitment  on  finding  of 161 

INTERPRETER. 

oath  to.  before  coroner 860 

INTOXICATION 

information  for 78 

INVITATION. 

to  be  present  at  execution 186 

« 

J. 

JUDGMENT. 

of  court  of  special  sessions 23S 

affidavit  on  motion  in  arrest  of 165 

notice  of  motion 166 

JURY. 

challenge  for  actual  bias , 155 

challenge  for  implied  bias 156 

oath  to  jurors  on  inquiry  as  to  sanity v 172 

oath  to  jurors  where  juror  is  challenged 173 

oath  to  witness  where  juror  is  challenged 174 

oath  to  jurors  on  inquiry  into  pregnancy 180 

oath  to  challenged  juror 181 

oath  to,  in  special  sessions 236 

JUSTICE'S  SIGNATURE. 

proof  of,  to  warrant 99 

JUSTIFICATION. 

affidavit  of  sureties 106,  202 

L. 

LARCENY. 

information  for 64.    dJ 

IBEL. 

bond  to  change  venue  in  such  cases 25 

Information  for ,  66 
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MALICIOUS  MISCHIEF.                                                            No.  of  Form. 
information  for ; • 67 

MALICIOUS  TRESPASS. 

information  for 68 

MASTER  AND  APPRENTICE,  ETC. 

complaint  against  apprentice 883 

warrant  for  arrest  of  apprentice 384 

complaint  against  master 335 

summons  to  master 336 

undertaking  for  appearance  of. 337 

MAYHEM— (5^ce  Infobmations.) 

MILITARY. 

requisition  for 22 

requisition  for  to  quell  riot 24 

NEW  TRIAL 164 

NOT  GUILTY. 

plea  of. 145 

N. 

NOTICE. 

of  discharge 117 

of  removal  and  stay 148 

to  district  attorney  on  inquiry  as  to  sanity 171 

id.,  on  inquiry  as  to  pregnancy 178 

of  appeal  by  defendant  and  people 190,  191 

of  argument  on  special  verdict 159 

of  argument  of  appeal 195 

order  of  Justice  as  to,  to  be  served  on  district  attorney  of  application 

to  bail 198 

of  application  for  bail  in  cities 201 

for  reducing  amount  in  order  of  flliation 295 

for  increasing  amount  in  order  of  filiation  296 

of  appeal  from  order  of  filiation 299 

to  person  of  application  for  order  to  support  relative 333 

O. 

OATH. 

to  members  of  court  of  impeachments 3 

of  foreman  of  grand  Jury 135 

of  grand  jurors  generally 136,  137 

to  oflBcers  in  charge  of  Jury 157 

to  jurors  on  inquiry  as  to  pregnancy  of  prisoner 180 

to  jurors  on  inquiry  as  to  sanity 172 

of  commissioners 225 

id.,  where  juror  is  challenged 181 

ia.,  to  witness  on  such  challenge 182 

id.,  to  witness  on  inquest 176 

id. .  to  challenged  jurors 172 

id.,  to  witness  on  such  challenge 172 
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OATH-^ConHnued.  Ko.  of  Form. 

id.,  to  witness  on  inquest 176,  183 

to  jurors  in  special  sessions a 236 

id.,  to  officers  in  charge  of  jury 287 

to  foreman  of  coroner's  jury 247 

id.,  to  the  other  jurors 248 

to  witness 249 

to  interpreter 250 

OFFICEB. 

information  for  assault  on •. 36 

id.,  for  interfering  with 62 

id.,for  reftisingtoaid 82 

ORDER. 

removing  indictment 9,  152, 153 

for  sessions 10 

for  bench  warrant 11 

for  bail  on  commitment 125 

that  witness  give  security  for  appearance 130 

to  draw  gr  an  d  j  ur y : .'. 182 ,  133 

setting  aside  iudictment 142 

discharging,  after  re-submission  to  grand  jury 143 

staying  proceedings 149 

of  commitment  on  finding  insanity 161 

to  bring  defei^dant  sentenced  to  death  before  general  term,  etc 186 

of  publication  of  notice  of  appeal 103 

of  reversal ! 196 

of  justice  as  to  notice  to  be  served  on  district- attorney  of  application 

to  bail , 198 

allowing  or  disallowing  bail 203 

for  discharge  on  bail 201 

remitting  forfeiture  at  same  term  of  court 210 

remitting  forfeiture  of  bail 211 

for  re  commitment 212 

to  examine  witness  conditionally 223 

appointing  commission 224 

for  compromise  of  crime 229 

for  venire  in  special  sessions  235 

of  flliation 2Si 

of  filiation  in  absence  of  reputed  father 288 

to  compel  mother  to  pay  for  support  of  child 292 

reducing  sum  to  be  paid  by  father  to  mother 207 

compelling  relative  to  maintain  poor  person 332 

OYER  AND  TERMINER^ISUPREME  CouBT.] 

district  attorney's  precept  for 6 


P. 

PARDONS  AND  COMMUTATIONS. 

instructions  and  rules 844 

tables .,.••• 345 

PERJURY. 

information  for , 76 


^ 
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PI^EAS.  No.  OP  Form. 

gailty ^ 146 

notguilty ^ Us 

former  conviction  or  acquittal 145 

insanity 146 

POLICE  OFFICERS. 

bail  by , 197 

POOR.  PERSON. 

application  for  order  to  support 330 

notice  to  relative  of  application 331 

order  comxtelling  relative  to  support 333 

PRECEPT. 

of  district  attorney  for  supreme  court 5 

proclamation  on 6 

return  to 7 

PREGNANCY -(5ee  Inquiry  into.) 

PRISONER. 

in  jail ,  calendar  of 8 

PROCLAMATION. 

of  sherifT  on  district  attorney's  precept 6 

PROSTITUTE.    (/S€«  Disorderly  House.) 

PUBLICATION. 

affidavit  for,  of  notice  of  appeal 392 

order  of,  notice  of  appeal 193 

R. 

RAPE. 

information  for «  33,    34 

RE-ARREST. 

bail  after 218 

RECEIVING  STOLEN  GOODS. 

information  for .............•>.••... M 

RECOGNIZANCE.    {See  Undertaking.) 

RECOMMITMENT. 

order  for 212 

RECORD  OF  CONVICTION. 

in  special  se&sions,  plea  of  guilty • 239 

id.,  plea  of  not  guilty 240 

REFUSING  TO  AID  OFFICER. 

information  for 82 

REMOVAL. 

of  indictment,  stay M7, 162,  163 

of  indictment,  application  for 160 

^f  indictment,  notice  of .....••• 151 
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RBPORT,                                                                                      No.  OP  Fork. 
of  commissioners  as  to  sanity,  ete 227 

REQUISITIONS  BY  GOVEUNOR. 

reijfulations  in  reference  to  266 

application  ibr 966 

voluntary  surrender  and  waiver  of. • 267 

affidavit  under  rule  two • 268 

REQUISITION  OF  SHERIFF. 

for  military  aid 22 

to  quell  riot 24 

RESCUING  PRISONER. 

information  for »... ••.,••.....•   88 

RESISTERS. 

certificate  of 88 

RESTORATION  TO  CITIZENSHIP. 343 

RETURN. 

to  district  attorney's  precept 7 

of  warrant «... 90,91,92,93.  100 

of  subpoena • • • 220 

REVERSAL. 

order  of 196 

RIOT 

requisition  for  aid  by  sherifT,  etc • .•••    34 

ROBBERY. 

information  for •••#••• ••#•••••••    84 

a 

SANITY  — (5ec  Inquiry  into.) 

SEARCH  WARRANT. 

id.,  information  for,  generally •..•••.....• 2B8,269,  S60 

form  of  .   : 261 

receipt  for  property  taken  on 262 

return  of,  and  inventory ...c 263 

inventory  and  affidavits 264 

SECURITY  TO  KEEP  THE  PEACE 

complaintand  examination 13,  14 

warrant  of  arrest 15 

warrant  on  threat  to  injure  property 16 

undertaking  to  keep  peace 18 

warrant  of  commitment 19,  21 

SECURITY 

for  appearance  of  witness 130,  131 

8BRVICB. 

direction  of,  of  warrant 94 

affldaTit  for  publication  of  notice  of  appeal 192 
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order  of  pablicatioD  of  notice  of  appeal 193 

of  sabpoena .  proof  of 217 

of  summons  against  corporation,  proof  of. . . . .; ••..  232 

SESSIONS. 

order  for  terms  of  con rt.. ..•• 10 

SHERIFF. 

proclamation  on  district  attorney's  precept..... 6 

return  to  such  precept 7 

calendar  of  prisoners  in  jail 8 

requisition  for  military  aid « 22 

certificate  of  persons  resisting 28 

requisition  for  aid  in  case  of  riot 24 

(See  Inquiry  into  Sanitt.    Inquiry  into  Pregnancy.) 

SIGNATURE. 

justice's,  proof  of 90 

SPECIAL  SESSIONS. 

order  for  Jury  in 235 

oath  to  jurors ' 236 

id.,  to  officers  in  cliarge  of. 237 

judgment  of 288 

record  of  conviction;  plea  of  guilty 239 

id.,  plea  of  not  guilty  .      210 

certificate  of  conviction. , 241 

commitment  to 245 

bail  to , 246 

STATEMENT. 

and  questions  put  to  defendant ,^ 106,  112 

authentication 113 

right  to  make .', Ill 

of  proceedings  after , 114 

of  coroner  to  supervisors .^ 267 

STATISTICS  —  {See  Criminal  Statistics.) 

STAY. 

of  t^ial  pending  application  for  removal 140 

certificate  for,  on  appeal 194 

SUBP(ENA. 

on  inquiry  into  sanity  and  pregnancy »'. 175,  179 

by  Justice 214.  215 

by  district  attorney  for  grand  jury 216 

certificate  of  service  of 217 

general  form  of 218 

duces  tecum 219 

return  of  service  of 220 

attachment  for  disobedience  to 221 

by  coroner 261 

in  bastardy  case 283 

on  appeal  in  bastardy  case 800 
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SUMMONS.  No.  OF  I^RM. 

against  corporation 231,  234 

to  court  for  trial  of  impeachment 2 

proof  of  service  of,  on  corporation 282 

where  mother  has  propeity  in  her  own  right 291 

to  parent,  etc.,  to  attend  examination  of  truant  child 806 

to  master 336 

SUPREHB  COURT— (£^  Otes  akd  TbrmiNEB.) 

SURETY. 

of  peace,  complaint  on  application  for , is 

examination  on  application  for 14 

warrant  for  arrest 15 

on  threat  to  commit  crime  against  property 16 

discharge 17 

undertaking  to  keep  the  peace 18 

warrant  of  commitment 19,  21 

warrant  to  release  prisoner , 20 

SURRENDER—  ( See  Bail.) 

T. 

TESTIMONY. 

of  defendant 115 

taken  by  coroner 854 

U. 

UNDERTAKING. 

to  keep  the  peace 18 

to  change  venue  in  libel  cases 25 

to  appear  before  magistrate lOS 

to  grand  jury 124 

of  witness  without  sureties 128 

of  witness  with  sureties 129 

on  removing  imlictnicnt,  etc  154 

of  putative  father  on  arrest  in  nnothcr  county 280 

on  adjournment  in  bastardy 282 

after  order  of  filiation 285 

on  appeal  from  onicr  of  filiation  286 

by  mother  of  bastard,  to  appear  at  county  court 208 

of  parent,  etc.,  of  truant  child 807 

by  dfoorderly  person   326 

for  good  behavior 826,  827 

for  appearance  of  master,  etc 837 

V. 

VAGRANT. 

complaint  against 802,  808 

warrant  for  804 

information  as  to  truant  child 305 

summons  to  parent,  etc 80b 

undertaking  of  parent,  etc 80/ 

engagement  of  parent,  etc 308 

warrant  lor  arrest  of  truant  child 309 

Id.,  to  commit  child,  plea  not  guilty 3iU 

Id.,  plea  of  guilty .^ 311 

id.,  child  having  no  parent,  etc ZVH 
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VAGRANT— Con«ntt«f.  No.  OF  FORM. 

certificate  ol"  conviction  of 313 

waiTdnt  to  commit,  plea  of  not  guilty 314 

id.,  plea  of  guilty 315 

information  against  child  begging 316 

id.,  warrant  of  arrest 317 

id.,  warrant  to  commit,  plea  not  guilty 318 

id.,  plea  of  guilty 819 

VENIRE. 

order  for  jury  in  special  sessions 235 

VENUE. 

bond  to  change,  in  libel  cases 26 

VERDICT. 

of  acquittal  on  ground  of  insanity 160 

special 158 

special,  notice  of  argument  on 158 

W. 

WARRANT. 

bench,  order  for .' 11 

after  indictment 12, 140,  141 

indorsement  on,  offense  bailable 140 

after  conviction 167 

for  arrest  on  application  for  surety  of  the  peace 15 

on  threat  to  commit  crime  against  property 16 

of  commitment 19,    20 

to  release  prisoner 21 

of  commitment  f  r  public  intoxication 79 

return  of 90,91,92,93,  100 

direction  of  service 94 

to  prevent  prize  fights 9.'> 

to  prevent  cruelty  to  animals 95 

to  prevent  fighting  animals 05 

greneral 89 

tor  seizure  of  gaming  apparatus 06 

for  arrest  of  disorderly  child 97 

of  comuutment  after  conviction 1^ 

for  habitual  criminal 188 

for  female  under  16  years  of  age  living  in  house  of  prostitution 189 

to  discharge  on  compromise « -30 

to  commit  child  under  IG  years,  plea  of  guilty 2*2 

to  commit  child  under  16  years,  plea  of  not  guilty 248 

of  coroner 255 

of  commitment  by  coroner 256 

search,  information  for 268,  259,  260 

form  of  search  warrant  under  section  792 261 

search,  receipt  for  property  taken  under 262 

search,  return  of 263 

search,  inventory 264 

for  arrest  of  fugitive  from  justice 269 

against  reputed  father  prior  to  birth  of  child 275 

against  reputed  father  after  birth  of  child  27 


i 
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WARRAUfT— Continued.  No.  op  Form 

of  commitment  in  bastardy 287 

to  commit  mother  refusing  to  disclose  name  of  father 280 

to  compel  utteni lance  of  mother 290 

to  commit  mother  for  not  executing  bond 294 

to  seize  proi>erly  of  absconding  father  or  mother 2'J8 

for  discharge  of  putative  fulher  aAer  commitment 301 

for  vagrancy 301 

for  arrest  of  truant  child 30D 

to  commit  truant  child S10»  311,  812 

to  commit  vagrant  after  trial 814,  315 

to  arrest  child  begging 317 

to  commit  child  begging 818,  319 

for  disorderly  person 321 

to  commit  disorderly  person 329 

for  arrest  of  apprentice 334 

for  misdemeanor 98 

proof  of  justice's  signature  to 99' 

indorsement  upon  101 

for  death  sentence... ^ 169 

of  attachment  against  witness 252 

to  commit  vagrant  child 310,311,  312 

{See  Bench  Warrant,  Search  Warrant  ) 

WITNESS. 

undertaking  to  appear  without  sureties 128 

id,  with  sureties *.. , 129 

order  requiring  security  for 130 

commitment  of,  for  neglect  to  give  security.. 131 

attachment  against 221 

id.,  by  coroner 262 

affidavit  for  order  to  examine,  conditionally. •  •  •  •  222 

order  to  examine,  conditionally 228 

iSee  SuBPCENA,  Coroner.) 

WRIT  AND  PROCESS. 

of  court  of  impeachment ^  *»: 4 
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